
CITY COUNCIL SPECIAL MEETING
Tuesday, June 12, 2018

Bainbridge City Hall, 280 Madison Avenue N.,
Bainbridge Island, Washington

 
AGENDA

1. CALL TO ORDER/ROLL CALL - 6:00 PM

2. AGENDA APPROVAL OR MODIFICATION/CONFLICT OF
INTEREST DISCLOSURE

3. UNFINISHED BUSINESS

A. 6:05 PM Cost Allocation Manual Review and Approval, AB 18-062 -
Finance (Pg. 3)

4. NEW BUSINESS

A. 6:20 PM Ordinance No. 2018-21 Amending Chapter 5 of the
Bainbridge Island Municipal Code Related to Business Licenses, AB
18-102 - Finance (Pg. 45)

B. 6:30 PM Review Draft Request for Proposals for 2019 Lodging Tax
Advisory Committee (Pg. 61)

C. 6:40 PM Professional Services Agreement for City Hall HVAC System
Software Upgrade, AB 18-104 – Public Works (Pg. 74)

D. 6:50 PM Resolution No. 2018-19 Regarding KKOL 50 kW
Transmitter, AB 18-101 - Executive (Pg. 184)

5. ADJOURNMENT - 7:00 PM

GUIDING PRINCIPLES

Guiding Principle #1 - Preserve the special character of the Island, which
includes downtown Winslow's small town atmosphere and function, historic
buildings, extensive forested areas, meadows, farms, marine views and access, and
scenic and winding roads supporting all forms of transportation.
 
Guiding Principle #2 - Manage the water resources of the Island to protect,
restore and maintain their ecological and hydrological functions and to ensure clean
and sufficient groundwater for future generations.
 
Guiding Principle #3 - Foster diversity with a holistic approach to meeting the
needs of the Island and the human needs of its residents consistent with the
stewardship of our finite environmental resources.
 
Guiding Principle #4 - Consider the costs and benefits to Island residents and
property owners in making land use decisions.
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Guiding Principle #5 - The use of land on the Island should be based on the
principle that the Island's environmental resources are finite and must be maintained
at a sustainable level.
 
Guiding Principle #6 - Nurture Bainbridge Island as a sustainable community by
meeting the needs of the present without compromising the ability of future
generations to meet their own needs.
 
Guiding Principle #7 - Reduce greenhouse gas emissions and increase the
Island's climate resilience.
 
Guiding Principle #8 - Support the Island's Guiding Principles and Policies
through the City's organizational and operating budget decisions.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:05 PM Cost Allocation Manual Review and Approval, AB 18-062 -
Finance (Pg. 3)

Date: 6/12/2018

Agenda Item: UNFINISHED BUSINESS Bill No.: 18-062
Proposed By: Ellen Schroer, Finance Director Referrals(s):  

BUDGET INFORMATION
Department: Finance Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
Action Item:
Review and affirm the City’s cost allocation manual. 
Background:
This discussion builds on the review of the City’s cost allocation methodology presented to Council on
April 3 and the additional detailed memo emailed to Council on May 1. The methodology used by the City
and incorporated into the manual presented today is the result of extensive analysis by finance staff as well as
staff across the City.
This cost allocation methodology forms a basis for the City’s budget, and Council approval of this manual
is an important step in biennial budget development.
Additional information is contained within the attached manual.
 

RECOMMENDED ACTION/MOTION
I move that the Council affirm the cost allocation methodology as documented in the attached Cost
Allocation Manual.

ATTACHMENTS:
Description Type
2019 - 2020 Cost Allocation Manual a/o 06122018 Backup Material
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Presentation: Cost Allocation Manual Backup Material
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Cost Allocation Manual 

Goals, background, and methodology of the City of Bainbridge Island’s Cost Allocation Plan. 

Effective Date: 1/1/2019 
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COBI Cost Allocation Plan  

 

Definitions 
As used in the City of Bainbridge Island Cost Allocation Manual– 

1. “Accounting unit” refers to any segment of the coding used to track financial activity (fund, 
object, organization, department, etc.). 

2. “Allocated Central Services” according to OMB Circular A-87 Revised means “central 
services that benefit operating agencies but are not billed to the agencies on a fee for service 
or similar basis. These costs are allocated to benefitted agencies on some reasonable basis. 
Examples of such services might include accounting, personnel administration, purchasing, 
etc.” 

3.  “B&DS Fund” refers to the Building and Development Services Fund (MUNIS Fund number 
407). 

4.  “COBI” refers to the City of Bainbridge Island.  In this document, the term “the City” is also 
used to refer to COBI. 

5. The term “Direct costs” as used in this document is defined by OMB Circular A-87 as “those 
[costs] that can be identified specifically with a particular final cost objective.”  An example 
of a direct cost would be a professional service cost for design of a building. 

6. “Enterprise Funds” are a type of Proprietary Fund, specifically used to report activities for 
which a fee is charged to external users for goods or services.   

7. The term “GAAP Guide” refers to the 2009 edition of the “Governmental GAAP Guide For 
State and Local Governments” published by CCH of Chicago, IL. 

8. “Governmental Funds” are non-proprietary funds. 

9. The term “Indirect costs” as used in this document is defined by OMB Circular A-87 as costs 
“a) incurred for a common or joint purpose benefiting more than one cost objective, and (b) 
not readily assignable to the cost objectives specifically benefitted, without effort 
disproportionate to the results achieved.” 

10. “Proprietary Funds” are defined by the GAAP Guide as, “used to account for a state or local 
government’s activities that may be performed by a commercial enterprise…  Generally, the 
purpose of a proprietary fund is to provide a service or product to the public or other 
governmental entities at a reasonable cost.”  Proprietary Funds are either Enterprise Funds 
or Internal Service Funds (for services or activities provided to other funds or departments 
within the governmental agency).  COBI’s Proprietary Funds include Enterprise Funds, and 
consist of the Water, Sewer, SSWM, B&DS Funds, and one Internal Service Fund (Equipment 
Rental and Revolving Fund). 

11. Per the GAAP Guide, “Special Revenue Funds” refer to funds that account for proceeds of 
specific revenue sources that are legally restricted to expenditures of a specific purpose. 

12. “SSWM” refers to Storm and Surface Water Management. 

13. “Utility Funds” refers to the city-operated Water, Sewer, and SSWM services Funds (MUNIS 
Fund numbers 401, 402, and 403, respectively).  The term “utilities” refers to the functions 
served by these funds. 
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Goal 
The City of Bainbridge Island (hereinafter also referred to as “COBI” or “the City”) has eight guiding 
principles, including one of supporting the other principles through “the City’s organizational and 
operating budget decisions.” 1  In order to sufficiently measure and compare in line with this goal, it 
is necessary to ensure that all COBI functions share indirect costs on the basis of relative benefits 
received.  
 
Additionally, the City’s financial policies, as approved by Council in Resolution 2018-07, include the 
concept of full cost recovery: 

• The City shall maintain a structure for all fees and charges where the beneficiary of the 
service pays the cost of that service except to the extent that the City Council has 
determined that provision of the specific service in question provides a general public 
benefit 

• On a periodic basis, Building and Development Services (B&DS) rates shall be reviewed, 

with a goal of full cost recovery for the B&DS Fund. 2 

 

In order to receive full cost recovery, the City must be able to measure the full cost of services 
provided, including indirect costs such as administration and other support services. 
 
The cost recovery method described herein complies with applicable guidance from State and 
Federal agencies. 

Background 
Some City costs are appropriately shared by one or more City funds. Like all organizations, the City 
provides certain services that benefit the entire entity. Examples include services received by the 
City as a whole, such as insurance, City office space, and overhead labor. These services are 
generally of a support nature and centralized within a single department such as Executive or 
Finance and Administrative Services.  These indirect costs are then allocated out to the City’s Funds 
using a variety of methods depending on the type of service provided. A basis is determined to 
distribute the costs founded on the relative benefit each fund receives from the function or service. 
The amount a fund is charged is not intended to represent a per unit cost of a transaction, such as 
processing a voucher for payment or processing a request for bid, but rather an appropriate 
allocation of all of the costs related to providing the support service. 3 
 
The first part of the analysis is to confirm that all Funds share in the indirect labor costs 
appropriately.  This is completed in the COBI Methodology, Section One: Personnel section below. 
In the department classification analysis that follows, major tasks and functions of department staff 
are discussed. Then an allocation determination is made based on the cost drivers of those tasks. 

                                                           
1 COBI Comprehensive Plan 
 
2 Resolution No. 2018-07 
 
3 The majority of this paragraph borrowed from City of Tacoma 2009-2010 Assessments Overview; statement is 
applicable to COBI 
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Applicable Guidance 

Governmental Accounting Standards Board (GASB) 
GASB is the independent organization that establishes and improves standards of accounting and 
financial reporting for U.S. state and local governments. While the GASB is not a governmental 
agency and does not have enforcement authority, compliance with GASB is enforced through the 
Washington State Auditor’s audit of COBI. 
 
GASB has not issued any specific guidance describing the method of cost allocation to be applied by 
government agencies.  The overarching principle applied by COBI is found in the GASB Summary of 
Concept Statement No. 1, “Financial reports are used primarily to compare actual financial results 
with the legally adopted budget; to assess financial condition and results of operations; to assist in 
determining compliance with finance-related laws, rules, and regulations; and to assist in 
evaluating efficiency and effectiveness.”4 

OMB Circular A-87 
OMB Circular A-875establishes cost principles for State, Local, and Indian Tribal Governments for 
determining costs for Federal awards.  Item 5 of the Circular states that, “The principles are for 
determining allowable costs only.”  In defining allowable costs, the Circular provides a definition of 
allocable costs at Attachment A, paragraph C.3.a, “A cost is allocable to a particular cost objective if 
the goods or services involved are chargeable or assignable to such cost objective in accordance 
with relative benefits received.”  This definition can reasonably be applied to both A-87 and non-A-
87 allocation goals. 

Washington State Auditor 
The Washington State Auditor’s office prescribes the accounting and reporting of local governments 
in the State of Washington under RCW 43.09.210.6 This RCW states in part, “All service rendered 
by…from, one department…to another, shall be paid for at its true and full value by the 
department…receiving the same, and no department…shall benefit in any financial manner 
whatever by an appropriation or fund made for the support of another.” Therefore, a well-
developed plan should include relevant, up-to-date information about overhead and how to 
distribute it. Also, the factors used should equitably allocate overhead.  
 

In 2009 the State Auditor’s Office audited COBI’s cost allocation plan. The conclusion was COBI was 
following many of the cost allocation leading practices, but not all. The noted leading practices we 
needed to improve upon were as follows: “be up-to-date and detail the basis for overhead charges, 
and use allocation factors that equitably allocate overhead to each fund and department.” The 
methodology set forth in this manual outlines how we meet all leading practices. 

                                                           
4 GASB Concepts Statement No. 1 Summary, published by the Governmental Standards Board 
5 Published by the Federal Office of Management and Budget  
6 “Budgeting, Accounting, and Reporting System (BARS)” Manual, published by the Washington State Auditor’s 
office and available online at www.sao.wa.gov.  “RCW” refers to the Revised Code of Washington. 
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COBI Methodology 

Section One: Personnel 

Classification of Departments 

In classifying costs as allocable, COBI analyzed departments and individual objects to determine 
whether the costs should be allocated, as well as the appropriate basis for allocation. COBI uses its 
cost allocation methodology for salaries and benefits only. Step one in building the plan was to 
analyze the organization by department, and determine whether or not costs were allocable. COBI 
departments are as follows: city council, municipal court, executive, finance, public safety, planning 
and community development, and public works. Below is a brief narrative of the organization’s 
initial department analysis, followed by an in-depth look at each department. 
 
Attachment B of OMB Circular A-87 Revised provides principles to be applied in establishing 
whether or not certain costs are allowed for Federal reimbursement. It states general costs of 
government are not allowable. These general government costs include: city council, municipal 
court and police costs.7 Therefore, COBI directs charges all costs associated with those departments 
to the general fund.  
 
Next, we identify our central service departments as executive and finance. Costs from central 
service departments are indirect costs, which are incurred for a common or joint purpose 
benefiting more than one task, activity or fund. Indirect costs are allocable with proper 
identification and documentation. Furthermore, as noted in RCW 43.09.210, allocations must be fair 
and equitable where one fund does not benefit from another.   
 
The final two departments Planning and Community Development and Public Works, core work is 
centered around specific work tasks or programs. Employees in these departments have a 
combination of direct charged time, as well as an allocation for some hours.  
 

Determination of Allocation Factors 

Below is a brief description of each department that has any allocations, accompanied by a 
summary of allocation factors used for that department. Attachment A outlines the below 
information by department in greater detail as required by OMB Circular A-87 Attachment C. 

Executive  

Discussion: 
The Executive Department provides "direction, coordination, and oversight"8 for the City as a 
whole, including Proprietary Fund activities. The Executive Department includes Executive 
Administrators, Legal, Human Resource, City Clerk, and Emergency Management positions. 
 
Allocation Determination: 
The allocation basis is determined by the tasks and duties for each specific position. The 
allocation basis used for the various positions in the Executive Department are as follows: FTE by 
fund, council agenda items, operating expenses, number of contracts, risk management, receipts 
and invoices, public record requests, community support and litigation dollars by fund. 

                                                           
7 Published by the Federal Office of Management and Budget and available online at www.whitehouse.gov 
8 COBI 2017-2018 Final Budget   
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Finance and Administrative Services 

Discussion: 
The Finance department provides support to all City departments and all funds, including 
Proprietary Funds. In addition to financial reporting, budgeting, accounts payable, payroll, and IT 
functions, the Finance department manages all utility, LID billings and payments, as well as GIS 
and mapping maintenance.   
 
Allocation Determination: 
The allocation basis is determined by the tasks and duties for each specific position. The 
allocation basis used for the various positions in the Finance Department include, but are not 
limited to, the following: FTE by fund, council agenda items, operating expenses, capital projects, 
public record requests, cash receipts, AP vouchers, LID and utility accounts, long-term debt by 
fund, map requests and special projects. 
 

Planning and Community Development 

Discussion: 
The Planning & Community Development department works with land use and construction 
activities on the Island; administers building, shoreline, environmental, and subdivision 
regulations; reviews development proposals; performs code enforcement; administers land use 
applications; prepares and updates long-range plans.  A significant portion of PCD effort is related 
to the B&DS Fund, and the Department is also involved in the development of utility projects.   
 
Allocation Determination: 
The allocation basis is determined by the tasks and duties for each specific position. The 
allocation basis used for the various positions in the Planning Department include, but are not 
limited to, the following: Land Use Code updates, code enforcement case load, NPDES permit 
requirements, building and planning permits, shoreline monitoring project, Comprehensive Plan 
implementation, inspection and observance of on-site construction issues, and related 
ordinances. 
 

Public Works  

Discussion: 
The Public Works Department is responsible for acquiring, constructing, operating and 
maintaining public infrastructure. This includes City-owned utilities. The Administrative division 
supports the Engineering and Operation and Maintenance (O&M) divisions by providing services 
such as reporting, grant and contract management, and records management. The Engineering 
division is primarily responsible for the pre-design, design, and construction of all public 
improvements and implementation of the capital improvement plan (CIP) adopted by City 
Council. This includes Proprietary Fund CIP projects. The Engineering Division also directs 
Development Engineering and the City’s Water Resources planning and protection activities. The 
O&M Division operates and maintains the City’s infrastructure, to include; streets, storm drain, 
water and sewer infrastructure facilities, vehicles, parks and open space. 
 
Allocation Determination: 
The Public Works O&M Division uses the work order system and therefore direct charges their 
hours. The Engineering Division direct charges most of their hours to operating or capital 
projects. In addition, tasks that are general in nature are allocated based on work order or project 
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history, and forward looking work plans. Public Works Administrative personnel are allocated 
based support of capital and operating projects, contracts, right of way expenses, customer 
support, and development and management support. 
 

Allocating Costs / Surcharge and Rebate  

Throughout the year, employees are either direct charging their time to specific projects, tasks or 
work orders, or their hours are allocated to a department/organization and fund based on that 
positions allocation factors. At the end of the year, an analysis that compares all direct charged time 
to that of allocated time by position. If, for a particular position, the direct-charged time differs by 
more than 3% on a percentage basis by fund from the allocated time, a surcharge or rebate adjusts 
the totals.  

 

 

Section Two: Central cost 

Insurance 

OMB Circular A-87 identifies insurance as an allowable and allocable cost. Allocating insurance 
expense follows the rule of “beneficiary pays” as long as the allocated costs follow the cost drivers. 
In a leading practice study, presented by Washington State Auditor’s Office Performance Audit, 
Report No. 1006136, the following factors should be used to allocate insurance expense: number of 
staff (FTE), claims or loss history, square footage, property values insured, and risk factor.  

• City of Bainbridge Island’s (COBI) insurance invoice is separated into five 
“Coverage/Program” areas; Auto Physical Damage, Boiler and Machinery, Crime/Fidelity, 
Liability, and Property. 

• To allocate the costs under each “Coverage/Program,” COBI uses three cost drivers. They 
are as follows: asset value, FTE, and loss history. 

o Asset value – is used to distribute Auto Physical Damage, Boiler and Machinery, and 
Property Coverage/Program expenses. The asset value by fund is taken from the 
financial statements from the most current year-end close. 

o FTE – is used to distribute Crime/Fidelity and a portion of the Liability expenses.  
o Loss history – is used to allocate the other portion of Liability expenses. The data is a 

5 year history report provided to the City from WCIA. 
 

Interfund Rent 

OMB Circular A-87 Attachment B Section 37 requires that "less-than-arms-length" rental 
transactions, such as those between divisions of a governmental unit, are allowable in the same 
amount as they would be "had title to the property vested in the governmental unit.”  A-87 
specifically states that depreciation is an allowable component of such cost, and it is commonly 
interpreted as additionally allowing for the interest component of debt service.   
COBI uses the following methodology to allocate Interfund Rent: 
 

• For an individual facility (for example, City Hall), the total square footage is identified, and 
the square footage occupied by each department is identified.    

• The square footage for each department is then allocated by FTE in a proportion equal to 
the ratio of each fund’s FTE as a share of that department’s total FTE. 
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• Total square footage by fund is summed across all departments in the facility and expressed 
as a share of the facility’s total square footage.  This percentage is then applied to eligible 
interfund rent expenses  

• COBI allocates three types of interfund rent expenses: 
o Interest expense of the bonds associated with the purchase and building of City Hall 

and the PW Yard. 
o Depreciation expense of assets purchased with General Fund monies used by all 

personnel, which therefore benefits all funds.  
o A land component is also allocated. The cost of the land is divided by 40, so as to 

match the 40-year depreciation schedule of the buildings. 

Process Overview Summary 

 

COBI’s process to complete the cost allocation plan was: 
1. Determine funds, departments and object codes that are allocable. 
2. Discuss tasks/job duties with each staff member to determine approximately how much 

time is devoted to completing listed tasks. 
3. Based on discussion and job description, determine logical allocation basis. 
4. Calculate cost allocation for each position based on answers and data from above. 
5. At the end of every year, run actual data for each allocation base. 
6. Apply all rebate and surcharge costs accordingly. 

 

Evaluate the organization 
by department

Determine allocation 
factors

Allocate costs

Review allocation factors

Calculate surchage and 
rebate if necessary
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Section Three: Roads and Stormwater Facilities Construction and Maintenance 

Costs 
 

The City Council completed a review of the Storm and Surface Water Utility (SSWM) in 2015 and 
confirmed the policies for charging various operating costs related to the SSWM facilities, roads, 
and other City properties.  These policies are: 

Street Sweeping and Road Maintenance Spoils 

City charging practices for roads-related maintenance and spoils disposal has evolved and changed 
over the years.  The following table shows the standing work order charging practice for Public 
Works O&M labor: 

 
 

The data in the table indicate that the SSWM utility pays for 100% of City labor for spoils hauling 
and ditching, as well as 80% for street sweeping.  The Streets Fund pays for the labor for shoulder 
maintenance and bike lane sweeping, as well as 20% for street sweeping.  The justification for the 
charging practice is that street sweeping aids in the maintenance of the stormwater collection 
system so can appropriately be charged to the SSWM utility.   

Fleet Capital Purchases 

Fleet equipment purchases for street sweepers will be allocated similarly to the labor costs, i.e., 
80% to SSWM and 20% to General Fund (Roads). 

Water Quality and Flow Monitoring Program 

The Water Quality and Flow Monitoring Program (WQFMP) helps the City implement National 
Pollutant Discharge Elimination System (NPDES) permit monitoring requirements and directs and 
informs pollutant source identification efforts outlined in the Illicit Discharge Detection and 
Elimination (IDDE) program. The primary goal of the WQFMP is to develop and implement a long 
term comprehensive monitoring program that will identify water quality and water flow problems 
in freshwater and marine nearshore environments. The WQFMP also defines thresholds for 
initiation of management responses in support of the City’s efforts to protect and restore beneficial 
uses associated with water quality on Bainbridge Island.  
 
At the July 12th, 2016 Council Meeting, Council approved the WQFMP costs to be funded by 50% 
General Fund, 40% Stormwater Fund, and 10% Water Fund. 

Groundwater Management Program 

Groundwater is the sole source of drinking water on Bainbridge Island. Therefore, it’s essential to 
have a thorough understanding of the island’s complex aquifer system through scientific study and 
long-term monitoring. At present, the city collects monthly water level data and annual chloride 
measurements from approximately 30 wells on the Island at various locations. Water level data is 

Spoils Related Work Order Charges

WO# WO Type WO Description Split Org Org Description

14916 Standing Spoils Hauling 100 73431835 SSWM Maintenance

14917 Standing Street Sweeping 80/20 73637945 Allocation SSWM/Streets

14963 Standing Ditching 100 73431835 SSWM Maintenance

14823 Standing Shoulder Maintenance 100 73111427 Streets Roadside

14964 Standing Bikelane Sweeping 100 73111423 Streets Roadway
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used to help assess the quantity of water in different aquifers, and the chloride data is an indicator 
of seawater intrusion.  
 
City Policy is the Groundwater Program be entirely funded by the General Fund. 

Kitsap Conservation District Farm Assistance 

The City currently has over 1,400 acres of agricultural lands. Many of these farms are required to 
establish and implement farm plans in accordance with provisions in the City’s Municipal Code.  
The City and the Kitsap Conservation District (KCD) share a common goal to promote Best 
Management Practices to protect water quality, provide education to landowners regarding 
agricultural impacts and support the use of Low Impact Development practices.  Well-designed 
conservation practices increase farm productivity while protecting water quality and reducing soil 
erosion. KCD has the expertise and experience to provide Farm Plans to meet the requirements of 
Bainbridge Island Municipal Code Section 18.09.030 and provide assistance on land management 
activities and their impacts on natural resources.  In providing these services, KCD assists with 
compliance of the City’s NDPES permit, including assistance with the IDDE Program and 
education/outreach. 
 
The value of the annual contract with the KHD has been approximately $40,000, and an annual 
analysis of program tasks by city staff has determined that approximately 50% of the activities 
under the program tasks support water quality benefits.  Therefore, the SSWM utility will pay 50% 
of the KHD billing under this agreement, and the General Fund will pay 50%. 

Roads and SSWM Capital Improvement Projects 

City Ordinance 2012-06 exempted City-owned rights-of-way from payment of SSWM fees.  The 
justification for this charging methodology under Section 2.A. of the ordinance was that City streets 
were responsible for contributing at least $27 million in stormwater infrastructure over and above 
what would be needed for just street runoff.   
 
In order to continue this exemption from stormwater fees for City streets, all future stormwater 
infrastructure required in the construction or improvements of City streets, or non-motorized 
facilities as part of or separate from City streets, will be paid by the General Fund. This includes the 
construction of collection and piping systems that replace existing drainage ditch systems.  
 
Costs for repair and replacement of existing stormwater systems that were constructed as part of 
the City streets, including culverts, will be paid by SSWM utility funds. 
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Allocation Information by Department 
 

The following pages allocation factors for each position in departments in which cost allocation 

applies to personnel costs. 

Departments shown 

 Executive 

 Finance & Administration 

 Planning and Community Development 

 Public Works 

 

Departments not shown because their costs are entirely supported by the General Fund 

 City Council 

 Municipal Court 

 Public Safety 
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Basis Data Description

Community Support 100% General Fund Community Support

FTE by Fund

Average of Hours Worked 

2015-2017 Personnel Mgmt

General Mgmt

Average of operating costs 

2015-2017 General Mgmt

Council Agenda Items

Agenda Items evaluated and 

assigned by Fund 2017 Council Agenda Items

Public Records Request

Requests evaluated and 

assigned by Fund 2017 Public Records Request

Litigation Expense

Average of Legal Costs 2015-

2017 by Fund Litigation Expense

Risk Mgmt

Average of Costs Incurred 

2015-2017 Risk Mgmt

Exec Contract Mgmt

Average Contract Amounts 

for Executive 2015-2017

Exec Contract Mgmt 

(100% General Fund)

Contract Mgmt

Average Contract Amounts 

2015-2017 Contract Mgmt

AP Invoices

Average of invoice count 

2015-2017 AP Vouchers

Receipts

Average of receipt count 

2015-2017 Receipts

Avg of Direct Reports

Average of direct reports to 

a Manager Avg of Direct Reports

UB Customers

Average of Number of 

accounts 2015-2017 Utility Billing

Operating Projects

Average of Operating 

Project Costs 2015-2017 Operating Projects

Capital Projects

Average of Capital Project 

Costs 2015-2017 Capital Projects

Long Term Debt Average of Debt Service Long Term Debt

General Customer Service 100% General Fund Business Management

Utility Tax 100% General Fund Utility Tax

Numerical Allocations Used
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City 

Manager 

Executive 

Assistant 

 

Deputy City 

Manager

(80%)

City 

 Clerk

Emergency 

Management 

Coordinator

 

City Attorney

 

Communications

Coordinator 

Human 

Resources

 Manager

Deputy City 

Clerk

Deputy City 

Attorney

 

City of Bainbridge Island
Executive

 

 50% Community Support

 25% Personnel Mgmt

 25% General Mgmt

 100% Personnel Mgmt

 

 100% Community Support

 

 100% Community Support

 

 

 25% Litigation Expense

 50% Risk Mgmt

 25% Council Agenda Items

 

 

 25% Litigation Expense

 50% Risk Mgmt

 25% Council Agenda Items

 

 

 25% Community Support

 10% Personnel Mgmt

 50% General Mgmt

 10% Council Agenda Items

 5% Avg. of Direct Reports

 

 30% Community Support

 15% Personnel Mgmt

 10% General Mgmt

 50% Exec. Contract Mgmt

 25% Public Records Request

 75% Council Agenda Items

 

 

 

 6%   Community Support

 12% Personnel Mgmt

 28% Public Records Requests

 28% Council Agenda Items

 26% AP Invoices & Receipts
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Finance and 

Administrative 

 Services Director

(80% FTE)

Accounting 

Manager 

Budget and Revenue 

Manager

 

Senior Financial 

Analyst

 

  Administrative

Specialist II

Senior Accounting 

Technician 

(Payables)

Fiscal 

Specialist I

(Payroll)

Senior Accounting 

Technician 

(Utilities)

 

City of Bainbridge Island
Finance & Administrative Services

Senior IT

Technician

(60% FTE)

GIS/CAD 

Specialist

Senior IT

Technician

IT Manager

 

Financial Analyst

 

Accountant

 

 

 15% Personnel Mgmt

 75% General Mgmt

 10% Council Agenda Items

 

 25% Personnel Mgmt

 50% General Mgmt

 25% Utility Billing Customers

 

 70% General Mgmt

 5%   Long Term Debt

 20% Avg. of Direct Reports

 5%   Capital Projects

 

 10% Community Support

 50% General Mgmt

 40% Capital Projects

 

 25% General Customers

 75% Utility Billing Customers

 

 100% Personnel Mgmt

  

  87% General Mgmt

  3%   Utility Billing Customers

  5%   Cash Receipts

  5%   SSWM

 

 40% Community Support

 20% Business Mgmt

 40% Cash Receipts

 

 5%   Community Support

 75% AP Vouchers

 20% Cash Receipts
  

  70% General Mgmt

  10% Capital Projects

  5%   Cash Receipts

  15% Utility Tax

 

 20% Community Support

 80% Avg. of Direct Reports

 

 100% Personnel Mgmt

 

 100% Personnel Mgmt

 

 100% GIS

1519



Planning & Community 

Development 

Director 

Administrative 

Specialist III 

Senior Planner 

 

Building 

 Official

Senior Planner 

 

Planner 

 

Senior Planner

 

Code Compliance

 Officer

Planning 

Manager 

Planner 

 

City of Bainbridge Island
Planning & Community Development

Permit

Specialist

Administrative 

Specialist II 

Associate Planner 

 

Planner 

 

 
 15% Policy/Code Development
 85% Mgmt of Direct Reports

 
 8% Administrative
 5%    Policy/Code Dev.
 32%   Customer Service
 9%   Code Interp./Enforc.
 40% Land Use Permit Review
 6% Building Permit Review
 
 14% Admin/Training
 3%    Policy/Code Dev.
 33% Customer Service
 2%   Code Interp./Enforce
 42%Land Use Permit Review
 6% Building Permit Review

 30% Admin/Training
 5% Policy/Code Development
 5% Customer Service
 23%   Code Interp./Enforc.
 32%Land Use Permit Review
 5% Building Permit Reivew

 
 15% Admin/Training
  3% Policy/Code Dev.
  50% Customer Service
  27%   Code Interp./ Enforce.
  5%Land Use Permit Review

On Next Page

 22% Admin / General Questions
 2% Storm Water
 46%  Development
 30%Building Permits/ Inspections

 20% Admin / General Questions
 48%  Development
 32%Building Permits/ Inspections

 80% Admin / General Questions
 10%  Development
 10%Building Permits/ Inspections

 25% Admin / General Questions
 65%  Development
 10%Building Permits/ Inspections

 70%  Admin / General Questions
 15%  Development
 15%  Building Permits/ Inspections

 85%  Admin / General Questions
 10%  Development
  5%  Building Permits/ Inspections

 
 14% Admin/Training
 3%    Policy/Code Dev.
 33% Customer Service
 2%   Code Interp./Enforce
 42%Land Use Permit Review
 6% Building Permit Review
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Building 

 Official

Senior Plan Check 

Engineer 

Permit

Specialist
Building Inspector/

Plans Examiner

Building Inspector/

Plans Examiner

Building Inspector/

Plans Examiner

Permit

Specialist (Shared)

 
 15 % Admin/Training
 3%Policy/Code Development
 50% Customer Service
 27%   Code Interp./ Enforc.
 2%Land Use Permit Review
 3 Building Permit Review

Planning & Community 

Development 

Director 

 13% Admin / General Questions
 1% Development
 86 Building Permits/ Inspections

 34% Admin / General Questions
 3% Utility Coordination
 1% Development
 62 Building Permits/ Inspections

 12% Admin / General Questions
 8% Storm Water
 3%  Development
 77% Building Permits/ Inspections

 12% Admin / General Questions
 8% Storm Water
 3%  Development
 77% Building Permits/ Inspections

 12% Admin / General Questions
 8% Storm Water
 3%  Development
 77% Building Permits/ Inspections

 34% Admin / General Questions
 2% Utility Coordination
 8% Storm Water
 1%  Development
 55%Building Permits/ Inspections

 22% Admin / General Questions
 2% Storm Water
 46%  Development
 30%Building Permits/ Inspections
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Engineering 
Manager

Engineering 
Project Manager

 

Engineer II
 

Construction
Inspector

Engineering 
Specialist 

(Water Resources) 

NPDES Permit 
Coordinator

 

Engineer II
 

Public Works 
Director  

Public Works 
Administrative

Supervisor

Operations &
Maintenance Division

Survey Program 
Manager

 

Engineer I
 

City of Bainbridge Island
Public Works - Engineering

Water Resources 
Technician

 

Engineering 
Manager

Engineer II
 

Engineer I
 

Construction
Inspector

Next Page

 39% Admin / General
 2% Water Utility
 59% Storm Water

 72% Admin / General
 5% Water Utility
 23% Storm Water

 3%  Admin / General
 10% Development
 87% Storm Water

 
  5% Admin / General
  3% Water Utility
  3% Sewer Utility
 10% Storm Water
 47% Development
 32% Building

 
  5% Admin / General
  3% Water Utility
  3% Sewer Utility
 10% Storm Water
 47% Development
 32% Building

 
  60% Admin / General
  5% Water Utility
  5% Sewer Utility
  20% Storm Water
  5% Development
  5% Building

 
  5% Admin / General
  3% Water Utility
  3% Sewer Utility
 10% Storm Water
 47% Development
 32% Building

 47% General Fund Projects
 25% Streets Fund Projects
 5% Water Utility Projects
 12% Sewer Utility Projects
 11% Storm Water Projects

 5% General Fund Projects
 65% Streets Fund Projects
 15% Water Utility Projects
 15% Storm Water Projects

 10%General Fund Projects
 15% Streets Fund Projects
 10% Water Utility Projects
 60% Sewer Utility Projects
 5% Storm Water Projects

 100% Gen Fund Projects  10% General Fund Projects
 40% Streets Fund Projects
 50% Storm Water Projects

 5% General Fund Projects
 85% Streets Fund Projects
 3% Water Utility Projects
 2% Sewer Utility Projects
 5% Storm Water Projects

 20% General Fund Projects
 10% Streets Fund Projects
 5% Water Utility Projects
 10% Sewer Utility Projects
 5% Storm Water Projects
 50% Development

 100% Mgmt of Direct 
Reports
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Administrative 
Specialist III

 

Public Works Administrative
Supervisor

Administrative 
Specialist II 

Administrative 
Specialist II

Administrative support provided for 
Operations & Maintenance

Administrative 
Specialist II 

Public Works 
Director  

 10% Capital Projects
 30% Contracts
 5%  Operating Project Support
 15% PW Director Support
 40% Direct Reports Mgmt

 20% Capital Projects
 20% Contracts
 20% Operating Prj Support
 20%Customer Support
 10% Dev Eng Support
 10% PW Director Support

 10% Operating Expense for ROW
 30% Capital Projects
 10% Contracts
 10% Customer Support
 40% PW Director Support

 10% Operating Expense for ROW
 10% Operating Prj Support
 60% Customer Support
 20% Dev Eng Support

 10% Capital Projects
 20% Operating Prj Support
 50% Customer Support
 20% Dev Eng Support

 100% Mgmt of Direct 
Reports
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STREETS/FACILITIES

Public Works
Manager

Operations Project 
Manager

 

Public Works 
 Supervisor

Maintenance 
Technician III

 

Maintenance 
Technician II

 

Maintenance 
Technician II

 

Maintenance 
Technician I

 

Maintenance 
Technician III

 

Signs and Markings 
Specialist II 

 

Maintenance 
Technician II

 

Maintenance 
Technician I

 

Maintenance 
Technician II

 

Maintenance 
Technician II

 

Mechanic III
 

Mechanic II
 

Administrative support provided 

by PW Administrative Services

Maintenance
Technician I

City of Bainbridge Island
Public Works – Operations & Maintenance

Public Works
Director

Maintenance 
Technician II

 

STORMWATER/

WASTEWATER 

COLLECTION

FLEET
 
 57% General Fund
 21% Streets
 4%  Water Utilities
 10% Sewer Utilities
 8%  Storm water
 

 
 12% General Fund
 81% Streets
 7%  Storm water
 

 
 1% General Fund
 3% Streets
 2%  Water Utilities
 37% Sewer Utilities
 57%  Storm water
 

 
 36% General Fund
 52% Streets
 2%  Water Utilities
 3% Sewer Utilities
 7%  Storm water
 

 
 30% General Fund
 50% Streets
 20%  Storm water
 

 
 28% General Fund
 10% Streets
 18% Water Utilities
 18% Sewer Utilities
 1%   Storm water
 25% Building & Development

 
 25% General Fund
 15% Streets
 23% Water Utilities
 20% Sewer Utilities
 15%   Storm water
 2% Building & Development
 

 
 12% General Fund
 81% Streets
 7%  Storm water
 

 
 88% General Fund
 12% Streets
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Treatment Plant 
Operator III

Treatment Plant 
Operator II

Maintenance 
Technician III

Maintenance 
Technician II

Maintenance 
Technician II

TREATMENT 

PLANT
WATER/

WASTEWATER

Treatment Plant
Operator II

Public Works
Manager

Public Works
Director

 2%  Water Utilities
 98% Sewer Utilities

 67%  Water Utilities
 33% Sewer Utilities

 25% General Fund
 15% Streets
 23% Water Utilities
 20% Sewer Utilities
 15% Storm water
 2% Building & Development

2125



COST ALLOCATION 
MANUAL

JUNE 12, 2018
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JAN - MARCH

APRIL

JUNE

AUGUST

SEPTEMBER

OCT/NOV

NOV/DEC

Overview of process
Financial policies

Priority-Based Budgeting 
(PBB) Cost allocation methodology 

overview
Community Services funding 

reviewApproval of cost 
allocation plan

Capital Improvement Plan 
(CIP) overview Initial revenue and expense 

trend forecasts for 2019-2020

Water and sewer utility rates2019-2024 CIP approved by 
Council

2019-2020 Proposed Budget 
delivered to Council Budget discussions

Property tax levy
2019-2020 Adopted Budget 

approved by Council
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What is Cost Allocation?
Cost allocation provides a uniform method of 

funding and charging shared costs across 
projects, funds and departments

Allocated costs represent $16.7M, or 64% of 
the operating budget

 Represents policy choices to share costs 
fairly

28



Cost Allocation at the City of 
Bainbridge Island - Context
Community and Council area of interest

 Participant in statewide Performance Audit 
(2009-2011)

Current methodology based on plan 
developed by outside consultant 

Ongoing focus for City budget team

 Part of budgetary framework

29



Cost Allocation 
2019-2020
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Costs we allocate
Personnel

o For allocated positions: distribution by Fund
o For other positions:  100% General Fund

 Insurance
o Distribution by fund based on asset value, FTE and loss 

history

 Interfund rent
o Distribution by fund based on square footage and FTE

31



Salary and benefit allocations –
Budgeted FTE by fund for 2019-2020

Fund Budgeted 
FTE

General Fund 63.3
Streets Fund 11.8
Building and Development 
Services Fund

20.9

Water Fund 5.1
Sewer Fund 9.7
SSWM Fund 8.6
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Allocation Overview Personnel
 Results

o Shift towards General Fund in Executive and Finance
o Shift towards Building and Development Services and 

away from General Fund in PCD due to shift from 
development to implementation of Comprehensive 
Plan

o Additional hours seen in Water and Sewer Utilities due 
to cross training and increased customer base

o Reduction in SSWM due to fewer capital projects

 Review of actuals against budget for 
employees who complete work orders and 
charge time to projects
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Shared cost allocations –
Budgeted distribution by fund for 2019-2020

Fund Interfund 
Rent

Insurance

General Fund 41% 45%
Streets Fund 14% 14%
Building and 
Development 
Services Fund

22% 16%

Water Fund 4% 4%
Sewer Fund 9% 14%
SSWM Fund 10% 7%

34



Budget Process – steps 
related to cost allocation

 Overview of cost allocation methodology

 Staff:  update plan using data through 2017; 
prepare cost allocation manual (April – May)

Council:  review and approve cost allocation 
manual (June)

 Staff:  apply approved methodology to 
applicable costs to develop budget

35



QUESTIONS?

DISCUSSION

36
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Guiding policies
■ Governmental Accounting Standards Board (GASB)

o Concept Statement No. 1

■ OMB Circular A-87 Revised
o Establishes standards for determining costs for 

Federal awards carried out through grants, cost 
reimbursement contracts, and other agreements.

■ Washington State Auditors Office (SAO)
o The “beneficiary pays” principle provides a foundation 

for leading practices in cost allocation

■ COBI Resolution 2009-34 Section 5.2 
o States “the beneficiary of the service pays the cost of 

that service…” unless the City Council has determined 
that the service provides a general public benefit

38



Leading practices per state auditors office (SAO)

■ Reflect overhead cost to be allocated
o Include relevant, up-to-date information
o Use factors that equitably allocate central overhead 

costs
o Allocate overhead to all benefiting funds and 

departments
o Ensure general government costs or questionable 

costs are charged entirely to the general fund

■ Properly charge department or fund
o Only charge after services are provided
o Only charge for actual costs

■ Maintain appropriate documentation 
o Be able to demonstrate allocation basis

39



Current practice at COBI
 City currently allocates:

o Some personnel costs (salaries and benefits)
o Interfund rent
o Insurance
o Minor non-labor expenses

 Seeks quantitative basis whenever possible

 Uses different factors/formulas for different functions

 Is applied consistently across all funds

 Is updated with each budget cycle to reflect actual 
results

 Is well-documented

40



Salary and benefit allocations

 Public Works
o Some direct charges and some allocations

 Planning and Community 
Development, Executive, Finance and 
Administrative Services 
o Mostly allocated

 City Council, Municipal Court, Public 
Safety
o Direct charge entirely to the General Fund 
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Shared services 
 Insurance and Interfund Rent

o Interfund Rent allocation is based on two factors
 What share of total square footage is used by each 

department
 Within each department, what share of FTE belongs 

to each fund
o Insurance allocation uses three weighted factors
 Asset value
 FTE by fund
 5-year loss history by fund

o Details of allocation method for both items can be found in 
the Cost Allocation Manual Section Two
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Shared costs by both Streets 
and Stormwater Funds

 Maintenance

 Fleet Capital Purchases

 Water Quality and Flow Monitoring Program

 Kitsap Conservation District Farm Assistance

 Roads and SSWM Capital Improvement Projects
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Salary and benefit allocations –
Budgeted FTE by fund for 2019-2020

Department FTE General 
Fund

Streets 
Fund

Water 
Fund

Sewer 
Fund

SSWM 
Fund

B&DS 
Fund

Municipal 
Court 4.85 4.85 - - - - -

Executive  9.80 7.46 0.55 0.22 0.40 0.32 0.86

Finance   13.40 7.55 1.24 1.12 1.62 0.82 1.05

Public Safety 28.35 28.35 - - - - -
Planning & 
Community 
Development

20.00 4.60 0.00 0.02 0.02 0.33 15.03

Public Works 43.00 10.50 10.03 3.73 7.65 7.17 3.92

TOTAL 119.40 63.30 11.82 5.09 9.69 8.64 20.85
44



City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:20 PM Ordinance No. 2018-21 Amending Chapter 5 of the
Bainbridge Island Municipal Code Related to Business Licenses, AB 18-102 -
Finance (Pg. 45)

Date: 6/12/2018

Agenda Item: NEW BUSINESS Bill No.: AB 18-102
Proposed By: Ellen Schroer, Director of Finance and Administrative Services Referrals(s):  

BUDGET INFORMATION
Department: Finance Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
Action Item:
 
Consider ordinance updating Chapter 5 of the Bainbridge Island Municipal Code relating to business
licenses.
 
Background:
 
In 2017, the Washington state legislature passed Engrossed House Bill (EHB) 2005, which is intended to
simplify the administration of municipal general business licenses for the applicants and improve the business
climate. There are three required actions, including that all cities with business licenses administer their
business licensing through the state’s business license system (BLS) by 2027 or through the FileLocal
system by 2020.
 
The City of Bainbridge Island requires business licenses for most businesses, as provided by Chapter 5 of
the Bainbridge Island Municipal Code. In accordance with EHB 2005, the City has been working with the
State of Washington to move administration of the City’s business licenses to the state business license
system (BLS). Our transition is slated for July of 2018.
 
The attached ordinance brings the BIMC into alignment with BLS business practices and is part of the
City's compliance with the required changes.
 
Anticipated results of working with BLS include:

45



 
A simplified process for businesses with locations in more than one jurisdiction as they can apply for
all business licenses needed via one online location.
A change from a calendar year license (Bainbridge Island current practice) to a rolling 12-month license
(State of Washington practice).
Elimination of a one-hour additional fee at time of application for marijuana businesses that is not
supported by BLS.
Elimination of the civil penalty for late payments. Instead, BLS imposes a delinquency fee.

 

RECOMMENDED ACTION/MOTION
I move to forward Ordinance No. 2018-21, amending Chapter 5 of the Bainbridge Island Municipal Code,
for approval with the June 26, 2018, Consent Agenda.

ATTACHMENTS:
Description Type
Ordinance No. 2018-21 Ordinance
MRSC Background for 2017 business license
legislation Backup Material
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ORDINANCE NO. 2018-21 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, relating to 
business licenses and amending Chapters 5.04, 5.12, 5.16, 5.24, 5.28 and 5.40 of 
the Bainbridge Island Municipal Code (BIMC) to update items in accordance with 
the State of Washington business license system requirements. 

 
 WHEREAS, the City of Bainbridge Island requires certain businesses to obtain business 
licenses; and 
 

WHEREAS, Engrossed House Bill (EHB) 2005 was passed by the Washington State 
Legislature with an effective date of July 23, 2017; and 

 
WHEREAS, EHB 2005 is intended to simplify the administration of municipal general 

business licenses for the applicants and improve the business climate; and 
 
WHEREAS, EHB 2005 requires that all cities with business licenses administer their 

business licensing through the state’s business license system (BLS) by 2027 or through the 
FileLocal system by 2020; and 

 

WHEREAS, the City of Bainbridge Island will administer its business licensing through 
BLS starting in 2018; and 

 
WHEREAS, the BLS has requested changes to the BIMC to align with BLS business 

practices. 
 
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS: 
 
Section 1. Chapter 5.04 of the Bainbridge Island Municipal Code is hereby amended to read as 
follows:  
 
5.04.010 Purpose. 

The provisions of this chapter are an exercise of the police and taxation powers of the city to 
license for revenue purposes and to govern the privilege of engaging in business in the city. 
 
5.04.020 Definitions and presumption. 

A. This chapter incorporates by reference all definitions set forth in Chapter 82.04 RCW, 
hereafter amended, except where a conflicting definition is stated in this chapter. 

B. “Director” means the director of finance and administrative services for the city. 

C. “Business Licensing Service” or “BLS” is the office within the Washington State 
Department of Revenue providing business licensing services to the city. 
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C.D. Businesses or persons soliciting business within the city or using either a business 
telephone number or business address within the city shall be presumed to be engaged in 
business within the city. 
 

5.04.030 License required. 

Every person who engages in business activities within the city shall apply for must obtain from 
the director a city business license for the privilege of engaging in business within the city for 
each calendar year or portion thereof. The fee for the business license shall be in the amount 
established by resolution of the city council. No person shall engage in any business for which a 
business license is required under this chapter without being so licensed, regardless of the 
amount of income received, except as otherwise provided in this title. 
 
5.04.040 License – Application and issuance. 

A. Business licenses must be obtained and the fee paid before a business commences 
operation within the city. The license fee shall be considered delinquent if not paid when 
due. 

B. The business license required by this chapter shall expire on December 31st of the year 
for which it is issued the date established by the Business Licensing Service, and must be 
renewed on or before that expiration date. A new license shall be required for each year 
and the fee paid on or before the last day of February. 

 C. Applications for business licenses shall be made to and issued by the finance director 
on forms provided by the city, which shall state the residence of the applicant, the nature 
of each business activity in which the applicant desires to engage, and the place where the 
applicant proposes to conduct its business must be submitted to the Business Licensing 
Service through the online license application or on a business license application form 
provided by BLS and must include all fees due, including the city license fee, the BLS 
handling fee required by RCW 19.02.075, and all fees for other licenses being requested 
on the application. The application information will be forwarded to the city for review. 
If the director finds that the application is complete and correct, that all required fees 
have been paid, and all laws and requirements have been complied with, the business 
license shall be issuedapproved for issuance through BLS. 

D. The director shall, when appropriate, refer applications to the department of planning 
and community development, the department of public safety, the Bainbridge Island Fire 
Department, and other governmental agencies for their review. 

E.  Multiple business activities under common ownership may be conducted under a 
single license. 

F.E. Neither the filing of an application for a license, or the renewal thereof, nor the 
payment of any application or renewal fee, shall authorize a person to engage in or 
conduct a business until such license has been granted or renewed. 
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5.04.045 State marijuana license required for any marijuana business. 

A. Businesses that are subject to the requirements of Chapter 314-55 WAC for marijuana 
businesses shall first obtain a valid business license (UBI Number) issued by the state of 
Washington under the aforesaid chapter before obtaining a city of Bainbridge Island 
business license or conducting a marijuana business in the city. 

B.A. Marijuana businesses subject to the requirements of Chapter 314-55 WAC 
Applicantsapplying for a city of Bainbridge Island business license must provide the city 
a copy of thehave obtained a marijuana business license issued by the Washington State 
Liquor Control Board pursuant to WACChapter 314-03555 WAC prior to 
issuanceapproval of athe city business license. For annual renewals of the city business 
license for operation of a marijuana business, the business must provide a copycontinue 
to hold a valid marijuana license issued by the Washington State Liquor Control Board 
pursuant to Chapter 314-55 WAC to receive the city’s approval of the business’ city 
business license renewal application. 

C. In addition to the standard business license fee, an application fora marijuana business 
license shall be accompanied by a one-hour fee, pursuant to the fees adopted under BIMC 
1.28.035, to cover the city’s additional relevant costs, including but not limited to 
coordination with the state, and research regarding required land use and distance 
separations. 

DB. No person shall be deemed to have any entitlement or vested right to licensing under 
this chapter by virtue of having received any prior license or permit from the city, 
including, by way of example, any zoning permit, medical marijuana license, wholesale 
food manufacturer’s license, or any other license. In order to lawfully engage in the 
business of producing, processing or selling recreational marijuana in the city, a person 
must qualify for and obtain a license in accordance with this chapter and Chapter 314-55 
WAC. 

EC. Prior to the city’s issuance of the business license herein, the applicant shall obtain 
other required permits related to the operation of the business, including, without 
limitation, any development approvals or building permits required by this code, the 
building code and the zoning code and by BIMC 18.09.030.K. 

FD. Upon receipt of a completed business license application, the city may circulate the 
application to all departments of the city to determine whether the application is in full 
compliance with all applicable laws, rules and regulations. By way of illustration and not 
limitation, these departments may include the city of Bainbridge Island department of 
community development, the Bainbridge Island fire department, and the Bainbridge 
Island police department. 

GE. The city may, prior to issuance of the license, perform an inspection of the proposed 
licensed premises to determine compliance with any applicable requirements of this 
section or other provisions of the Bainbridge Island Municipal Code. 
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5.04.050 License – Nontransferable. 

The business license issued under this chapter shall be personal and nontransferable and shall at 
all times be posted in the place of business for which it is issued. Where a licensee’s place of 
business is changed, the licensee must notify the Business Licensing Service regarding issuance 
ofshall return the license to the director and a new license shall be issuedfor the new place of 
business without charge. A change of business location may require submission of a new 
business license application and payment of the respective fees. The city will be informed of the 
change of location and will review the new location before issuance of a new license. No 
licensee shall allow another person to operate a business under, or display, the license, nor shall 
another person operate under or display the license. 
 
5.04.055 Standards of conduct. 

Every licensee under this chapter shall: 

A. Permit reasonable inspections of the business premises by governmental authorities 
for the purpose of enforcing the provisions of this chapter; 

B. Comply with all federal, state, and city statutes, laws, ordinances, and regulations 
relating to the business premises and the conduct of the business thereon; 

C. Refrain from unfair or deceptive acts or practices, or consumer fraud, in the conduct of 
the business and avoid maintaining a public nuisance on the business premises; 

D. Refrain from operating the business after expiration of a license or during the period 
that the license may be suspended or revoked. 

 
5.04.060 License – Suspension, denial or revocation. 

A. A business license may be suspended, denied, or revoked by the city without notice 
for any of the following causes: 

1. The licensee or any of its officers, directors, agents, or employees while acting 
within the scope of their duties has violated or failed to keep the building, 
structure, or equipment of the licensed premises in compliance with applicable 
health, building, fire, or safety laws, ordinances, or regulations; 

2. The licensee or any of its officers, directors, agents, or employees while acting 
within the scope of their duties has violated or failed to comply with the standards 
of conduct specified in this chapter; 

3. The license was procured by fraud or false representation of fact; 

4. The licensee or any of its officers, directors, agents, or employees has been 
convicted of a crime involving the business; 

5. The license was issued through mistake or inadvertence. 
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B. A business license may be revoked on 20 days’ written notice to the licensee where 
the licensee fails to pay the annual license fee applicable business and occupation tax, 
together with any penalties due thereon, within six months after the fee or tax is due and 
owing. The licensee shall have the right to fullAfter revocation, reinstatement of the 
business license requires submitting a new application through the Business Licensing 
Service, if, within 10 days of such revocation, the licensee paysand also requires payment 
of all past amounts due and owing. 

C. Upon suspension, denial or revocation of a license, the director shall, by certified mail, 
give written notice of such action to the applicant or licensee, including a written report 
summarizing the complaints, objections, and/or information received and considered by 
the director and further stating the reason for the action. Notice mailed to the mailing 
address on the application or most recent renewal shall be deemed received three days 
after mailing. Appeal of the director’s decision shall follow the appeal procedures set 
forth in this chapter. 

 
5.04.070 License – Multiple locations. 

If business is transacted by one person at two or more separate locations within the city, a 
separate license shall be obtained and displayed in each location at which business is transacted. 
 
5.04.075 License – Multiple businesses at the same location 

A. Multiple business activities under common ownership and conducted at the same 
physical location may be conducted under a single license. 

B. Except as provided in subsection A of this section, if more than one business is 
operated at the same location, each person operating a separate business must obtain and 
display their own license for their respective business at that location 

 
5.04.080 Exempt activities. 

The following activities shall be exempt from the licensing provisions of this chapter: 

A. The exercise of governmental functions performed by any instrumentality of the 
United States, the state of Washington, or any political subdivision thereof; 

B. Farmers or gardeners selling their own farm products raised and grown exclusively 
upon lands owned or occupied by them; 

C. Garage sales conducted on residential premises in compliance with this code; 

D. The mere delivery of goods or services to the customer or client by businesses where 
the sale occurred on business premises outside of the city, and was the only event 
occurring within the city except that the performance of contracting or subcontracting 
services is not an exempt activity; or 

E. Any business activity which is owned and operated solely by a person under the age of 
18, and which does not generate a gross income of more than $2,500 per year. 
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5.04.090 Payment of license fees. 

A. There shall be a license fee imposed for the privilege of doing business as set by 
resolution of the city council. 

B. Payment of the fee imposed by this chapter shall be due on or before the 
commencement of business and renewed on or before the last day of February of each 
successive yearfor renewal of the license on or before the expiration date of the license. 

C. On or before the due date, every person required to pay a license fee or a tax as set 
forth by this chapter shall file a license renewal with the Business Licensing Service, or, 
for taxes, with the citya written return with the city upon such form and including such 
information as the director shall require, together with the payment of the amount of the 
feetax. 

D. Nonprofit activities carried on by religious, charitable, educational, benevolent, 
fraternal, or social organizations which have been determined by the Internal Revenue 
Service of the United States to be exempt from the payment of income tax shall be 
exempt from the license fee. 

 
5.04.190 License – Fee additional to others. 

The license imposed and levied by this chapter shall be in addition to any license fee or tax 
imposed or levied under any law or other ordinance of the city, except as otherwise expressly 
provided. 
 
5.04.200 License fee – Collection. 

The license fee imposed by this chapter, and all penalties assessed thereon by the city, shall 
constitute a debt to the city, and may be collected by court proceedings in the same manner as 
any other debt in like amount, which remedy shall be in addition to all other existing remedies. 
Any judgment entered in favor of the city shall include an award to the city of all court and 
collection costs including attorneys’ fees. Amounts delinquent more than 90 days may be 
assigned to a third party for collection, in which case the amount of any collection charges shall 
be in addition to all other amounts owed. Amounts due shall not be considered paid until the city 
has received good funds for the full amount due or has discharged the amount due and not paid.  
 
5.04.210 Over or underpayment of fees. 

In the event that any person makes an overpayment, and within two years of the date of such 
overpayment makes application to the city for a refund or credit, the person’s claim shall be 
allowed and a refund made by the city upon determination by the director that no other sums are 
owed by the person to the city. If a person determines that the fees have been underpaid and 
without notice by any party pays the amount due to the city, the amount underpaid and corrected 
by the person shall not be subject to a city penalty. 
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5.04.220 Appeal procedure. 

A person who has had a license suspended, denied, or revoked or who has been aggrieved by the 
amount of the license fee determined to be due to the city by the director under the provisions of 
this chapter may appeal to the city council from such determination by filing a written notice of 
appeal with the city clerk within 20 days from the date on which such person is given notice of 
the license fee. The city council or a committee of the city council shall, as soon as practicable, 
fix a time and place for the hearing for such appeal. Notice of the hearing shall be given to the 
appellant by certified mail at least five days prior to the date of the hearing. The licensee may 
appear at the hearing and be heard in opposition to such denial, suspension or revocation or to 
the fee imposed. The decision of the city council or its committee shall be announced at the 
conclusion of the hearing and shall be final, subject only to a writ of certiorari being filed with 
the Kitsap County superior court within 14 days following the date of the decision of the city 
council or a committee of the city council. 
 
5.04.230 License – Confidentiality of applications. 

The applications made to the city pursuant to this chapter are subject to confidentiality governed 
by RCW 19.02.115, and shall not be made public, and shallor be subject to inspection except as 
allowed or only that emergency telephone numbers shall not be made public except 
whererequired by law. 
 

5.04.240 Duties of the director. 

A. The director shall keep full and accurate records of all funds received under the 
provisions of this chapter. Upon receipt of any license fee or penalties collected under the 
provisions of this chapter, the director shall deposit the amounts collected into the current 
expense fund of the city. 

B. In order to carry out the provisions of this chapter, the director shall have the power to 
adopt, publish and enforce rules and regulations consistent with this chapter. 

 

5.04.250 Civil penalty. 

In the event that any person fails to pay the license fee imposed by this chapter within 15 days of 
the due date, a civil penalty shall be imposed in the amount of 10 percent of the delinquent 
license fee plus any previously assessed and unpaid penalties under this chapter. For the 
purposes of calculating the penalty, each month that the amounts owed under this chapter are due 
and unpaid shall be considered a separate violation subject to penalty. Civil penalties shall be 
limited to not more than amount of the full license fee for each year for which a license is 
required and shall not commence until the business has been notified of the need for a license 
and failed to get one within thirty days. A fraction of a month shall be deemed a full month. In 
the event that a penalty has been wrongfully collected, the director shall refund the penalty. 
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5.04.260 Violation – Penalty. 

A. It shall be a violation of this chapter: 

1. For a person required to obtain a business license under this chapter to fail or 
refuse to secure the business license or to fail to pay the fee imposed; 

2. For a person to make any false representation in connection with application for 
a business license under this chapter; 

3. For a person to evade payment of the fee or any part thereof; 

4. For a person to fail to appear and/or refuse to testify in response to a subpoena 
issued hereto; 

5. For a person to testify falsely upon any investigation of the correctness of a 
return, or upon the heading of any appeal; or 

6. For a person to in any manner hinder or delay the city or any of its officers in 
carrying out the provisions of this chapter. 

B. It shall be unlawful for any person to conduct business within the city limits when not 
in compliance with this chapter. 

C. A person violating any of the provisions of this chapter, upon conviction thereof, shall 
be punished by a fine of not more than $500.00 or by imprisonment for not more than six 
months, or by both such fine and imprisonment. Each such person is guilty of a separate 
offense for each and every day during the portion of which any violation of any provision 
of this chapter is committed, continued or permitted by any such person and he is 
punishable accordingly. 

 

5.04.270 Successor liability. 

A. Whenever any person required to be licensed by this chapter quits business, or sells 
out, exchanges, or otherwise disposes of his/her business or stock of goods, any 
outstanding license fees or penalty payable to the city shall immediately become due and 
payable, and such person shall, within 30 days, file the required forms and pay the fees 
due. Any person who becomes a successor to such person shall become liable for the full 
amount of the prior owner’s license fees and penalties due and owing and shall withhold 
from the purchase price a sum sufficient to pay any amount due from the seller until such 
time as the seller shall produce a receipt from the city clerk showing payment in full of 
any amount due or a certificate that no license fees are due. The payment of the fees by 
the successor shall, to the extent thereof, be deemed a payment upon the purchase price, 
and if such payment is greater than the purchase price, the amount of the difference shall 
become a debt due such successor from the seller. The successor’s liability shall be 
limited to the purchase price or the fair market value of the business if no cash transaction 
took place. 

B. No successor shall be liable for any license fees due from the person from whom 
he/she has acquired a business or stock of goods if he/she gives written notice to the city 
clerk or director of such acquisition, and no assessment is issued by the director within 
six months of receipt of such notice against the former operation of the business and a 
copy of the assessment mailed to the successor. 
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C. Each person’s account will remain on an active status and be subject to all license fees 
and penalties until such time as the director is notified in writing that the person has 
discontinued business activity within the city. 

 

5.04.280 Limitations on license. 

Notwithstanding any provisions to the contrary, a license issued under this chapter shall not be 
issued to any person who uses or occupies or proposes to use or occupy any real property or 
otherwise conducts or proposes to conduct any business in violation of the provisions of an 
ordinance of the city of Bainbridge Island, specifically including the city’s zoning laws, or of the 
laws of the state of Washington. The granting of a business license shall in no way be construed 
as permission or acquiescence in a prohibited activity or other violation. Because the issuance of 
a license under this chapter specifically denies the applicant authority to violate any law or 
regulation, the city shall not be held liable for the actions of any licensed business by virtue of 
having issued a license to conduct business. 
 

Section 2. Section 5.12.010 of the Bainbridge Island Municipal Code is hereby amended to read 
as follows:  
 
5.12.010 License – Required. 

It is unlawful for any person, firm or corporation to open, carry on, or maintain any business on 
which premises pool or billiard tables, foosball games and shuffleboards are maintained within 
the city without first obtaining a license therefor, in accordance with the provisions of this 
chapter. This license is in addition to any business license that may be required under Chapter 
5.04 BIMC. 
 
Section 3. Section 5.16.020 of the Bainbridge Island Municipal Code is hereby amended to read 
as follows:  
 
5.16.020 License – Required. 

No person, firm or corporation shall open up, conduct, manage, operate or maintain a cabaret 
without having a license to do so issued by the city clerk in accordance with the provisions of 
this chapter. This license is in addition to any business license that may be required under 
Chapter 5.04 BIMC. 

 

Section 4. Section 5.24.020 of the Bainbridge Island Municipal Code is hereby amended to read 
as follows:  
 

5.24.020 License – Required. 

It is unlawful for any person, firm or corporation to operate within the city any game of skill 
without first obtaining a license therefor, in accordance with the provisions of this chapter. This 
license is in addition to any business license that may be required under chapter 5.04 BIMC. 
  

55



Page 10 of 10 
 

Section 5. Section 5.28.020 of the Bainbridge Island Municipal Code is hereby amended to read 
as follows:  
 

5.28.020 License – Required. 

It is unlawful for any person, firm or corporation to operate within the city, any coin-operated 
music box, commonly known as a jukebox, without first obtaining a license therefor in 
accordance with the provisions of this chapter. This license is in addition to any business license 
that may be required under Chapter 5.04 BIMC. 
 

Section 6. This ordinance shall take effect and be in force on July 12, 2018. 
 

PASSED by the City Council this ___ day of ___, 2018. 
 
 APPROVED by the Mayor this ___ day of ___, 2018. 
 
  
      /s/       
      Kol Medina, Mayor 
 
 
ATTEST/AUTHENTICATE: 
 
 
/s/       
Christine Brown, City Clerk 
 
 
FILED WITH THE CITY CLERK   June 8, 2018 
PASSED BY THE CITY COUNCIL   2018 
PUBLISHED:      2018 
EFFECTIVE DATE:     2018 
ORDINANCE NO:     2018-21 
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Is Your City Ready for the New Business Licensing
Requirements?
 
April 17, 2018 by Toni Nelson 
Category: Revenues , Licensing and Regulation

There are 281 incorporated cities and
towns in Washington State and of
those, 230 have business license
requirements and 46 have adopted
local business and occupation (B&O)
tax regulations.

EHB 2005, which was passed last year
by the legislature, is intended to
simplify the administration of
municipal general business licenses for
the applicant and improve the
business climate. The legislation
required three distinct actions by

those cities and towns with either business licenses requirements and/or local B&O tax regulations. These legislative
actions are detailed in this blog post.

Business License Cities and Towns
EHB 2005 required cities and towns with business license regulations to establish a workgroup that would create a
model business license with a minimum threshold and a definition of “engaging in business” by July 2018. The model
business license created by the workgroup will be adopted by all cities who have business licensing regulations by
January 1, 2019.

The City Business License workgroup has been meeting since last August to draft language for a model business
license ordinance that includes both of the legislative requirements of defining the meaning of “engaging in business”
and setting a minimum threshold. The results of this work have been released in draft form by the Association of
Washington Cities (AWC) to all of its members earlier this month and it is important for cities to review and provide
feedback on this draft.

The draft model business license language addresses:

General business licenses, not regulatory licenses or other local B&O taxes;

A new uniform definition of engaging in business; and 57
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Registration with no fee for businesses without a location in the city/town under a specified threshold. The current
draft proposal sets this minimum threshold of $1,000 per year

EHB 2005 also requires all cities and towns with business licenses to administer their business licensing through the
state’s business license system (BLS) by 2027 or through the FileLocal system by 2020. Information on each system
is as follows

The BLS currently has over 70 cities/towns that use their system (BLS City Partners) and is in the process of
onboarding 24 additional cities per the 2018-2019 Local Business Licensing Partnership Plan.

The FileLocal system administers licenses and/or all local taxes and has 5 city partners (Seattle, Tacoma, Bellevue,
Everett, and Lake Forest Park). It is adding several new cities during calendar year 2018.

B&O Tax Cities
EHB 2005 required that a task force on local B&O tax service apportionment under RCW 35.102.130 be established
in order to report to the legislature by October 2018.  A task force was formed and consists of 3 city representatives,
3 business representatives, and 1 member from the Department of Revenue who serves as a non-voting chair.

The task force must prepare a report with recommendations to simplify the 2-factor service income formula in RCW
35.102.130 using a market-based model and information typically available in business.

The task force has been meeting monthly since August 2017 and has included tax apportionment models in other
states as part of its analysis for reporting back to the legislature by October 31, 2018.

Business License Deadlines
Due to the fact that 82% of cities and towns in Washington State have a business license requirement of some form,
the focus of this blog is to bring attention to some of the deadlines associated with these new business licensing
requirements.

Review of draft model ordinance: The deadline to review the draft model ordinance developed by the AWC and the
City Business License workgroup is fast approaching.  If it is appropriate for your jurisdiction, providing feedback to
AWC on this draft prior to the end of April will be important. The City Business License workgroup will finalize the
draft model at its meeting on May 10   and this model will be presented at AWC’s annual conference in Yakima, June
26—29th.

Based on results of the feedback received, the model ordinance will be finalized and AWC will distribute it to cities
and towns in July. AWC will conduct outreach during the months of July—October to assist cities and towns with the
new legislative requirements.

The Department of Revenue (DOR) will be providing Business License workshops for current BLS partner cities and
those cities named in the 2018-2019 partnership plan to discuss EHB 2005; the rollout of the Department’s Tax and
Licensing System Replacement (TLSR); the partner planning for 2018—2021; and to offer a demonstration of the
Automated Tax and Licensing Administration System (ATLAS) during the month of June. As new partner cities are
rolled into the BLS, there will be additional workshops and webinars provided.

th
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About Toni Nelson
Toni has over 24 years of experience with Local Government finance and budgeting. Toni's area of expertise
include "Cash Basis" accounting and reporting, budgeting, audit prep and the financial issues impacting small
local government.
VIEW ALL POSTS BY TONI NELSON 

Adoption of the new model business license ordinance: January 1, 2019, is the deadline for cities to adopt the new
model ordinance, with one exception: For those BLS partner cities, the model business license ordinance will need to
be adopted in October in order to meet the 75-day Notice of Changes to business license fees required by the BLS.
This equates to October 17, 2018, if the city is changing any of its fee structure on January 1, 2019.

Selection of agency to administer business licensing: The legislation requires that all cities must use one of two
systems for its business licensing administration. Due to the volume and complexities of establishing a centralized
business licensing system under the BLS, the legislation provides for a phased enrollment between January 1, 2018,
and December 31, 2021. If FileLocal is the option selected, it must be made by July 1, 2020.

A city or town that imposes a general business license requirement but has not partnered with the BLS by January 1,
2018, may continue to issue and renew its general business licenses until it partners with either the BLS or the
FileLocal systems, but it must adopt the new model business license ordinance by January 1, 2019, in order to do
so. 

Questions? Comments?
If you have questions about the New Business Licensing Requirements, please feel free to contact me
at tnelson@mrsc.org or (206) 625-0916 x109.

If you have questions about other local government issues, please use our Ask MRSC form or call us at (206) 625-
1300 or (800) 933-6772.

Leave a Comment 

Comments
2 comments on Is Your City Ready for the New Business Licensing Requirements?

"Hi Lisa - it is not to late to comment on the draft model business license ordinance. The committee does not
meet again until May 10th and we encourage everyone to comment up until that time. Here is a direct link to the
AWC email that was released last month. https://www.magnetmail.net/actions/email_web_version.cfm?
ep=4wfWjJpyCFEcPlcbvxIfRJu4W2Gs0mzTCB7EyrvyDXz_HJ67dahd0WTT5Y1xLmIKUKnnd-
17gwZhkzyOsEBp0wfzF1Lcx4aU4LAbbEA9VU0eaM60tt-pXc-DkjoYhp9S"59
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Toni Nelson on May 2, 2018 9:05 AM

"Thanks for this information, Toni. It's the first we've heard about it. Of course now the comment period on the
draft is past, but at least we know what's coming."

Lisa Stowe on May 1, 2018 1:19 PM
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:30 PM Review Draft Request for Proposals for 2019 Lodging Tax
Advisory Committee (Pg. 61)

Date: 6/12/2018

Agenda Item: NEW BUSINESS Bill No.: 18-100
Proposed By: Councilmembers Matt Tirman and Rasham Nasser Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: Civic Improvement Fund
Expenditure Req: $260,000 Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The City of Bainbridge Island annually solicits proposals for eligible projects to receive funding from the
City's Civic Improvement Fund. The City Council appoints members to the Lodging Tax Advisory
Committee (LTAC), which reviews project proposals and provides the City Council with recommendations
on project funding.
 
For 2019, the City expects to provide $260,000 in funding for eligible projects related to tourism marketing,
marketing and operations of special events or festivals, the operation of tourism related facilities, and capital
expenses for a tourism related facility.
 
The City plans to issue a Request for Proposals (RFP) in July, 2018, for project activities in 2019. The
Lodging Tax Advisory Committee will meet in September and October to review proposals and provide a
funding recommendation for City Council consideration.
 
A draft of the proposed 2019 RFP is provided for Council review and discussion. 
 
As part of the planning for this upcoming funding cycle, the Council will be asked to consider whether City
staff should prepare a proposal for a City of Bainbridge Island project to submit to the Lodging Tax
Advisory Committee for funding consideration. If so, this proposal would be submitted to the LTAC for
consideration, and would be evaluated for funding alongside other submitted proposals.
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RECOMMENDED ACTION/MOTION
I move to forward this Request for Proposals for 2019 Lodging Tax Projects to the Consent Agenda for
approval on June 26, 2018.

ATTACHMENTS:
Description Type
DRAFT - 2019 LTAC RFP Backup Material
LTAC Fund Balance - 1 June 2018 Backup Material
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CITY OF BAINBRIDGE ISLAND 
 

REQUEST FOR PROPOSALS 
2019 LODGING TAX / TOURISM FUND (CIVIC IMPROVEMENT FUND) 

 
The City of Bainbridge Island is seeking proposals for projects to receive funding under the Civic 
Improvement Fund, which is established through Chapter 67.28 of the Revised Code of Washington 
(“RCW”) and Section 3.65.040 of the Bainbridge Island Municipal Code.  Proposals must be for 
tourism marketing projects, marketing and operations of special events or festivals, the operation of 
eligible tourism-related facilities,1 or capital expenses for an eligible tourism-related facility.2 
 
For 2019, there are approximately $260,000 in Civic Improvement funds (also known as Lodging Tax 
funds) available for distribution to support selected projects.  The City Council has approved funding 
within a wide range, to encourage innovative projects of all sizes that recognize and promote the 
exciting – and expanding – tourism trends and opportunities happening on Bainbridge Island.  
Applicants may seek a minimum award of $2,000 and a maximum award of $130,000 (to reflect 50% 
of total available funds).  
 
Funds must be used for: tourism marketing; marketing and operations of special events and festivals 
designed to attract tourists; operations and capital expenditures of tourism-related facilities owned 
or operated by a municipality or a public facilities district; or operations of tourism-related facilities 
owned or operated by nonprofit organizations.  The City does not make multi-year commitments 
with Lodging Tax funds; however, service providers are not limited nor are applicants prohibited 
from making repeat annual requests of a similar nature. 
 
Successful applicants will be required to enter into a professional services agreement with the City to 
provide the services or products outlined in their proposals.  Payment by the City will be made only 
when documentation of delivery of contracted services or products is provided to the City.  The City 
will not provide payment in advance of delivery of goods or services.  
 
All project activities must be identified in promotional and other business materials as having been 
funded by the City of Bainbridge Island Civic Improvement Fund. 
  

                                                 
1 To be eligible for operating expenses, the tourism-related facility must be owned or operated by a municipality, or a 
public facilities district, or a nonprofit recognized by the Internal Revenue Service under 26 U.S.C. Sec. 501(c)(3) or 26 
U.S.C. Sec. 501(c)(6). See, RCW 67.28.1816. 
 
2 To be eligible for capital expenses, the tourism-related facility must be owned or operated by a municipality or a public 
facilities district. See, RCW 67.28.1816. 
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Project and Applicant Eligibility 

 
• Applicants seeking funding for capital expenditures for a tourism-related facility must be a 

municipality or a public facilities district created under Chapters 35.57 and 36.100 RCW. 
 
• Applicants seeking funding for operating expenditures for a tourism-related facility must a 

municipality or a public facilities district, or be recognized by the Internal Revenue Service as a 
nonprofit under 26 U.S.C. Sec. 501(c)(3) or 26 U.S.C. Sec. 501(c)(6).   
 

• Applicants, other than municipalities or a public facilities district, must be registered with the 
Washington Secretary of State as a Washington State Corporation.  
 

• Individual persons are not eligible for funding.  
 

• For-profit, private businesses are not eligible for funding. 
 
• Proposals must comply with federal, state, and City of Bainbridge Island laws and requirements. 
 
• Funding may be used for expenses incurred during January 1 – December 31, 2019.  Funding 

requests for goods or services to be provided in 2018 or beyond calendar year 2019 will not be 
considered.   

 
• Proposals from organizations with a board member, officer, or staff member serving on the 

Lodging Tax Advisory Committee are not eligible for funding and will not be considered. 
 
• Proposals involving special events, signs, building or construction, impacts to public property, or 

other activities that require permits under City code or state or federal law must demonstrate 
that the applicant has researched the appropriate permit regulations, confirmed the viability of 
the proposed activities, and incorporated permit fees in the project budget.  
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Policy Background 
 
Bainbridge Island Municipal Code – Section 3.65.040 Civic Improvement Fund 
 
Revised Code of Washington (RCW) Chapter 67.28 RCW – PUBLIC STADIUM, CONVENTION, ARTS, 
AND TOURISM FACILITIES 
 

 
 

Definition of Terms 
(Per RCW 67.28.080) 

 
“Operation” includes, but is not limited to, operation, management, and marketing. 
 
“Tourism” means economic activity resulting from tourists, which may include sales of overnight 
lodging, meals, tours, gifts, or souvenirs. 
 
“Tourism promotion” means activities, operations, and expenditures designed to increase tourism, 
including but not limited to advertising, publicizing, or otherwise distributing information for the 
purpose of attracting and welcoming tourists; developing strategies to expand tourism; operating 
tourism promotion agencies; and funding the marketing of or the operation of special events and 
festivals designed to attract tourists. 
 
“Tourism-related facility” means real or tangible personal property with a usable life of three or 
more years, or constructed with volunteer labor that is: (a)(i) Owned by a public entity; (ii) owned by 
a nonprofit organization described under section 501(c)(3) of the federal internal revenue code of 
1986, as amended; or (iii) owned by a nonprofit organization described under section 501(c)(6) of 
the federal internal revenue code of 1986, as amended, a business organization, destination 
marketing organization, main street organization, lodging association, or chamber of commerce and 
(b) used to support tourism, performing arts, or to accommodate tourist activities. 
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Application Requirements 
 

• Each proposal must ADDRESS AND REFERENCE the questions listed on the attached LTAC 
2019 Proposal Form IN THE ORDER IN WHICH THEY APPEAR. 

 
• Proposal must be presented in minimum 11-point font and may not exceed ten pages in total 

length (including the Cover Sheet). 
 

• The City will only accept proposals in electronic format.  Proposals must be submitted as a 
single document that includes a Cover Sheet and any attachments, preferably using a pdf 
format.  Submit the proposal via email to: 

 
cityadmin@bainbridgewa.gov 

 
• Proposals are due no later than 4:00 pm, Friday, September 14, 2018.  Late proposals will 

not be accepted.  Applicants are solely responsible for ensuring that proposals are submitted 
and received on time.   

 
• Each selected Service Provider (i.e., Lodging Tax funding recipient) will be required to submit 

to the City a final report on project results by January 17, 2020.  Per RCW 67.28.1816, and 
the reporting guidelines provided by the Washington State Joint Legislative Audit and 
Review Committee (JLARC), final reports must include the following information related to 
the activity: 

The projected and actual data for each of the following categories: 
a) Overall attendance for the activity; 
b) The number of people who traveled more than 50 miles to attend the activity; 
c) The number of people from outside the state or outside the country who attended 

the activity; 
d) The number of people who attended the activity and paid for overnight lodging; 
e) The number of people who attended the activity without paying for overnight 

lodging, and 
(f) Total number of paid lodging nights (one lodging night = one or more persons 

occupying one room for one night). 
 
 
 
Additional information is available via JLARC’s “Instructions For Reporting Lodging Tax Expenditures” 
document. See also the City’s Lodging Tax Advisory Committee webpage to view JLARC data from 
prior years. 
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Review Process 

 
 

Lodging Tax Advisory Committee (LTAC) 
(Appointed by the City Council on June XX, 2018) 

 
Matt Tirman, Chair    City Councilmember 
Rasham Nasser, Vice-chair, non-voting City Councilmember 
TBD      Eligible lodging business representative 
TBD      Eligible lodging business representative 
TBD      Eligible recipient organization representative 
TBD      Eligible recipient organization representative 

 
 
Proposals will be provided to the City’s Lodging Tax Advisory Committee (LTAC) for review and 
comment.  Applicants will have an opportunity to meet with the LTAC to provide additional 
information about their proposals, at a time and date to be identified by the committee.  Applicant 
participation in this LTAC briefing is not mandatory, but is strongly encouraged.  The format for this 
briefing will be determined by the committee and applicants will be notified in advance of any 
particulars related to presentation materials, format, and time allowed. 
 
All meetings of the LTAC will be open to the public, and advance notification of LTAC meetings will be 
provided by the City Clerk. 
 
The LTAC will provide its recommendation for 2019 awards to the City Council for a final funding 
decision.  The committee recommendation will include a list of candidate projects and 
recommended amounts of funding, which the City Council will consider for final approval. 
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Selection Criteria 
 

The LTAC will use the following criteria in evaluating project proposals.  Other relevant factors, such 
as availability of funds, may also guide the decision process. 
 

Lodging Fund Project Evaluation – Basic Criteria 
 

A. Encourages tourism from visitors traveling more than 50 miles, and from visitors 
traveling from outside Washington state or outside the country. 
 

B. Expected impact on increase in overnight stays in paid accommodations on the island. 
 

C. Expected increase in tourism. Tourism means economic activity resulting from tourists, 
which may include sales of overnight lodging, meals, tours, gifts, or souvenirs.  
 

D. Potential to draw visitors to the Island and increase overnight stays during the off-
season, October 1 until Memorial Day.  
 

E. The applicant’s demonstrated history of organizational and project success, including 
but not limited to previous LTAC-funded projects.   
 

F. The project reflects partnerships with other organizations and businesses, to 
encourage cooperative tourism marketing and minimize duplication of services. 
 

G. The project goals and/or results can be objectively assessed. 
 

H. The project will leverage award funds with additional matching funds or donated in-
kind goods or services. 
 

 

  

68



Page 7 of 10 
 

CITY OF BAINBRIDGE ISLAND 
2019 LODGING/TOURISM FUND PROPOSAL 

COVER SHEET 
Project Name:   
____________________________________________________________________________ 
Name of Applicant Organization:    
 
____________________________________________________________________________ 
Applicant Organization IRS Chapter 501(c)(3) or 501(c)(6) Status and Tax ID Number:   
 
____________________________________________________________________________ 
Date of Incorporation as a Washington State Corporation and UBI Number: 
 
____________________________________________________________________________ 
 
Primary Contact:  
__________________________________________________________________________ 
 
Mailing Address:  
__________________________________________________________________________ 
 
__________________________________________________________________________ 
 
Email(s):  __________________________________________________________________  
 
Day phone:  _________________________  Cell phone:  ____________________________  
 
 
Please indicate the type of project described in your proposal:  
 

√ Project Type 

 Tourism marketing 

 Marketing and operations of special events and festivals designed to 
attract tourists 

 Supporting the operations of a tourism-related facility owned or 
operated by a nonprofit organization* 

 
Supporting the operations and/or capital expenditures of a tourism-
related facility owned or operated by a municipality or a public facilities 
district* 

 
*If the proposal requests funds for a tourism-related facility, please indicate the legal owner of that 
facility:   
 
__________________________________________________________________________________  
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LODGING/TOURISM FUND APPLICATION 
 

Applicant Information 
 

Please respond to each of these questions in the order listed.  If the proposal includes multiple 
partners, please include the requested information for each organization. 
 

1. Describe the applicant organization’s mission, history, and areas of expertise.  Describe the 
applicant’s experience in tourism promotion on Bainbridge Island and its demonstrated 
ability to complete the proposed project.  

 
Alternate question for event or facility funding: 

 
Describe the event or facility proposed including its purpose, history, and budget.  Include 
past attendance history if applicable, and estimate the number of tourists drawn to the event 
or facility/year.  Please estimate total attendance and the number of tourists estimated to 
attend for 2019.  How has the activity been promoted in the past (if applicable) and what 
promotion is planned for 2019? 
 
 
 

2. If appropriate, please identify any project partners and briefly describe the involvement of 
each.  Please note that the maximum award of $130,000 will apply to any single project, even 
if proposed by a team of partners. 
 
 
 
 

3. If appropriate, please list each project and amount of funding awarded and utilized from the 
Lodging Tax (Civic Improvement) Fund within the last five years (2014-2018). 
 
 
 
 

4. If any previous projects by the applicant were funded through the Lodging Tax (Civic 
Improvement) Fund and were not completed and/or if reports were not submitted to the City 
as requested, please explain: 
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LODGING/TOURISM FUND APPLICATION 
 

Project Information 
 

1. Describe the proposed project. 
a. Scope: Identify the Project’s main objectives and how each will be achieved. Be as 

specific as possible about the proposed services, measurable impacts, distribution 
method, and costs.  

b. Budget: Include a detailed budget for the proposed project with itemized expenses 
and income.  Include the amount requested from the Lodging Tax Fund and identify 
other sources of funding anticipated or obtained, including matching funds, as well as 
any in-kind contributions necessary to complete the project.  

c. Schedule: Provide a project timeline that identifies major milestones.   
 
If applicable, please describe the project’s scalability.  How would the project scope and budget be 
adjusted should the full amount of the LTAC funding request not be awarded?  Please provide 
specifics.   
 
2. Provide a brief narrative statement to address each of the selection criteria:  

a. Expected impact on increased tourism in 2019.  Please provide specific estimates of 
how the project will impact the number of people traveling fifty miles or more to 
Bainbridge Island for the activity, or who will travel from another country or state 
outside of Washington State to attend the activity.  If appropriate, compare/contrast 
this impact to the actual or estimated number of tourists at your event/facility in 2017 
and estimates for 2018.   

b. Expected impact on, or increase in, overnight stays on the island.  Please include 
actual or estimated numbers of tourists who will stay overnight in paid 
accommodations in Bainbridge Island lodging establishments in 2019 as a result of the 
proposed activities.  Please include the basis for any estimates. 

c. Projected economic impact on Bainbridge Island businesses, facilities, events, and 
amenities, including sales of overnight lodging, meals, tours, gifts, and souvenirs 
(helpful data may be found on the Washington State Department of Commerce 
website).  

d. The project’s potential to draw visitors to the Island and increase overnight stays 
during the off-season, i.e., October 1 until Memorial Day. 

e. The applicant’s demonstrated history of organizational and project success. 
f. Describe any partnerships with other organizations and businesses in the proposed 

project – including efforts to minimize duplication of services where appropriate and 
encourage cooperative marketing. 

g. Describe the degree to which the project goals and/or results can be objectively 
assessed.  

h. Describe the degree to which the project will leverage award funds with additional 
matching funds or donated in-kind goods or services. 
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LODGING/TOURISM FUND APPLICATION 
 

Supporting Documentation 
 

1. Provide your organization’s 2017 income/expense summary. 
 

2. Provide your organization’s 2018 budget and an estimate of actual 2018 revenue and 
expenses. 

 
3. Letters of Partnership – Include letters from any partnering organizations committing to joint 

sponsorship of the application and specifying their intended activities. 
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UPDATE on  
CIVIC IMPROVEMENT FUND (LTAC) BALANCE: 
As of June 1, 2018 
 
 
 

 Amount 
 
Balance as of Jan 1, 2018 

 
$294,950 

 
2017 Project Awards  

 
($273,00) 

 
Estimated 2017 Revenue  

 
$ 240,000 

  
Estimated Balance  
as of 12/31/18: 

 
$261,950 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:40 PM Professional Services Agreement for City Hall HVAC System
Software Upgrade, AB 18-104 – Public Works (Pg. 74)

Date: 6/12/2018

Agenda Item: NEW BUSINESS Bill No.: 18-104
Proposed By: Public Works Director Barry Loveless Referrals(s):  

BUDGET INFORMATION

Department: Public Works Fund: 2018 City Hall HVAC Software Upgrade @
$127,875 ($51,376 of the $127,875 is granted funded)

Expenditure Req: $104,173.00. Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
City Hall was built in 2000 and is in need of HVAC system software upgrades. The proposed work includes
removing and replacing necessary controllers, thermostats, software, and main control system, as well as
installing four new occupancy sensors. All materials and programming are included in the proposal. The
installation of new wire and new thermostats will be performed by a separate electrical contractor.

In 2016, the City received a federal grant from the Department of Energy through the Washington State
Department of Commerce in the amount of $100,000. Approximately half of the grant funding was used to
upgrade the City’s street lights to LED. The Department of Commerce has authorized the remaining $51,376
to be repurposed for the HVAC Software Upgrade project.

In accordance with RCW 39.04.270, the City solicited requests for proposals through the area newspapers,
Daily Journal of Commerce, and the City’s bids & awards webpage and listserv. The Public Works
Department has reviewed the proposals and contractor’s qualifications and recommends that the City
Council award this contract to Johnson Controls, Inc., in the amount of $104,173.00.
 

RECOMMENDED ACTION/MOTION
I move to forward the Agreement for Professional Services for the City Hall HVAC System Software
Upgrade in the amount of $104,173 for approval with the June 26, 2018, Consent Agenda. 
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ATTACHMENTS:
Description Type
Request for Proposal Backup Material
Grant Backup Material
Agreement for Professional Services with Johnson
Controls, Inc. Backup Material
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REQUEST FOR PROPOSALS 

 

CITY HALL  

HVAC SOFTWARE UPGRADE 

 

 

  

 

 

 

APRIL 2018 
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1. INTRODUCTION 

 

In accordance with RCW 39.04.270, the City of Bainbridge Island is soliciting requests 

for proposals to upgrade the HVAC software and controls at the City Hall site, as 

described in the scope of work attached as Exhibit A. 

 

2. PROPOSAL SUBMISSION 

Proposals shall be submitted no later than 9:00 am on May 4, 2018, to the City Clerk, 

City Hall, 280 Madison Ave North, Bainbridge Island, WA  98110.  The City of 

Bainbridge Island shall assume no responsibility for delay in U.S. mail services, 

independent courier services, or any other circumstances resulting in late proposals.  Late 

proposals will not be accepted.  The City will not accept proposals submitted by email or 

facsimile transmission.  The proposals will be opened at 9:30 am on May 4, 2018, at City 

Hall. 

3. SCOPE OF WORK 

The project is located at the City of Bainbridge Island City Hall in Kitsap County, 

Washington.  The City is requesting proposals for the purchase and installation of 

software and control systems equipment, programming, and integration into the existing 

HVAC system.   

The detailed scope of work for the HVAC software upgrade is in the attached Exhibit A.   

4. PROPOSALS AT A MINIMUM SHALL CONTAIN THE FOLLOWING: 

 

• Section 1-Project Team and Experience 

Provide names, with their resumes, of all members of the team.  Each team 

member’s experience, background, and special skills shall be included. 

Provide the details of experience and past performance of the company on 

comparable projects.  This item should cover, at a minimum, the 

substantive nature of comparable projects.  Companies are required to give 

sufficient information of their experience to permit the City to understand 

and verify the exact nature of the contributions made by the company to 

the projects listed. 

• Section 2-Client References 

Provide the name, title, locations, telephone number, and email of persons 

who can substantiate the company’s referenced experience. 
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• Section 3-Scope of Work 

Describe in a narrative form the company’s approach and technical plan 

for accomplishing the work described in the attached scope of work.  The 

company shall include information (cut sheets, specifications and 

operations manuals) about the proposed HVAC software and controls that 

would be installed.  Provide a proposed schedule to complete the scope 

work.  Describe the company’s overall capabilities and provide assurances 

that it can meet its commitment to successfully complete these services. 

 

• Section 4-Cost Schedule 

Provide a completed cost schedule in the form shown in Exhibit B to 

perform the software/controls purchase and installation, programing, 

testing and integration.   

 

5. SELECTION CRITERIA 

The company with the highest number of points based on the table below shall enter into 

a contract for the scope of work based on the company’s costs.  Evaluation criteria and 

relative weights are as follows:   

Criterion Maximum Points 

Overall Experience 20 

HVAC Software and Controls 

Product 

50 

Project Understanding 20 

Schedule 20 

Total Costs 40 

Total Possible Points 150 

40 points will be awarded to the company with the lowest total cost, not 

including applicable sales and use taxes.  Points will be given to other 

proposers in proportion to the ratio of their cost to the lowest total cost. 
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Factors integral to the evaluation process include: 

 

Qualifications: 

A. The company’s ability, capacity, and skill to perform the work necessary.  The 

company shall have experience and capabilities for municipal HVAC building 

software and integration disciplines. 

B. Company’s prior performance.  The company shall demonstrate that they have 

been involved in HVAC software and controls upgrades and service work for a 

minimum of ten (10) years in municipal facilities similar in size and complexity 

to the City of Bainbridge Island’s City Hall. 

C. Sufficiency of company’s financial resources to fulfill the contract. 

 

HVAC Software and Controls. 

The company’s proposed HVAC software and controls will be compatible with the 

existing City components, provide electrical efficiencies and meet operational needs.  

 

Familiarity with Bainbridge Island HVAC System.   

The company’s knowledge and understanding of the City’s HVAC software and controls 

systems and other applicable factors as the City determines necessary or appropriate. 

 

Project Schedule. 

Proposed schedule shall be satisfactory to City. 

 

Cost. 

The labor rates and materials markup listed in Exhibit B shall be paid for actual quantities 

supplied in accordance with specific projects as negotiated and shall be good for one 

year.   

 

6. PREVAILING WAGE RATES (Davis Bacon Act) 

 

This is a Public Works contract, federally funded project and is subject to Labor and Industries 

prevailing wage rates.  The Davis-Bacon Act U.S.C. 276a-276a-5, and related federal acts 

provide that all laborers and mechanics employed in the performance or work or services shall be 

paid wages at rates not less than those prevailing on similar construction in the locality as 

determined by the Secretary of Labor. Certified payroll and statement of intent/affidavits are 

required for this project. Under WAC 296-127-025, the Contractor will be required to pay the 

higher of the state and federal prevailing wage rates for the work to be performed.  

 

Current state prevailing wage rates can be found at 

http://www.lni.wa.gov/TradesLicensing/PrevWage/WageRates/default.asp. Current federal 

prevailing wage rates can be found at: https://www.wdol.gov/Index.aspx. 
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EXHIBIT A 

SCOPE OF WORK 

The project is located at the City of Bainbridge Island City Hall in Kitsap County, Washington.  

The City is looking to upgrade the City Hall Johnson Controls building management system 

(BMS) or Metasys, N2 technology that manages a cooling tower, boiler, twenty-one heat pumps 

and exhaust fans for approximately 24,000 square feet.  The City has replaced five heat pumps at 

City Hall within the last four years and the controllers for the new heat pumps do not 

communicate with the existing BMS.  The original heat pumps periodically lose communication 

between the controller and the BMS and the inside/outside air economizers are not controlled 

effectively.  The purpose of the City Hall HVAC software upgrade is to reduce electrical peak 

demand and consumption through improved scheduling, occupancy sensors, and effective 

economizing outside air while allowing the reliability of the new components.    

The City will separately contract with a licensed electrical contractor for the installation of new 

thermostats and occupancy sensors.  The Contractor shall design, inspect, and coordinate with 

the licensed electrical contractor throughout the project. 

Bid Item 1: Safety Plan 

The Contractor shall follow all laws to provide safety to employees and surrounding public. The 

Contractor shall submit for the City to review and approve a safety plan that details fall protection, 

personal protection equipment, lock out tag out procedures, work zone safety, etc. 

Measurement: All work to complete the safety plan will be paid in a lump sum payment. 

Payment: “Safety Plan” Lump Sum 

Bid Item 2: HVAC Software 

The Contractor shall purchase and install the current Metasys version 9.0 or approved equal.  The 

Contractor shall program and integrate all system components to a central computer in City Hall and the 

ability to login remotely.  The software shall have the ability to troubleshoot problems, modify schedules, 

and show trending information.  The Contractor shall provide a submittal to the City for approval.   

Measurement: The items of work for one BMS installed and integrated with all components by the 

Contractor’s crew onsite will be paid as a lump sum payment. 

Payment: “HVAC Software” Lump Sum 

Bid Item 3: Control Hub 

The Contractor shall purchase and install the current version LN series controller or approved equal.  The 

Contractor shall program and integrate all system components to the central control hub of all City Hall 
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HVAC components.  The components include: boiler, cooling tower, heat pumps, exhaust fans, 

occupancy sensors, thermostats, and all sensors. The Contractor shall provide a submittal to the City for 

approval.    

Measurement: The items of work for one LN series controller or approved equal installed and integrated 

into system will be paid as a lump sum.  

Payment: “Control Hub” Lump Sum 

Bid Item 4: Boiler & Cooling Tower Controls 

The Contractor shall purchase and install two LN series controllers or approved equal for the boiler and 

cooling tower integrated into the control hub and software system. The Contractor shall provide a 

submittal to the City for approval.       

Measurement: The items of work for two LN series controller or approved equal installed and integrated 

into system will be paid as a lump sum. 

Payment: “Boiler & Cooling Tower Controls” Lump Sum 

Bid Item 5: Heat Pump Controls 

The Contractor shall purchase five heat pump controllers compatible with the LN series controllers and 

Metasys version 9.0.  The heat pump controllers shall be integrated into the system and be fully 

functional. The Contractor shall provide a submittal to the City for approval.       

Measurement: The items of work will be measured by one heat pump controller installed and integrated 

with all components by the Contractor’s crew onsite. 

Payment: “Heat Pump Controls” Each 

Bid Item 6: Thermostat Housing Replacement 

The Contractor shall purchase and install twenty-one new thermostat housing covers to the existing 

Johnson Controls thermostats.  The Contractor shall provide a submittal to the City for approval.        

Measurement: The items of work will be measured by one Johnson Controls thermostat covers installed 

with all components by the Contractor’s crew onsite. 

Payment: “Thermostat Housing Replacement” Each 

Bid Item 7: Thermostat Controls Upgrade 

The Contractor shall purchase, design, and inspect seven new primary thermostats and fifteen new 

secondary thermostats to be installed and integrated to the BMS.  The thermostats shall be setup to 

average the primary and secondary thermostats to control the heat pumps for multiple rooms.  The 

Contractor shall provide a plan and product submittal to the City for the purpose of bidding the electrical 

work with a licensed electrical contractor.         
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Measurement: The items of work will be measured by one primary or secondary thermostat with all 

components by the Contractor’s crew onsite. 

Payment: “Thermostat Controls Upgrade” Each 

Bid Item 8: Occupancy Sensors 

The Contractor shall purchase, design, and work with the City’s contracted electrician to install 

occupancy sensors in four locations within City Hall.  The occupancy sensors shall be programed to an 

alternate setting when the space is unoccupied.  The Contractor shall provide a plan and product submittal 

for the City to bid through a public works contract with a licensed electrician.           

Measurement: The items of work will be measured by one occupancy sensor purchased, designed, and 

integrated with all components by the Contractor’s crew onsite. 

Payment: “Occupancy Sensors” Each 

Bid Item 9: Programming, Integration, Startup, & Testing 

The Contractor shall program and integrate all existing and new components to be fully functional to 

manufactures parameters and operating effectively.  The Contractor shall coordinate with the City contact 

and City hired electrician for startup of the equipment and testing.  The Contractor shall provide the City 

with redline asbuilts of all the HVAC components and new controls equipment. In addition, the 

Contractor shall provide the City with a complete operations and maintenance manual of the software and 

controls, and the Contractor shall provide eight hours of training to staff.   

The City is responsible for obtaining all building permits and the City hired electrician for obtaining an 

electrical permit.  

Measurement: The items of work will be for all administrative, overhead, permitting, programming, 

integration, startup, testing and training in order to complete the work paid as a lump sum.  

Payment: “Programming, Integration, Startup & Testing” Lump Sum. 

 

The project must be completed by October 31, 2018. 
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EXHIBIT B 

PROPOSAL 

 
 

Item  

# 

Items of Work /  

Materials to be Furnished 

Est. 

Quantity 

 

Unit 

Unit Bid 

Price* 

 

Total Price 

Bid Items include Washington State Sales Tax at 9.0% 

1 Safety Plan 1 LS   

2 HVAC Software 1 LS   

3 Controls Hub 1 LS   

4 Boiler & Cooling Tower Controls 1 LS   

5 Heat Pump Controls 5 EA   

6 Thermostat Housing Replacement 21 EA   

7 Thermostat Controls Upgrade 22 EA   

8 Occupancy Sensors 4 EA   

9 
Programming, Integration, Startup, 

& Testing 
1 LS 

  

 
 

Subtotal Items that do not include Washington State Sales Tax $ 

Washington State Sales Tax @ 9.0% $ 

Grand Total (Subtotal and Sales Tax) $ 

 

 

              

Signature of Authorized Official / Date                         Print – Name / Company Name 

* Note: Include Washington State Retail Sales Taxes in the unit bid prices for all work for building, repairing, or 

improving streets, roads, etc.; including: non-motorized facilities, related storm drainage, and power for street 

lighting.  See Section 1-07.2 for additional information. 

EXHIBIT C 
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AGREEMENT FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is entered into 

between the City of Bainbridge Island, a Washington State municipal corporation (“City”), and 

[Name of Consultant], [a Washington State corporation] (“Consultant”). 

 

WHEREAS, the City needs professional services in connection with [summary of work to be 

done and location]; and 

 

WHEREAS, the Consultant has the expertise and experience to provide said services and is 

willing to do so in accordance with the terms and conditions of this Agreement. 

 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 

agreements set forth herein, it is agreed by and between the City and the Consultant as follows: 

 

1. SERVICES BY CONSULTANT 

 

The Consultant shall provide the professional services as defined in this Agreement and as 

necessary to accomplish the scope of services attached hereto as Attachment A and incorporated 

herein by this reference as if set forth in full. The Consultant shall furnish all services, labor, and 

related equipment to conduct and complete the work, except as specifically noted otherwise in 

this Agreement. 

 

2. TERM AND TERMINATION OF AGREEMENT 

 

A. This Agreement shall become effective upon execution by both parties and shall continue 

in full force and effect until [Month and Day, 20__], unless sooner terminated by either party as 

provided below. 

 

B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 

written notice to the other party. In the event of termination, all finished or unfinished 

documents, reports, or other material or work of the Consultant pursuant to this Agreement shall 

be submitted to the City, and the Consultant shall be entitled to just and equitable compensation 

at the rate set forth in Section 3 for any satisfactory work completed prior to the date of 

termination. 

 

3. PAYMENT 

 

A. The City shall pay the Consultant for such services: (check one) 

 

[  ] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 

total of [write out the total payment for services] ($______); 

[  ] Fixed Sum: a total amount of $_____________; 

[  ] Other: $_______, for all services performed and incurred under this Agreement, to be 

billed monthly in equal amounts. 
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B. The Consultant shall submit, in a format acceptable to the City, monthly invoices for 

services performed in a previous calendar month. Each project and each task within a project 

shall be the subject of a separate invoice. The Consultant shall maintain time and expense 

records and provide them to the City upon request. 

 

C. The City shall pay all invoices by mailing a City check within sixty (60) days of receipt 

of a proper invoice from the Consultant. 

 

D. If the services rendered do not meet the requirements of this Agreement, the Consultant 

shall correct or modify the work to comply with this Agreement. The City may withhold 

payment for such work until it meets the requirements of this Agreement. 

 

4. INSPECTION AND AUDIT 

 

The Consultant shall maintain all books, records, documents, and other evidence pertaining to 

the costs and expenses allowable under this Agreement in accordance with generally accepted 

accounting practices. All such books and records required to be maintained by this Agreement 

shall be subject to inspection and audit by representatives of the City and/or the Washington 

State Auditor at all reasonable times, and the Consultant shall afford the proper facilities for such 

inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 

such books, accounts, and records if necessary to conduct or document an audit. The Consultant 

shall preserve and make available all such books of account and records for a period of three (3) 

years after final payment under this Agreement. In the event that any audit or inspection 

identifies any discrepancy in such financial records, the Consultant shall provide the City with 

appropriate clarification and/or financial adjustments within thirty (30) calendar days of 

notification of the discrepancy. 

 

5. INDEPENDENT CONTRACTOR 

 

A. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement. The 

Consultant expressly represents, warrants, and agrees that the Consultant’s status as an 

independent contractor in the performance of the work and services required under this 

Agreement is consistent with and meets the six-part independent contractor test set forth in RCW 

51.08.195. The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement. The Consultant shall 

make no claim of City employment nor shall the Consultant claim any related employment 

benefits, social security, and/or retirement benefits. 

 

B. The Consultant shall be solely responsible for paying all taxes, deductions, and 

assessments, including but not limited to federal income tax, FICA, social security tax, 

assessments for unemployment and industrial injury, and other deductions from income which 

may be required by law or assessed against either party as a result of this Agreement. In the 

event the City is assessed a tax or assessment as a result of this Agreement, the Consultant shall 

pay the same before it becomes due. 
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C. The City may, during the term of this Agreement, engage other independent contractors 

to perform the same or similar work that the Consultant performs hereunder. 

 

D. The Consultant shall obtain a business license and, if applicable, pay business and 

occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 

 

6. NONDISCRIMINATION AND COMPLIANCE WITH LAWS 

 

A. The Consultant agrees not to discriminate against any employee or applicant for 

employment or any other person in the performance of this Agreement because of race, creed, 

color, national origin, marital status, sex, sexual orientation, age, disability, or other 

circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide 

occupational qualification. 

 

B. The Consultant shall comply with all federal, state, and local laws and ordinances 

applicable to the work to be done under this Agreement. 

 

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds for 

cancellation, termination, or suspension by the City, in whole or in part, and may result in 

ineligibility for further work for the City. 

 

7. OWNERSHIP OF WORK PRODUCT 

 

All data, materials, reports, memoranda, and other documents developed under this Agreement, 

whether finished or not, shall become the property of the City and shall be forwarded to the City 

in hard copy and in digital format that is compatible with the City’s computer software programs. 

 

8. GENERAL ADMINISTRATION AND MANAGEMENT 

 

The City Manager of the City, or designee, shall be the City’s representative, and shall oversee 

and approve all services to be performed, coordinate all communications, and review and 

approve all invoices, under this Agreement. 

 

9. HOLD HARMLESS AND INDEMNIFICATION 

 

A. The Consultant shall defend, indemnify, and hold the City, its officers, officials, 

employees, and volunteers harmless from any and all claims, injuries, damages, losses, or suits 

including attorney fees, arising out of or resulting from the acts, errors, or omissions of the 

Consultant in performance of this Agreement, except for injuries and damages caused by the sole 

negligence of the City. 

 

B. Should a court of competent jurisdiction determine that this Agreement is subject to 

RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons 

or damages to property caused by or resulting from the concurrent negligence of the Consultant 

and the City, its officers, officials, employees, and volunteers, the Consultant’s liability, 

including the duty and cost to defend hereunder, shall be only to the extent of the Consultant’s 
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negligence. It is further specifically and expressly understood that the indemnification provided 

herein constitutes the Consultant’s waiver of immunity under Industrial Insurance, Title 51 

RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated 

by the parties. The provisions of this section shall survive the expiration or termination of this 

Agreement. 

 

C. The City’s inspection or acceptance of any of the Consultant’s work when completed 

shall not be grounds to void, nullify, and/or invalidate any of these covenants of indemnification. 

 

D. Nothing contained in this Agreement shall be construed to create a liability or a right of 

indemnification in any third party. 

 

10. INSURANCE 

 

The Consultant shall maintain insurance as follows: 

 

[X] Commercial General Liability as described in Attachment B. 

[X] Professional Liability as described in Attachment B. 

[X] Automobile Liability as described in Attachment B. 

[X] Workers’ Compensation as described in Attachment B. 

[   ] None. 

 

11. SUBLETTING OR ASSIGNING CONTRACT 

 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 

whole or in part by the Consultant to any other person or entity without the prior written consent 

of the City. In the event that such prior written consent to an assignment is granted, then the 

assignee shall assume all duties, obligations, and liabilities of the Consultant as stated herein. 

 

12. EXTENT OF AGREEMENT/MODIFICATION 

 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 

agreements, either written or oral. This Agreement may be amended, modified, or added to only 

by written instrument properly signed by both parties. 

 

13. SEVERABILITY 

 

A. If a court of competent jurisdiction holds any part, term, or provision of this Agreement 

to be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

 

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 

State of Washington, that provision which may conflict shall be deemed inoperative and null and 

void insofar as it may conflict, and shall be deemed modified to conform to such statutory 
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provision. 

 

14. FAIR MEANING 

 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship. This Agreement shall be deemed to have 

been drafted by both of the parties. 

 

15. NONWAIVER 

 

A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of 

any subsequent breach thereof. Leniency, delay, or failure of either party to insist upon strict 

performance of any agreement, covenant, or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment 

of any such agreement, covenant, condition, or right. 

 

16. NOTICES 

 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-

delivered to the parties at their addresses as follows: 

 

To the City: City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA 98110 

Attention: City Manager 

 

To the Consultant: [Business name/address/contact person] 

  

  

  

 

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands 

shall be sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices 

shall be deemed effective when mailed or hand-delivered at the addresses specified above. 

 

17. SURVIVAL 

 

Any provision of this Agreement which imposes an obligation after termination or expiration of 

this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 

parties to this Agreement. 

 

18. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Washington. 
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19. VENUE 

 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 

Washington for Kitsap County, Washington. 

 

20. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same Agreement. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the 

signature dates included below. 

 

[Business Name]     CITY OF BAINBRIDGE ISLAND 

 

Date:       Date:  

 

 

By:       By:  

 

Name        Douglas Schulze, City Manager 

 

Title       

 

Tax I.D. #      

 

City Bus. Lic. #     
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ATTACHMENT A 

SCOPE OF SERVICES 
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ATTACHMENT B 

INSURANCE REQUIREMENTS 

 

A. Insurance Term 

 

The Consultant shall procure and maintain for the duration of the Agreement insurance against 

claims for injuries to persons or damage to property which may arise from or in connection with 

the performance of the work hereunder by the Consultant, its agents, representatives, or 

employees. 

 

B. No Limitation 

 

The Consultant’s maintenance of insurance as required by the Agreement shall not be construed 

to limit the liability of the Consultant to the coverage provided by such insurance, or otherwise 

limit the City’s recourse to any remedy available at law or in equity. 

 

C. Minimum Scope of Insurance 

 

The Consultant shall obtain insurance of the types and coverage described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired, and leased 

vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 

a substitute form providing equivalent liability coverage. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap liability, 

independent contractors, and personal injury and advertising injury. The City shall be 

named as an additional insured under the Consultant’s Commercial General Liability 

insurance policy with respect to the work performed for the City using an additional 

insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the 

State of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant’s profession. 

 

D. Minimum Amounts of Insurance 

 

The Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 
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$1,000,000 each occurrence, $2,000,000 general aggregate. 

 

3. Professional Liability insurance shall be written with limits no less than $1,000,000 per 

claim and $1,000,000 policy aggregate limit, as applicable. 

 

E. Other Insurance Provision 

 

The Consultant’s Automobile Liability and Commercial General Liability insurance policies are 

to contain, or be endorsed to contain, that they shall be primary insurance as respect to the City. 

Any insurance, self-insurance, or self-insured pool coverage maintained by the City shall be 

excess of the Consultant’s insurance and shall not contribute with it. 

 

F. Acceptability of Insurers 

 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 

 

G. Verification of Coverage 

 

Before commencing work and services, the Consultant shall provide to the person identified in 

Section 8 of the Agreement a Certificate of Insurance evidencing the required insurance. The 

Consultant shall furnish the City with original certificates and a copy of the amendatory 

endorsements, including but not necessarily limited to the additional insured endorsement, 

evidencing the insurance requirements of the Consultant before commencement of the work. The 

City reserves the right to request and receive a certified copy of all required insurance policies. 

 

H. Notice of Cancellation 

 

The Consultant shall provide the City with written notice of any policy cancellation within two 

business days of their receipt of such notice. 

 

I. Failure to Maintain Insurance 

 

Failure on the part of the Consultant to maintain the insurance as required shall constitute a 

material breach of contract, upon which the City may, after giving five (5) business days’ notice 

to the Consultant to correct the breach, immediately terminate this Agreement or, at its 

discretion, procure or renew such insurance and pay any and all premiums in connection 

therewith, with any sums so expended to be repaid to the City on demand, or at the sole 

discretion of the City, offset against funds due the Consultant from the City. 

 

J. City Full Availability of Consultant Limits 

 

If the Consultant maintains higher insurance limits than the minimums shown above, the City 

shall be insured for the full available limits of Commercial General and Excess or Umbrella 

liability maintained by the Consultant, irrespective of whether such limits maintained by the 
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Consultant are greater than those required by this Agreement or whether any certificate of 

insurance furnished to the City evidences limits of liability lower than those maintained by the 

Consultant. 
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AGREEMENT FOR PROFESSIONAL SERVICES 

 
THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is entered into 
between the City of Bainbridge Island, a Washington State municipal corporation (“City”), and 
Johnson Controls, Inc. (“Consultant”). 
 
WHEREAS, the City needs professional services in connection with the upgrade of City Hall’s 
HVAC controls system; and 
 
WHEREAS, the Consultant has the expertise and experience to provide said services and is 
willing to do so in accordance with the terms and conditions of this Agreement. 
 
NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Consultant as follows: 
 
1. SERVICES BY CONSULTANT 
 
The Consultant shall provide the professional services as defined in this Agreement and as 
necessary to accomplish the scope of services attached hereto as Attachment A and incorporated 
herein by this reference as if set forth in full. The Consultant shall furnish all services, labor, and 
related equipment to conduct and complete the work, except as specifically noted otherwise in 
this Agreement. 
 
2. TERM AND TERMINATION OF AGREEMENT 
 
A. This Agreement shall become effective upon execution by both parties and shall continue 
in full force and effect until December 31, 2018, unless sooner terminated by either party as 
provided below. 
 
B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 
written notice to the other party. In the event of termination, all finished or unfinished 
documents, reports, or other material or work of the Consultant pursuant to this Agreement shall 
be submitted to the City, and the Consultant shall be entitled to just and equitable compensation 
at the rate set forth in Section 3 for any satisfactory work completed prior to the date of 
termination. 
 
3. PAYMENT 
 
A. The City shall pay the Consultant for such services: (check one) 
 

[  ] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 
total of [write out the total payment for services] ($______); 
[X] Fixed Sum: a total amount of One Hundred Four Thousand One Hundred Seventy-
Three Dollars $104,173.00. 
[  ] Other: $_______, for all services performed and incurred under this Agreement, to be 
billed monthly in equal amounts. 
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B. The Consultant shall submit, in a format acceptable to the City, monthly invoices for 
services performed in a previous calendar month. Each project and each task within a project 
shall be the subject of a separate invoice. The Consultant shall maintain time and expense 
records and provide them to the City upon request. 
 
C. The City shall pay all invoices by mailing a City check within sixty (60) days of receipt 
of a proper invoice from the Consultant. 
 
D. If the services rendered do not meet the requirements of this Agreement, the Consultant 
shall correct or modify the work to comply with this Agreement. The City may withhold 
payment for such work until it meets the requirements of this Agreement. 
 
4. INSPECTION AND AUDIT 
 
The Consultant shall maintain all books, records, documents, and other evidence pertaining to 
the costs and expenses allowable under this Agreement in accordance with generally accepted 
accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington 
State Auditor at all reasonable times, and the Consultant shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts, and records if necessary to conduct or document an audit. The Consultant 
shall preserve and make available all such books of account and records for a period of three (3) 
years after final payment under this Agreement. In the event that any audit or inspection 
identifies any discrepancy in such financial records, the Consultant shall provide the City with 
appropriate clarification and/or financial adjustments within thirty (30) calendar days of 
notification of the discrepancy. 
 
5. INDEPENDENT CONTRACTOR 
 
A. The Consultant and the City understand and expressly agree that the Consultant is an 
independent contractor in the performance of each and every part of this Agreement. The 
Consultant expressly represents, warrants, and agrees that the Consultant’s status as an 
independent contractor in the performance of the work and services required under this 
Agreement is consistent with and meets the six-part independent contractor test set forth in RCW 
51.08.195. The Consultant, as an independent contractor, assumes the entire responsibility for 
carrying out and accomplishing the services required under this Agreement. The Consultant shall 
make no claim of City employment nor shall the Consultant claim any related employment 
benefits, social security, and/or retirement benefits. 
 
B. The Consultant shall be solely responsible for paying all taxes, deductions, and 
assessments, including but not limited to federal income tax, FICA, social security tax, 
assessments for unemployment and industrial injury, and other deductions from income which 
may be required by law or assessed against either party as a result of this Agreement. In the 
event the City is assessed a tax or assessment as a result of this Agreement, the Consultant shall 
pay the same before it becomes due. 
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C. The City may, during the term of this Agreement, engage other independent contractors 
to perform the same or similar work that the Consultant performs hereunder. 
 
D. The Consultant shall obtain a business license and, if applicable, pay business and 
occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 
 
6. NONDISCRIMINATION AND COMPLIANCE WITH LAWS 
 
A. The Consultant agrees not to discriminate against any employee or applicant for 
employment or any other person in the performance of this Agreement because of race, creed, 
color, national origin, marital status, sex, sexual orientation, age, disability, or other 
circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide 
occupational qualification. 
 
B. The Consultant shall comply with all federal, state, and local laws and ordinances 
applicable to the work to be done under this Agreement. 
 
C. Violation of this Section 6 shall be a material breach of this Agreement and grounds for 
cancellation, termination, or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City. 
 
7. OWNERSHIP OF WORK PRODUCT 
 
All data, materials, reports, memoranda, and other documents developed under this Agreement, 
whether finished or not, shall become the property of the City and shall be forwarded to the City 
in hard copy and in digital format that is compatible with the City’s computer software programs. 
 
8. GENERAL ADMINISTRATION AND MANAGEMENT 
 
The City Manager of the City, or designee, shall be the City’s representative, and shall oversee 
and approve all services to be performed, coordinate all communications, and review and 
approve all invoices, under this Agreement. 
 
9. HOLD HARMLESS AND INDEMNIFICATION 

 
A. The Consultant shall defend, indemnify, and hold the City, its officers, officials, 
employees, and volunteers harmless from any and all claims, injuries, damages, losses, or suits 
including attorney fees, arising out of or resulting from the acts, errors, or omissions of the 
Consultant in performance of this Agreement, except for injuries and damages caused by the sole 
negligence of the City. 
 
B. Should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons 
or damages to property caused by or resulting from the concurrent negligence of the Consultant 
and the City, its officers, officials, employees, and volunteers, the Consultant’s liability, 
including the duty and cost to defend hereunder, shall be only to the extent of the Consultant’s 
negligence. It is further specifically and expressly understood that the indemnification provided 
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herein constitutes the Consultant’s waiver of immunity under Industrial Insurance, Title 51 
RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated 
by the parties. The provisions of this section shall survive the expiration or termination of this 
Agreement. 
 
C. The City’s inspection or acceptance of any of the Consultant’s work when completed 
shall not be grounds to void, nullify, and/or invalidate any of these covenants of indemnification. 
 
D. Nothing contained in this Agreement shall be construed to create a liability or a right of 
indemnification in any third party. 
 
10. INSURANCE 
 
The Consultant shall maintain insurance as follows: 
 

[X] Commercial General Liability as described in Attachment B. 
[X] Professional Liability as described in Attachment B. 
[X] Automobile Liability as described in Attachment B. 
[X] Workers’ Compensation as described in Attachment B. 
[   ] None. 

 
11. SUBLETTING OR ASSIGNING CONTRACT 
 
This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 
whole or in part by the Consultant to any other person or entity without the prior written consent 
of the City. In the event that such prior written consent to an assignment is granted, then the 
assignee shall assume all duties, obligations, and liabilities of the Consultant as stated herein. 
 
12. EXTENT OF AGREEMENT/MODIFICATION 
 
This Agreement, together with attachments or addenda, represents the entire and integrated 
Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified, or added to only 
by written instrument properly signed by both parties. 
 
13. SEVERABILITY 
 
A. If a court of competent jurisdiction holds any part, term, or provision of this Agreement 
to be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 
affected, and the parties’ rights and obligations shall be construed and enforced as if the 
Agreement did not contain the particular provision held to be invalid. 
 
B. If any provision of this Agreement is in direct conflict with any statutory provision of the 
State of Washington, that provision which may conflict shall be deemed inoperative and null and 
void insofar as it may conflict, and shall be deemed modified to conform to such statutory 
provision. 
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14. FAIR MEANING 
 
The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 
of or against either party hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the parties. 
 
15. NONWAIVER 

 
A waiver by either party hereto of a breach by the other party hereto of any covenant or 
condition of this Agreement shall not impair the right of the party not in default to avail itself of 
any subsequent breach thereof. Leniency, delay, or failure of either party to insist upon strict 
performance of any agreement, covenant, or condition of this Agreement, or to exercise any right 
herein given in any one or more instances, shall not be construed as a waiver or relinquishment 
of any such agreement, covenant, condition, or right. 
 
16. NOTICES 
 
Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows: 

 
To the City: City of Bainbridge Island 

280 Madison Avenue North 
Bainbridge Island, WA 98110 
Attention: City Manager 
 

To the Consultant: Johnson Controls, Inc. 
 22745 29th Drive SE, Suite 100 
 Bothell, WA 98021 
 Attention: Josh Morse 
  

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands 
shall be sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices 
shall be deemed effective when mailed or hand-delivered at the addresses specified above. 
 
17. SURVIVAL 

 
Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
parties to this Agreement. 
 
18. GOVERNING LAW 

 
This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington. 
  

176



Page 6 of 12 

 

19. VENUE 

 
The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Kitsap County, Washington. 
 
20. COUNTERPARTS 

 
This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same Agreement. 
 
 
IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the 
signature dates included below. 
 
JOHNSON CONTROLS, INC.   CITY OF BAINBRIDGE ISLAND 
 
Date:       Date:  
 
 
By:       By:  

 
Name        Douglas Schulze, City Manager 
 
Title       
 
Tax I.D. #      
 
City Bus. Lic. #     
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ATTACHMENT A 

SCOPE OF SERVICES 

 
The project is located at the City of Bainbridge Island City Hall in Kitsap County, Washington.  

The City is looking to upgrade the City Hall Johnson Controls building management system 

(BMS) or Metasys, N2 technology that manages a cooling tower, boiler, twenty-one heat pumps 

and exhaust fans for approximately 24,000 square feet.  The City has replaced five heat pumps at 

City Hall within the last four years and the controllers for the new heat pumps do not 

communicate with the existing BMS.  The original heat pumps periodically lose communication 

between the controller and the BMS and the inside/outside air economizers are not controlled 

effectively.  The purpose of the City Hall HVAC software upgrade is to reduce electrical peak 

demand and consumption through improved scheduling, occupancy sensors, and effective 

economizing outside air while allowing the reliability of the new components.    

The City will separately contract with a licensed electrical contractor for the installation of new 

thermostats and occupancy sensors.  The Contractor shall design, inspect, and coordinate with 

the licensed electrical contractor throughout the project. 

Bid Item 1: Safety Plan 

The Contractor shall follow all laws to provide safety to employees and surrounding public. The 

Contractor shall submit for the City to review and approve a safety plan that details fall protection, 

personal protection equipment, lock out tag out procedures, work zone safety, etc. 

Measurement: All work to complete the safety plan will be paid in a lump sum payment. 

Payment: “Safety Plan” Lump Sum 

Bid Item 2: HVAC Software 

The Contractor shall purchase and install the current Metasys version 9.0 or approved equal.  The 

Contractor shall program and integrate all system components to a central computer in City Hall and the 

ability to login remotely.  The software shall have the ability to troubleshoot problems, modify schedules, 

and show trending information.  The Contractor shall provide a submittal to the City for approval.   

Measurement: The items of work for one BMS installed and integrated with all components by the 

Contractor’s crew onsite will be paid as a lump sum payment. 

Payment: “HVAC Software” Lump Sum 

Bid Item 3: Control Hub 

The Contractor shall purchase and install the current version LN series controller or approved equal.  The 

Contractor shall program and integrate all system components to the central control hub of all City Hall 

HVAC components.  The components include: boiler, cooling tower, heat pumps, exhaust fans, 

occupancy sensors, thermostats, and all sensors. The Contractor shall provide a submittal to the City for 

approval.    
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Measurement: The items of work for one LN series controller or approved equal installed and integrated 

into system will be paid as a lump sum.  

Payment: “Control Hub” Lump Sum 

Bid Item 4: Boiler & Cooling Tower Controls 

The Contractor shall purchase and install two LN series controllers or approved equal for the boiler and 

cooling tower integrated into the control hub and software system. The Contractor shall provide a 

submittal to the City for approval.       

Measurement: The items of work for two LN series controller or approved equal installed and integrated 

into system will be paid as a lump sum. 

Payment: “Boiler & Cooling Tower Controls” Lump Sum 

Bid Item 5: Heat Pump Controls 

The Contractor shall purchase five heat pump controllers compatible with the LN series controllers and 

Metasys version 9.0.  The heat pump controllers shall be integrated into the system and be fully 

functional. The Contractor shall provide a submittal to the City for approval.       

Measurement: The items of work will be measured by one heat pump controller installed and integrated 

with all components by the Contractor’s crew onsite. 

Payment: “Heat Pump Controls” Each 

Bid Item 6: Thermostat Housing Replacement 

The Contractor shall purchase and install twenty-one new thermostat housing covers to the existing 

Johnson Controls thermostats.  The Contractor shall provide a submittal to the City for approval.        

Measurement: The items of work will be measured by one Johnson Controls thermostat covers installed 

with all components by the Contractor’s crew onsite. 

Payment: “Thermostat Housing Replacement” Each 

Bid Item 7: Thermostat Controls Upgrade 

The Contractor shall purchase, design, and inspect seven new primary thermostats and fifteen new 

secondary thermostats to be installed and integrated to the BMS.  The thermostats shall be setup to 

average the primary and secondary thermostats to control the heat pumps for multiple rooms.  The 

Contractor shall provide a plan and product submittal to the City for the purpose of bidding the electrical 

work with a licensed electrical contractor.         

Measurement: The items of work will be measured by one primary or secondary thermostat with all 

components by the Contractor’s crew onsite. 

Payment: “Thermostat Controls Upgrade” Each 
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Bid Item 8: Occupancy Sensors 

The Contractor shall purchase, design, and work with the City’s contracted electrician to install 

occupancy sensors in four locations within City Hall.  The occupancy sensors shall be programed to an 

alternate setting when the space is unoccupied.  The Contractor shall provide a plan and product submittal 

for the City to bid through a public works contract with a licensed electrician.           

Measurement: The items of work will be measured by one occupancy sensor purchased, designed, and 

integrated with all components by the Contractor’s crew onsite. 

Payment: “Occupancy Sensors” Each 

Bid Item 9: Programming, Integration, Startup, & Testing 

The Contractor shall program and integrate all existing and new components to be fully functional to 

manufactures parameters and operating effectively.  The Contractor shall coordinate with the City contact 

and City hired electrician for startup of the equipment and testing.  The Contractor shall provide the City 

with redline asbuilts of all the HVAC components and new controls equipment. In addition, the 

Contractor shall provide the City with a complete operations and maintenance manual of the software and 

controls, and the Contractor shall provide eight hours of training to staff.   

The City is responsible for obtaining all building permits and the City hired electrician for obtaining an 

electrical permit.  

Measurement: The items of work will be for all administrative, overhead, permitting, programming, 

integration, startup, testing and training in order to complete the work paid as a lump sum.  

Payment: “Programming, Integration, Startup & Testing” Lump Sum. 

 

The project must be completed by October 31, 2018. 
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Item  

# 
Items of Work / Materials to be 

Furnished 

Est. 

Quantity 

Unit 
Unit Bid 

Price* 
Total Price 

Bid Items include Washington State Sales Tax at 9.0% 

1 Safety Plan 1 LS $685 $685 

2 HVAC Software 1 LS $13,935 $13,935 

3 Controls Hub 1 LS $10,840 $10,840 

4 Boiler & Cooling Tower Controls 1 LS $3,680 $3,680 

5 Heat Pump Controls 5 EA $2,363 $11,816 

6 Thermostat Housing Replacement 21 EA $249 $5,234 

7 Thermostat Controls Upgrade 22 EA $1,087 $23,902 

8 Occupancy Sensors 4 EA $910 $3,640 

9 
Programming, Integration, Startup, 

& Testing 
1 LS 

$21,840 $21,840 

 
 

Subtotal Items that do not include Washington State Sales Tax $95,572 

Washington State Sales Tax @ 9.0% $8,601.48 

Grand Total (Subtotal and Sales Tax) $104,173.000 

 

 

              

Signature of Authorized Official / Date                         Print – Name / Company Name 

* Note: Include Washington State Retail Sales Taxes in the unit bid prices for all work for building, repairing, or 

improving streets, roads, etc.; including: non-motorized facilities, related storm drainage, and power for street 

lighting.  See Section 1-07.2 for additional information. 
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ATTACHMENT B 

INSURANCE REQUIREMENTS 

 
A. Insurance Term 

 
The Consultant shall procure and maintain for the duration of the Agreement insurance against 
claims for injuries to persons or damage to property which may arise from or in connection with 
the performance of the work hereunder by the Consultant, its agents, representatives, or 
employees. 
 
B. No Limitation 

 
The Consultant’s maintenance of insurance as required by the Agreement shall not be construed 
to limit the liability of the Consultant to the coverage provided by such insurance, or otherwise 
limit the City’s recourse to any remedy available at law or in equity. 
 
C. Minimum Scope of Insurance 

 
The Consultant shall obtain insurance of the types and coverage described below: 
 

1. Automobile Liability insurance covering all owned, non-owned, hired, and leased 
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 
a substitute form providing equivalent liability coverage. 

 
2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap liability, 
independent contractors, and personal injury and advertising injury. The City shall be 
named as an additional insured under the Consultant’s Commercial General Liability 
insurance policy with respect to the work performed for the City using an additional 
insured endorsement at least as broad as ISO CG 20 26. 

 
3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the 

State of Washington. 
 

4. Professional Liability insurance appropriate to the Consultant’s profession. 
 

D. Minimum Amounts of Insurance 

 
The Consultant shall maintain the following insurance limits: 
 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $1,000,000 per accident. 

 
2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000 general aggregate. 
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3. Professional Liability insurance shall be written with limits no less than $1,000,000 per 
claim and $1,000,000 policy aggregate limit, as applicable. 

 
E. Other Insurance Provision 

 
The Consultant’s Automobile Liability and Commercial General Liability insurance policies are 
to contain, or be endorsed to contain, that they shall be primary insurance as respect to the City. 
Any insurance, self-insurance, or self-insured pool coverage maintained by the City shall be 
excess of the Consultant’s insurance and shall not contribute with it. 
 
F. Acceptability of Insurers 

 
Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 
 
G. Verification of Coverage 

 
Before commencing work and services, the Consultant shall provide to the person identified in 
Section 8 of the Agreement a Certificate of Insurance evidencing the required insurance. The 
Consultant shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsement, 
evidencing the insurance requirements of the Consultant before commencement of the work. The 
City reserves the right to request and receive a certified copy of all required insurance policies. 
 
H. Notice of Cancellation 

 
The Consultant shall provide the City with written notice of any policy cancellation within two 
business days of their receipt of such notice. 
 
I. Failure to Maintain Insurance 

 
Failure on the part of the Consultant to maintain the insurance as required shall constitute a 
material breach of contract, upon which the City may, after giving five (5) business days’ notice 
to the Consultant to correct the breach, immediately terminate this Agreement or, at its 
discretion, procure or renew such insurance and pay any and all premiums in connection 
therewith, with any sums so expended to be repaid to the City on demand, or at the sole 
discretion of the City, offset against funds due the Consultant from the City. 
 
J. City Full Availability of Consultant Limits 

 
If the Consultant maintains higher insurance limits than the minimums shown above, the City 
shall be insured for the full available limits of Commercial General and Excess or Umbrella 
liability maintained by the Consultant, irrespective of whether such limits maintained by the 
Consultant are greater than those required by this Agreement or whether any certificate of 
insurance furnished to the City evidences limits of liability lower than those maintained by the 
Consultant. 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:50 PM Resolution No. 2018-19 Regarding KKOL 50 kW
Transmitter, AB 18-101 - Executive (Pg. 184)

Date: 6/12/2018

Agenda Item: NEW BUSINESS Bill No.: 18-101
Proposed By: Executive Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The Federal Communications Commission ("FCC") has issued a construction permit to Inspiration Medina
to install a new 50 kilowatt transmitter at an existing radio station facility located in the Murden Cove area of
Bainbridge Island. The new transmitter was initially planned for KKOL (AM) 1300, but the facility is now
planned to be used by KPAM.
 
At the request of the City Council, Resolution No. 2018-19 has been prepared to express the City Council's
interest in pursuing legal and available options to protect community interests. Specialized outside legal
counsel has been engaged to assist the City in reviewing all related documents on file with the FCC and to
pursue options for filing appeals, objections, or complaints related to the new facility.
 

RECOMMENDED ACTION/MOTION
I move to adopt Resolution No. 2018-19, recognizing community concerns about adverse impacts related to
the planned installation of a 50 kilowatt radio transmitter by Inspiration Media on Bainbridge Island.

ATTACHMENTS:
Description Type
Resolution No. 2018-19 Backup Material
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RESOLUTION NO. 2018-19 

 

A RESOLUTION recognizing community concerns about adverse 

impacts related to the planned installation of a 50 kilowatt radio 

transmitter by Inspiration Media for KKOL (AM) on Bainbridge 

Island and directing the City of Bainbridge Island to take available 

actions to protect the community from the adverse impacts of 

Electromagnetic Incompatibility. 

 

Whereas, radio station KKOL previously operated on property leased from the Port of 

Tacoma and was forced to cease operation due to non-renewal of the lease agreement; 

 

Whereas, the U.S. Oil & Refining Company filed a complaint with the Federal 

Communications Commission (“FCC”) in 2007 because the KKOL daytime signal was strong 

enough at U.S. Oil and Refinery’s offloading facility, about half a mile away, to draw arcs as 

workers unloaded crude oil from tankers; and  

 

Whereas, KKOL’s signal at the Port of Tacoma interfered with sensors and the telephone 

system at U.S. Oil & Refinery’s facilities; 

 

Whereas, on March 15, 2018, the FCC approved a construction permit for Inspiration 

Media to install a new 50 kilowatt transmitter at an existing radio transmitter site near Murden 

Cove on Bainbridge Island, Washington; and 

 

Whereas, the new transmitter was initially planned for KKOL (AM) 1300, but the 

facility is now planned to be used by KPAM; and  

 

Whereas, Inspiration Media failed to obtain required land use and building permits from 

the City of Bainbridge Island prior to initiating clearing and construction activities; and 

 

Whereas, above and beyond concerns regarding local permitting, there exists the 

potential for Electromagnetic Incompatibility with existing uses in the area of the proposed new 

transmitter; and  

 

Whereas, the City of Bainbridge Island recognizes that its primary responsibility is to 

protect the community and citizens of Bainbridge Island.  

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 

The City of Bainbridge Island will pursue available procedural and legal options in an 

effort to protect the community from the adverse impacts posed by Inspiration Media’s new 

transmitter planned to be located at Murden Cove.   
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 PASSED by the City Council this ___ day of June, 2018. 

 

 APPROVED by the Mayor this ____ day of June, 2018. 

 

 

 

       

Kol Medina, Mayor 

 

ATTEST/AUTHENTICATE: 

 

 

      

Christine Brown, City Clerk 

 

 

 

FILED WITH THE CITY CLERK:  June 12, 2018 

PASSED BY THE CITY COUNCIL: ___________, 2018 

RESOLUTION NUMBER:   2018-19 
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