
CITY COUNCIL REGULAR BUSINESS MEETING
TUESDAY, FEBRUARY 11, 2020

BAINBRIDGE ISLAND CITY HALL
280 MADISON AVENUE N. 

BAINBRIDGE ISLAND, WASHINGTON

AGENDA

1. CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE - 6:00 PM

2. EXECUTIVE SESSION

2.A (6:05 PM) Pursuant to RCW 42.30.110(1)(g), to evaluate the qualifications of an applicant for
employment or to review the performance of a public employee, and pursuant to RCW
42.30.110(1)(i), to discuss with legal counsel matters relating to litigation or potential litigation to
which the city, the governing body, or a member acting in an official capacity is, or is likely to
become, a party, when public knowledge regarding the discussion is likely to result in an adverse
legal or financial consequence to the agency,  30 Minutes

3. APPROVAL OF AGENDA / CONFLICT OF INTEREST DISCLOSURE - 6:35 PM

4. PUBLIC COMMENT - 6:40 PM

5. MAYOR'S REPORT - 6:55 PM

6. CITY MANAGER'S REPORT - 7:00 PM

7. FUTURE COUNCIL AGENDAS

7.A (7:05 PM) Future Council Agendas,  15 Minutes
City Council Study Session February 18, 2020
City Council Regular Business Meeting February 25, 2020
City Council Study Session March 3, 2020
2020 List of Pending Council Meeting Topics.docx
2020 List of Proposed Future Council Topics.docx

8. PRESENTATION(S)
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8.A (7:20 PM) Proclamation Declaring February 2020 as "Black History Month" - Mayor Schneider,  5
Minutes
Black History Month Proclamation 2020

9. UNFINISHED BUSINESS

9.A (7:25) PM) Code of Conduct and Ethics Program Review - Executive,  30 Minutes
Resolution No. 2019-26 Updating the Citys Ethics Program - Approved 112619
Cover Page - April 30, 2019 Ethics Workshop
Greg Rubstello - Ethics Workshop Presentation - April 30, 2019
Steve Gross - Ethics Workshop Presentation - April 30, 2019
Port Townsend Code of Ethics - Chapter 2.80 PTMC
HCR 4401 Regarding Code of Conduct
Resolution No. 2019-13 - Revising Ethics Program Related to Article I (Previously Tabled by CC and
Never Adopted)
Councilmember Hytopoulos Note to Council 02 04 2020
Councilmember Pollock Supplemental information for Council 020420
Staff Memo - Outstanding Discussion Point from November 26, 2019 Council Meeting

9.B (7:55 PM) Police and Court Building Project Professional Services Agreement Amendment -
Executive,  10 Minutes
Amendment No. 2 to PSA with Coates for Police & Court Building Project Design

10. NEW BUSINESS

10.A (8:05 PM) Discussion of BIMC 18.12.030 relating to Floor Area Ratio Bonus Density Options,  20
Minutes
BIMC 18.12.030 FAR BONUS OPTIONS.docx

10.B (8:25 PM) Ordinance 2020-03  "Housekeeping" Changes: Revising Chapters 2.14, 2.16, 18.09, 18.12,
18.15, and 18.36 BIMC - Planning,  20 Minutes
Staff Memorandum 021120
Ordinance No. 2020-03
Exhibit A Title 2 Housekeeping Changes
Exhibit B BIMC 18.09.020 Use Table Excerpt Temporary Uses
Exhibit C Title 18 Housekeeping Changes
PLANNING COMMISSION MINUTES 102419.pdf

10.C (8:45 PM) Front Broom Sweeper Procurement - Public Works,   5 Minutes
Front Broom Sweeper Sales Order.xls

10.D (8:50 PM) Police Vehicle Procurement - Public Works,   5 Minutes
Columbia Ford Vehicle Quote.pdf

10.E (8:55 PM) Police Vehicle Equipment Upfitting Service Agreement- Public Works,  5 Minutes
Police Vehicle Upfitting Agreement for Purchased Services.docx

10.F (9:00 PM) Ordinance No. 2020-01, Updating the City's General Code Enforcement Process
Contained in Chapter 1.26 BIMC,  20 Minutes 2
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Ordinance No. 2020-01, Updating the City's General Code Enforcement Process Contained in
Chapter 1.26 BIMC
Exhibit A to Ordinance No. 2020-01 - Redline Showing Changes from Current Ch. 1.26 BIMC

11. CONSENT AGENDA 

11.A (9:20 PM) Agenda Bill for Consent Agenda,  5 Minutes

11.B Accounts Payable and Payroll
Report to Council of Cash Disbursements 02-12-20.pdf
Payroll.pdf

11.C City Council Study Session Minutes, January 21, 2020
City Council Study Session Minutes January 21, 2020

11.D City Council Business Meeting Minutes, January 28, 2020
City Council Regular Business Meeting Minutes January 28, 2020

11.E Resolution No. 2020-01 Relating to a Fee Schedule Update - Finance   5 Minutes
Resolution No. 2020-01 Updating Fee Schedule

11.F Amendment No. 2 to the Master Lease Agreement between the City of Bainbridge Island and
Friends of the Farms - Executive,   5 Minutes
Amendment No. 2 to Master Lease Agreement

12. COMMITTEE REPORTS 

12.A (9:25 PM) Committee Reports - Executive  5 Minutes
Climate Change Advisory Committee Minutes, December 18, 2019
Race Equity Task Force Minutes, January 9, 2020
Utility Advisory Committee Minutes, January 8, 2020

13. FOR THE GOOD OF THE ORDER - 9:30 PM

14. ADJOURNMENT - 9:40 PM

GUIDING PRINCIPLES

Guiding Principle  #1 - Preserve the special character of the Island, which includes downtown Winslow's small
town atmosphere and function, historic buildings, extensive forested areas, meadows, farms, marine views and
access, and scenic and winding roads supporting all forms of transportation.

Guiding Principle  #2 - Manage the water resources of the Island to protect, restore and maintain their ecological
and hydrological functions and to ensure clean and sufficient groundwater for future generations.

Guiding Principle  #3 - Foster diversity with a holistic approach to meeting the needs of the Island and the human
needs of its residents consistent with the stewardship of our finite environmental resources.
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Guiding Principle  #4 - Consider the costs and benefits to Island residents and property owners in making land use
decisions.

Guiding Principle  #5 - The use of land on the Island should be based on the principle that the Island's
environmental resources are finite and must be maintained at a sustainable level.

Guiding Principle  #6 - Nurture Bainbridge Island as a sustainable community by meeting the needs of the present
without compromising the ability of future generations to meet their own needs.

Guiding Principle  #7 - Reduce greenhouse gas emissions and increase the Island's climate resilience.

Guiding Principle  #8 - Support the Island's Guiding Principles and Policies through the City's organizational and
operating budget decisions.

City Council meetings are wheelchair accessible.  Assisted listening devices are available in Council Chambers. If you
require additional ADA accommodations, please contact the City Clerk’s Office at 206-780-8604 or
cityclerk@bainbridgewa.gov by noon on the day preceding the meeting.
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: (6:05 PM) Pursuant to RCW 42.30.110(1)(g), to evaluate the qualifications of an applicant for
employment or to review the performance of a public employee, and pursuant to RCW 42.30.110(1)(i), to
discuss with legal counsel matters relating to litigation or potential litigation to which the city, the governing
body, or a member acting in an official capacity is, or is likely to become, a party, when public knowledge
regarding the discussion is likely to result in an adverse legal or financial consequence to the agency,

SUMMARY: Executive session pursuant to RCW 42.30.110(1)(i) and RCW 42.30.110(1)(g). 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: Hold Executive Session. 

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 15 Minutes 

AGENDA ITEM: (7:05 PM) Future Council Agendas,

SUMMARY: Council will review future Council agendas.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: Discussion.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

City Council Study Session February 18, 2020

City Council Regular Business Meeting February 25, 2020

City Council Study Session March 3, 2020

2020 List of Pending Council Meeting Topics.docx

2020 List of Proposed Future Council Topics.docx

FISCAL DETAILS: 

Fund Name(s): 

Coding:
6
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Memorandum

Date: 2/7/2020

To: City Council

From: Morgan Smith, City Manager

Subject: Pending City Council Topics

The table below provides a list of City Council topics that are currently ready for Council 
consideration but have not yet been scheduled for a Council meeting.  Some notes are provided 
to indicate to what degree the topic is time-sensitive, etc.

TOPIC NOTES
BIMPRD proposal to manage 
City Dock

Suggest schedule in Q1 in order to reach decision ahead of 
planned RFP process.  In the absence of any changes, City 
will issue RFP in Q3 to cover City Dock services after current 
agreement expires (12/31/20)

Options for City Academy and 
Quarterly programs

Information developed to respond to Council request to City 
Manager from May, 2019 Council retreat. 
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Memorandum

Date: 1/31/2020

To: City Council

From: Morgan Smith, City Manager

Subject: Proposed Future City Council Topics

The table below provides a list of potential future City Council topics that have been identified 
by one or more councilmembers.

TOPIC
$15 minimum wage
Rights of Nature ordinance
Packaging ordinance
Islandwide 25 mph speed limit
Tenant policies for rental properties
Requirement for on-site manager for short-term rental units
Street Tree program
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (7:20 PM) Proclamation Declaring February 2020 as "Black History Month" - Mayor Schneider,

SUMMARY: 
Mayor Schneider will present the proclamation declaring February 2020 as "Black History Month." This
proclamation is one of the annual proclamations that the Mayor is authorized to sign without further Council
action.

AGENDA CATEGORY:  Presentation PROPOSED BY:  City Council

RECOMMENDED MOTION: 
Presentation only.

STRATEGIC PRIORITY: Healthy and Attractive Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Black History Month Proclamation 2020

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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PROCLAMATION

A PROCLAMATION by the Mayor of the City of Bainbridge Island, Washington, declaring 
February 2020 as “Black History Month.”

WHEREAS, Black History Month is celebrated throughout the nation during the month of 
February; and

WHEREAS, Black History Month is a time to honor our diverse ancestry and to remember 
the often hidden history of civic, economic, professional, medical, and artistic 
achievements of many Black Americans; and also serves as a reminder of the challenges 
that face all people of color, and that the work to eliminate barriers based on prejudice is 
ongoing; and

WHEREAS, Black Americans continue to make significant contributions to the growth of 
our nation: in business and philanthropy; as ministers, doctors and nurses; as artists and 
musicians; as professors and teachers; as lawyers and legislators; as soldiers and leading 
athletes. Black Americans have earned Olympic Gold Medals; Medals of Honor, and as 
slaves, built the White House where the first Black President and his family resided from 
2009 – 2016; and

WHEREAS, we continue to be inspired by the vision of Rev. Dr. Martin Luther King, Jr. and 
by the vision of local leaders such as former Seattle Mayor Norm Rice, Judge Theodore 
Spearman, Bishop Lawrence Robertson, Lillian and James Walker; and

WHEREAS, Black History Month serves as a reminder of the challenges that face people of 
color and other marginalized groups. There is still more to be done to ensure equality 
under the law and equal opportunity; and 

WHEREAS, Black History Month’s theme for 2020 –“ African Americans and the Vote”—
marks the 150th anniversary of the Fifteenth Amendment (1870) which gave the right of 
black men to vote following the Civil War. It also marks the centennial of the Nineteenth 
Amendment and the culmination of the women’s suffrage movement. This year's theme, 
then, recognizes the struggle for voting rights among both black men and women 
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throughout American history. It is an ongoing struggle experienced by people of color that 
continues into the 21st century.

NOW, THEREFORE, I, Leslie Schneider, Mayor of the City of Bainbridge Island, Washington, 
on behalf of the City Council, do hereby proclaim February 2020 as

“BLACK HISTORY MONTH”

in the City of Bainbridge Island, and urge all Islanders to join me in this special 
observance.

SIGNED, this 11th day of February, 2020.

_____________________________
Leslie Schneider, Mayor
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: (7:25) PM) Code of Conduct and Ethics Program Review - Executive,

SUMMARY: 
Council discussion of the City's Code of Conduct and Ethics Program. 

AGENDA CATEGORY:  Discussion PROPOSED BY:  City Council

RECOMMENDED MOTION: Council Discussion. 

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: The City's Code of Conduct and Ethics Program establishes a Code of Conduct, a Code of
Ethics, and provides a process to review possible violations of the Code of Conduct and of the Code of Ethics
by Councilmembers and members of City Committees and Commissions. The Code of Conduct and Ethics
Program also provides for an Ethics Board to assist with the administration of the program. More information is
available online on the Ethics Board's webpage: https://www.bainbridgewa.gov/231/Ethics-Board. 

On November 26, 2019, the City Council adopted Resolution No. 2019-26, revising the City's Code of Conduct
and Ethics Program. The effective date of the revised program is February 1, 2020. 

The adoption of Resolution No. 2019-26 followed extensive Council discussion throughout 2019, involving
discussion of issues related to the program during at least 20 separate Council meetings. 

In short summary, the adopted revisions are intended to clarify the procedure for the review of complaints
submitted by members of the public as well as for review of requests for advisory opinions and waivers by
Councilmembers and members of the City's various advisory groups. The revisions also expand the Ethics
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Board from five to seven members and make several clarifications to the Code of Ethics included in the City's
Code of Conduct and Ethics Program. 

The following materials from the City Council and Ethics Board’s April 30, 2019 Ethics Workshop are attached
as background for the Council's discussion:

• The Cover Page for the April 30, 2019 Ethics Workshop; 

• A copy of Greg Rubstello’s presentation; 

• A copy of Steve Gross’ presentation; 

• The Port Townsend Code of Ethics; 

• HCR 4401, regarding code of conduct in the Legislature; and

• Resolution No. 2019-13, a previously considered, but never adopted, resolution proposing revisions to
Article I of the Ethics Program.

Also attached are:

-- a document provided by Councilmember Hytopoulos for the Council's consideration at the Feb. 4 study
session,

-- a document provided by Councilmember Pollock for the Council's consideration at the Feb. 4 study session,
and

--  a staff memo outlining an outstanding Council discussion point from the November 26, 2019 Council Meeting
that the Council previously tabled for discussion in 2020.

ATTACHMENTS: 

Resolution No. 2019-26 Updating the Citys Ethics Program - Approved 112619

Cover Page - April 30, 2019 Ethics Workshop

Greg Rubstello - Ethics Workshop Presentation - April 30, 2019

Steve Gross - Ethics Workshop Presentation - April 30, 2019

Port Townsend Code of Ethics - Chapter 2.80 PTMC

HCR 4401 Regarding Code of Conduct

Resolution No. 2019-13 - Revising Ethics Program Related to Article I (Previously Tabled by CC and Never
Adopted)

Councilmember Hytopoulos Note to Council 02 04 2020

Councilmember Pollock Supplemental information for Council 020420

Staff Memo - Outstanding Discussion Point from November 26, 2019 Council Meeting 21

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/524549/Resolution_No._2019-26_Updating_the_Citys_Ethics_Program_Approved_112619.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/524556/HCR_4401_Regarding_Code_of_Conduct.pdf
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/524557/Resolution_No._2019-13_-_Revising_Ethics_Program_Related_to_Article_I__Previously_Tabled_by_CC_and_Never_Adopted_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/528123/Councilmember_Hytopoulos_Note_to_Council_02_04_2020.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/528124/Councilmember_Pollock_Supplemental_information_for_council_for_tonight_s__2_4_20__discussion_on_ethics_resolution__Item_6.G_.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/524550/Staff_Memo_Plus_CM_Peltier_Motions_from_11-26-19.pdf


FISCAL DETAILS: 

Review by the Hearing Examiner under the Code of Conduct and Ethics Program, as needed, is
anticipated to be charged at $175/hour. 

Facilitation of reconciliation by a trained mediator under the Code of Conduct and Ethics Program, as
needed, is anticipated to be charged at $150/hour. 

Fund Name(s): 

Coding:
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Special City Council Meeting Agenda Bill

MEETING DATE:  April 30, 2019          ESTIMATED TIME:

AGENDA ITEM: City Council and Ethics Board Joint Special Meeting on Ethics,

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Discussion.

SUMMARY:  

In this joint special meeting of the City Council and the Ethics Board, the Council and Board will participate in a
workshop with two regional experts on ethics. The goal is to reach a better understanding of what other cities
are doing to effectively address matters involving ethics, and to receive recommendations regarding potential
improvements to the City's Ethics Program.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

On February 26, 2019, the City Council considered Resolution No. 2019-13, regarding establishing standards
under which the Ethics Board and City Council will evaluate alleged violations of Article I of the City's Ethics
Program. At that meeting, the Council decided to table the resolution pending more research, analysis, and
consideration related to the Ethics Program. Subsequently, it was decided that a joint City Council-Ethics Board
workshop would be beneficial for the Council and Board to receive presentations and information from regional
experts on ethics related to how other cities address such matters, as well as related to recommendations for
potential improvements to the City's Ethics Program.
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The general agenda for the workshop is as follows:

1.  The Mayor will open the workshop and provide introductory remarks.

2.  The two presenters, Greg Rubstello (attorney from Ogden Murphy Wallace) and Steve Gross (Auburn City
Attorney), will make presentations, as follows:

• Greg and Steve will introduce themselves and explain their credentials and experience.

• Greg will provide an overview regarding how other cities effectively address ethics issues.

• Steve, who is the former City Attorney for Port Townsend, will present on Port Townsend’s experience
with their ethics program and why that program was changed to be more effective.

• Greg will provide his opinions and perspective regarding the City of Bainbridge Island's Ethics Program
and draft Resolution No. 2019-13 (relating to how the Council will address Article I complaints).

3.  The City Council and Ethics Board will discuss questions and topics.

• As Greg and Steve are presenting, participants (i.e., the City Council and Ethics Board) will write down
questions they have or discussion topics they want to dig into more deeply.

• Each participant will be asked to state the questions or discussion topics that they want the group to
consider.

• The questions and discussion topics will be written down.

• The Council and Ethics Board, as a group, will prioritize the questions and discussion topics and decide
what they want to discuss first and in what order.

• The Council and Ethics Board will discuss the prioritized questions and topics, and will include Greg and
Steve in the discussion as subject matter experts.

4.  The Council and Ethics Board will discuss and determine next steps. 

• The Council and Board will discuss possible next steps, including the possibility of pursuing
amendments to the City's Ethics Program.

• The Council and Board may discuss possible next steps related to Council deliberations of the
decisions that were issued recently. 

Attachments:

1. Draft Resolution No. 2019-13 (included in 2/26/19 agenda packet) 53



2. Bainbridge Ethics Program - Resolution No. 2018-10 (included in 2/26/19 agenda packet)

3. Greg Rubstello PowerPoint presentation

4. Steve Gross PowerPoint presentation

5. Port Townsend Code of Ethics - Chapter 2.80 PTMC

6. HCR 4401 - Code of Conduct for the Washington State Legislature (included in 2/26/19 agenda packet)

Note: Regarding the attached PowerPoint presentations of the presenters, at least one of the presenters is
planning to supplement his presentation for the workshop on April 30 as further work is done on the final
presentation.

ATTACHMENTS: 

Resolution No. 2019-13 Revising Ethics Program Related to Article I

Resolution No. 2018-10 Updating Ethics Program Approved 032718

Greg Rubstello - Ethics Workshop Presentation (April 30, 2019)

Steve Gross - Ethics Workshop Presentation (April 30, 2019)

Port Townsend Code of Ethics - Chapter 2.80 PTMC

HCR 4401 Regarding Code of Conduct

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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Ethics Program Review

Ethics Workshop
Bainbridge Island City Council and Ethics Board

April 30, 2019

Greg A. Rubstello
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Personal Introduction
Greg A. Rubstello
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Greg A. Rubstello

 Member Attorney, Ogden Murphy Wallace, PLLC

 City Attorney since 1978, currently serves as City Attorney for Lake 
Stevens, Clyde Hill and Woodway

 Past President of WSAMA, and 2018 recipient of WSAMA’s Ernest H. 
Campbell Award for achievement in Municipal Law

 Served as special counsel to Ethics Commissions in Lynnwood, 
Monroe and Woodinville

 Since 2000 counseled OMW municipal clients regarding ethical issues 
related to statutory and local codes and policies
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Overview 
How Washington Cities and Towns Address Ethical Issues
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Framework for Local Ethics Codes

 Ch. 42.23 RCW “Code of Ethics for Municipal Officers-Contract 
Interests” prohibits:

 A financial interest in a contract made by, through, or under the supervision of a 
public officer, or for the benefit of their office

 Acceptance of any compensation or gratuity in connection with the contract

 Using your position to secure special privileges or exemptions for the public officer 
or others

 Receiving any kind of gift, compensation, reward, gratuity from a source other than 
the City for performance of official duties

 Accepting outside employment where the disclosure of confidential information 
would reasonably be expected to be disclosed

 Disclosure of confidential information gained by reason of their position

 So long as not inconsistent with these prohibitions or otherwise 
violative of statute or the constitution, local governments are free to 
impose more restrictive prohibitions
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Ethics Codes for Cities and Towns

 2015 Survey: 28 Cities from out of over 200 City Municipal Codes on 
the MRSC website had adopted by Ordinance a Local Ethics Code

 Of the 28, 26 were limited to “rule based” standards of conduct for 
local public officers, and employees

 2 Codes – included “values” based standards of conduct in their 
standards of conduct and as potential subject matter for complaints 
and requests for advisory opinions

 City of Kirkland

 City of Bainbridge Island
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Why So Few Local Ethics Codes?

 Another Layer of Local Government

 Other options:
 State Code in RCW 42.23

 Protocols adopted and enforced by the Council or Board/Commission

 Employee Policies enforced by the Administration

 Whistleblower Policies

 The Ballot Box

 More trouble than they are worth
 Politically motivated complaints

 Conflict among officials

 Staff support and the role of the City Attorney’s Office

 Additional expense
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What do Local Ethics Code Commonly 
Do?

 Provide greater clarity to and/or expand the scope of the statutory 
prohibitions
 Gifts and favors

 Family members

 Outside employment

 Using influence

 Go beyond the subject matter of the statutory prohibitions
 Legislative matters and disclosure of a public official’s financial or private interests

 Provide a local complaint process more accessible to the public and 
within the local jurisdiction
 A process for advisory opinions
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COBI Ethics Program and Draft 
Resolution No. 2019-13

Some analysis, comments, thoughts and opinions
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Note: This slide and this topic area will be 
supplemented with additional materials for the 
presentation.

 Analysis and comments will include among other matters:

 Article I 
 Advisory opinions and complaints

 What standards should apply?

 Draft Resolution No. 2019-13

 Who should be able to request an opinion or bring a complaint?

 Remedies and sanctions?

 Articles I and II
 Due Process, Free Speech and other constitutional issues

 Role of the City Attorney’s Office and use of independent counsel

 Problematic provisions and language

 Suggestions
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OGDEN MURPHY WALLACE

OMWLAW.COM

Greg A. Rubstello
grubstello@omwlaw.com
(206) 447-7206
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ETHICS WORKSHOP –
APRIL 30, 2019

City of Bainbridge Island City Council and Ethics Board

Presenter: 

Steve Gross
• Auburn City Attorney
• Former Port Townsend City Attorney

1

66



FOCUS – PORT TOWNSEND’S 
EXPERIENCE & KEY TAKEAWAYS

• Why did Port Townsend decide to change its Ethics Code?

• What was the process in making such changes?

• What was the result?

2
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WHY DID PORT TOWNSEND SEE A NEED FOR 
A CHANGE?

A turning point was a fairly contentious complaint that involved charges 
against:

• Three of the seven Councilmembers;

• The City Manager; and

• Three or four department heads.

Based on this experience, staff recommended simplifying and clarifying the 
Ethics Code.

3
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WHY DID PORT TOWNSEND SEE A NEED FOR 
A CHANGE?

Some of the provisions of the Ethics Code were unclear, including:

A. Included a broad prohibition against participating in any
“transaction of the city.”

B. The process for hearings contained impractical deadlines.

C. Included a provision for the City Attorney to review a potential 
complaint and provide a legal opinion.

4
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WHAT DID PORT TOWNSEND DO?

The City Council considered and discussed the following:

1. What behavior do we want to regulate?

A. Council behavior to each other and the public?

B. Employee behavior to each other and the public?

C. Financial conflict of interest?

D. Gifts?

5
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WHAT DID PORT TOWNSEND DO?

The City Council also considered and discussed:

2. What do we want to do with the results of ethics investigations, 
and who do we want to conduct such investigations?

• Council/City Manager vs. employee

6
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WHAT DID PORT TOWNSEND DO?

The City Council also considered and discussed:

3. Where is the best place for the regulation to be?
A. Council Rules?

B. Personnel Policies?

C. Ethics Code?

D. Purchasing Code/Policy Rules?

E. Appearance of Fairness? 7
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QUESTIONS?

8
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CERTIFICATION OF ENROLLMENT
HOUSE CONCURRENT RESOLUTION 4401

66th Legislature
2019 Regular Session

Adopted by the House January 24, 2019

Speaker of the House of Representatives

Adopted by the Senate January 30, 2019

President of the Senate

CERTIFICATE

I, Bernard Dean, Chief Clerk of the
House of Representatives of the
State of Washington, do hereby
certify that the attached is HOUSE
CONCURRENT RESOLUTION 4401 as
passed by House of Representatives
and the Senate on the dates hereon
set forth.

Chief Clerk
FILED

Secretary of State
 State of Washington
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WHEREAS, All members of the Washington State legislative1
community have the right to work in a legislative environment that is2
safe and respectful and free from unsolicited, unwelcome, and3
inappropriate comments or conduct; and4

WHEREAS, Both the House of Representatives and Senate have5
undertaken efforts to review and revise their respectful workplace6
policies and established work groups in each chamber to make7
appropriate recommendations; and8

WHEREAS, Both work groups recommended adoption of a Code of9
Conduct;10

NOW, THEREFORE, BE IT RESOLVED, By the House of Representatives11
of the state of Washington, the Senate concurring, That the following12
be adopted as the Code of Conduct of the Washington State13
Legislature:14

The Legislature is committed to maintaining a professional and15
respectful environment for all members of the legislative community.16
As stewards of the public trust, each member of the legislative17
community is expected to:18

(1) Conduct themselves with self-awareness, self-respect, and19
professionalism;20

(2) Treat all others with respect, dignity, and civility,21
regardless of status or position; and22

HOUSE CONCURRENT RESOLUTION 4401

Passed Legislature - 2019 Regular Session
State of Washington 66th Legislature 2019 Regular Session
By Representatives Macri, Mosbrucker, Peterson, Doglio, Ryu, Orwall,
Pellicciotti, Fey, Sells, Goodman, Shewmake, Wylie, Fitzgibbon,
Kilduff, Senn, Appleton, Chapman, Rude, Lovick, Ortiz-Self, Paul,
Springer, Slatter, Callan, Walen, Gregerson, Dolan, Irwin, Ramos,
Thai, Pettigrew, Valdez, Bergquist, MacEwen, Robinson, Smith, Steele,
Stokesbary, Van Werven, Gildon, Barkis, Griffey, Dufault, Stanford,
Ormsby, Kirby, Maycumber, Tharinger, Cody, Eslick, Hudgins,
Sutherland, Jinkins, Lekanoff, Pollet, Stonier, Frame, Davis,
Leavitt, Dent, Dye, Graham, Reeves, Sullivan, and Riccelli
Read first time 01/24/19.

p. 1 HCR 4401.PL
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(3) Refrain from engaging in hostile, intimidating, offensive, or1
unlawful activities or behaviors that may amount to discrimination,2
harassment, sexual harassment, or bullying.3

This Code of Conduct applies equally and at all times to all4
members of the legislative community, both on and off the capitol5
campus; and6

BE IT FURTHER RESOLVED, That the Chief Clerk of the House of7
Representatives and the Secretary of the Senate distribute this Code8
of Conduct to all members and employees of the legislative branch and9
to all persons registered as lobbyists pursuant to state law, and10
conspicuously post this Code of Conduct in all legislative11
facilities.12

--- END ---

p. 2 HCR 4401.PL
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RESOLUTION NO. 2019-13

A RESOLUTION of the City Council of Bainbridge Island, 
Washington, approving an amendment to the City’s Ethics 
Program in accordance with Chapter 2.07 BIMC.

WHEREAS, Chapter 2.07 BIMC provides that the City Council shall establish by 
resolution or ordinance an Ethics Program for the City of Bainbridge Island; and

WHEREAS, on May 10, 2006, the City Council passed Resolution No. 2006-25, 
adopting an Ethics Program for the City of Bainbridge Island; and 

WHEREAS, on March 23, 2011, the City Council passed Resolution No. 2011-07,
adopting a revised Ethics Program for the City of Bainbridge Island; and

WHEREAS, on May 18, 2011, the City Council passed Resolution No. 2011-13, 
amending the City’s Ethics Program; and

WHEREAS, on August 22, 2012, the City Council passed Resolution No. 2012-11, 
amending the City’s Ethics Program; and

WHEREAS, on March 27, 2018, the City Council passed Resolution No. 2018-10, 
amending the City’s Ethics Program; and

WHEREAS, on February 5, 2019, the City Council passed a motion which clarified the 
Ethics Program to clearly state in Article I of the Program that the Ethics Board has the authority 
to consider all requests and complaints referred to the Board and submitted by any person related 
to alleged violations of Article I involving City Councilmembers or members of City 
Committees or Commissions, and to consider such requests and complaints as requests for 
Advisory Opinions for which the Board will issue such an Opinion, and that to the extent that 
any other provision in the Program is unclear regarding such authority, or conflicts with such 
authority, this statement of authority governs; and

WHEREAS, on February 5, 2019, the City Council also passed a motion to direct the 
City Attorney to recommend to the Council clear standards related to evaluation of requests for 
Advisory Opinions brought under Article I of the Ethics Program; and

WHEREAS, the City Council finds that it is in the best interest of the City of Bainbridge 
Island to further amend the City’s Ethics Program accordingly.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND DOES RESOLVE AS FOLLOWS:

Section 1. Pursuant to BIMC 2.07.010 and the motions passed by the City Council on 
February 5, 2019, as above described in the “Whereas” clauses, the City of Bainbridge Island 
Ethics Program is hereby amended to further memorialize that the Program has been amended by 

80



Page 2 of 4

those motions, to incorporate the intent of those motions into the Program, and to further amend 
the Program by adding a new Section E of Article I as follows:

E. Article I – Scope of Authority, Standards, and Remedies

1. Ethics Board Authority Related to Alleged Article I Violations.

a. Any person may submit to the City Clerk a written request or complaint related to 
an alleged violation of Article I.

b. With respect to Article I, the Ethics Board’s authority is limited to consideration 
of requests and complaints forwarded to it by the City Clerk that relate to alleged violations of 
Article I involving City Councilmembers or members of City Committees or Commissions.

c. The Ethics Board shall consider such requests and complaints as requests for 
Advisory Opinions for which the Board will issue such an Opinion.

d. To the extent that any other provision in the Ethics Program is unclear regarding 
such authority, or conflicts with such authority, this statement of authority governs.

2. Standards to Evaluate Alleged Article I Violations.

Regarding the Core Values and Ethics Principles that are described in Section B and 
Section C of Article I and otherwise in the Ethics Program, the City Council has determined that 
it is imperative to provide clear standards by which the Ethics Board and the Council shall 
evaluate alleged violations of Article I. The Council regards the Ethics Program as a resource to 
support ethical behavior (e.g., via education and training) and a means to achieve accountability 
for ethical conduct, but the Council is also mindful that the Program should not be used as a tool 
to pursue political objectives.

In evaluating alleged Article I violations related to the expectations described directly 
below, the Council and the Ethics Board shall determine whether a violation has occurred based 
on answering “yes” to the following question:

Would an unbiased, disinterested, and reasonable person find that the communication or 
conduct at issue violates Article I by clearly failing to meet one or more of the expectations 
described below?

The Article I expectations are as follows:

City Councilmembers and members of City Committees or Commissions are expected to:

a. Treat all others with honesty, integrity, dignity, and civility, including by not 
impugning the motives of others, not intentionally misrepresenting the communications of 
others, not claiming a lack of intelligence on the part of others, and not defaming or degrading 
others or the Council, Committee, or Commission on which the member serves.
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b. Act with fairness and impartiality in the application, consideration, modification, 
or adoption of policies and directives.

c. Act with equality and mutual respect with regard to interpersonal conduct.

d. Act in a manner that demonstrates responsibility for the stewardship of public 
resources by ensuring that public monies, property, and other resources are used and conserved 
in a responsible manner that takes into consideration both the present and future needs of the 
community.

e. Act in a manner that demonstrates accountability for the results of efforts by the 
Council, Committee, or Commission on which the member serves.

f. Promote the public good and preserve the public’s trust by being transparent and 
honest in all public statements and written communications.

g. Conduct themselves with self-awareness, self-respect, and professionalism.

h. Refrain from engaging in hostile, intimidating, offensive, or unlawful activities or 
behaviors that may amount to discrimination, harassment, sexual harassment, or bullying.

3. Article I Violations and Remedies.

a. In issuing Advisory Opinions, as referenced, for example, in Article III, Section 
E., of the Ethics Program, the Ethics Board shall transmit the Board’s Opinion to the requestor of 
the Opinion and publish the Opinion on the City’s website. The Board shall also transmit the 
Opinion to the subject of the request (i.e., City Councilmember or member of City Committee or
Commission) and to the City Council.

b. Upon such a transmittal of an Advisory Opinion by the Ethics Board to the City 
Council, the Council, at a meeting open to the public, may vote to review the Opinion.

c. If the Council votes to review the Board’s Opinion, and if the Council concurs 
with the Opinion, the Council has the discretion to determine if a sanction is appropriate and, if 
so, what that sanction will be. Such a sanction, for example, could range from a general 
statement of disapproval to a formal censure.

d. Alternatively, if the Council votes to review the Board’s Opinion, and if the 
Council does not concur with the Opinion of the Board, the Council has the discretion to 
conclude that the Council’s opinion is that no violation of Article I has occurred. If the Council 
so concludes, the Council shall clearly state the basis upon which it has reached a different 
conclusion than that reached by the Board.
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Section 2. Except as modified herein, all other provisions of the Ethics Program shall 
remain in full force and effect. However, if any of those other provisions conflict with the 
modifications made via this Resolution, the provisions of this Resolution shall govern.

PASSED by the City Council this _______ day of February, 2019.

APPROVED by the Mayor this _______ day of February, 2019.

By: 
Kol Medina, Mayor

ATTEST/AUTHENTICATE:

By: 
Christine Brown, City Clerk

FILED WITH THE CITY CLERK: February 22, 2019
PASSED BY THE CITY COUNCIL: _________________, 2019
RESOLUTION NO. 2019-13
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February 4, 2020 
 
Dear Colleagues: 
 
After spending many hours over the last week reviewing the history of our Ethics Program from 
its inception, and recalling my own experiences during my previous tenure on Council under a 
different version of the program, I offer the following simple path forward: 
 
 
1. The Code of Conduct should be separated from the Ethics Program entirely.  
 
2.  A new Code of Conduct document should be created, which need not be started from 
scratch as we have the behavioral expectations set forth in the Governance Manual to draw from. 
 
3. Concerns about violations should be received by a Citizen Advocate or Ombudsman that 
could also meet citizen needs in a number of other ways (for later discussion) 
 
3. The Ethics Code should simply and clearly reference the RCW’s regarding the illegal 
actions we are seeking to prohibit and provide additional clarification of what these behaviors 
look like (e.g. a definitions section). 
 
4. We should return to the original process set out in the original ethics program back in 
2007, as follows: 
 

a.  The Ethics Board gives advisory opinions only. 
 
b. Requests for advisory opinions are anonymous as to both the requestor and the 

subject(s) of the scenario under discussion. 
 
c. Advisory opinions may be sought regarding both one’s own behavior and that of  

another/others. 
 

`d. When the advisory opinion is that there may be a violation if the facts described 
are true, and the actions under consideration are not hypothetical but in fact may 
have occurred, the matter would be submitted to the hearing examiner/other 
appointed judicial officer 
 

 e. When the advisory opinion is that there would not be a violation even if the facts 
described are true, then the opinion would simply be published, with all parties 
remaining anonymous for public education purposes 

 
I am keeping this brief in the interest of time, as I am sending this out just hours before we hit the 
dais, but I do have quite a bit of additional background information to draw upon and have 
thought through many of the details not addressed above as well as a list of specific concerns 
regarding the 2019 resolution should Council not be willing to entertain a change in course. 
 
Regards, 
 
Kirsten 
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From: Michael Pollock
To: Christine Brown
Subject: Supplemental information for council for tonight"s (2/4/20) discussion on ethics resolution (Item 6.G)
Date: Tuesday, February 4, 2020 1:40:30 PM
Attachments: Establishment of the office of Ombud.docx

Ethics Resolution Draft Revisions-2-2-2020.docx

Councilors,

I have been reviewing background information related to the development of the
ethics resolution in anticipation of Tuesday’s (today’s) council meeting. I am
impressed by the amount of time, resources and dedication that the council has
put into developing this resolution and wanted to thank you five council “old-
timers” for your hard work.

I was dismayed by last week’s mass resignation of the ethics board, in protest over
the new ethics resolution, and the subsequent outpouring of emails we all received,
many of them implying that the new ethics resolution indicated that the council
thought ethics didn’t matter.

I have also been concerned with some of the language in the resolution,
particularly language that conflates ethics and ethics complaints with the code of
conduct and code of conduct complaints, and language that in my view makes the
program more punitive rather than educational in nature. Such language seems to
be at variance with councilor’s and ethic board member’s expressed intent of the
purpose of the resolution (e.g. see council’s 4/30/19 ethics workshop).

I would prefer a program this is more focused on resolution of conflict and
educational in nature and depoliticized as much as possible. I would like a
program that focuses more on encouraging good behavior rather than punishing
bad behavior.

As an example, the existing resolution language concerning code of conduct
behavior is punitive in nature simply because a code of conduct complaint is
incorrectly referred to as an ethics complaint, thus leaving a “mark” upon the
complainant (e.g. a councilor or committee member) of an ethics complaint (or
complaints), even if complaints of their conduct are later found to have no merit. I
think little needs to be imagined in terms of how the mark of ethics complaints,
however baseless, could be politicized and used against a council member, for
example, in a reelection campaign, to insinuate that code of conduct matters are
ethical matters and that by fact of the “ethics” complaints themselves, the person
should be viewed with suspicion and perhaps not trustworthy. The same is true for
committee members who may aspire some day to run for elected office: ethics
complaints, no matter how baseless or unrelated to an actual ethics problem such
as a conflict-of-interest finding, can be used against them by their political
opponents. In this day and age, the accusation alone is punishment, similar in
flavor to the McCarthyism of the 1950s or the puritanical witch hunts of times
past, even if the outcome is less dire.

In my view, many of the problems  are due to the inadvertent use of language that
has become politically charged and inflammatory. Many of the problems created
by the new resolution could be minimized by the softening of language and the
changing of a few key phrases. In particular, the word “ethics” itself has become
charged and subject to misinterpretation. I would suggest for consideration
referring to the ethics board as the “conflict resolution board” or “reconciliation
board”, and in general, replacing the term “ethics” with a more neutral and more
precise term whenever possible. The term “conflict-of-interest” could be used as a
substitute in most instances and has the advantage of having a more precise,
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Establishment of the Office of Ombud (Public Advocate)

An ombudsperson, ombud, or public advocate is a government official appointed to receive and investigate complaints made by individuals against abuses or capricious acts of public officials and who is charged with representing the interests of the public by investigating and addressing complaints of mal-administration or a violation of rights.

The typical duties of an ombud is to investigate complaints and attempt to resolve them, usually through recommendations or mediation. Ombuds also aim to identify systemic issues leading to poor service or breaches of people's rights. More specifically, the ombud should receive and investigate complaints related to: 

(1) The conduct of elected and appointed public officials (see below)

(2) The administration of city business

(3) The possible violation of citizen’s rights 



The office of the ombud should have the following characteristics:

· The ombud is used to resolve complaints made by less powerful citizens against more powerful elected or appointed officials or the city administration.

· Ombuds resolve complaints. They are not regulators, though some of their decisions may be seen as precedents and have wider effect.

· Ombud procedures are designed to redress the difference between the resources and expertise available to the citizen and those available to the city administration and elected and appointed officials.

· The citizen first complains to the city administration or to the public or appointed official, accessing the ombud if dissatisfied with the response, or if they do not respond within a reasonable time, or if the citizen fears retribution if they complain directly to the administration or public official.

· The focus of the ombud is on resolving the conflict or problem, and not on assigning blame or facilitating personal attacks or retribution. Therefore, anonymity of both the complainant and the complainee (if applicable) is maintained to the maximum extent practical.

· Access to the ombud is free for citizens, and they are not at risk of an order for costs. Ombuds handle enquiries as well as complaints, because dealing with an enquiry may head off a complaint (for example, by resolving a misunderstanding).

· When dealing with complaints, ombuds seek to achieve a fair resolution at the earliest possible stage – rather than working towards an assumed future hearing.

· Ombuds use flexible and informal procedures – resolving cases by mediation, recommendation or decision as appropriate.

· Ombuds do not just rely on the evidence the parties volunteer.  They actively investigate cases (using their specialist expertise) – calling for the information they require. So the outcome is not affected by how well either of the parties presents their case, and representation by lawyers (or others) is not necessary.

· Ombud recommendations are based on what is fair in the circumstances, taking account of good practice as well as law.

· The Ombud provides regular publicly feedback as to the general lessons from cases they have handled, so elected officials and the administration and can take steps to improve things for the future

· Because there is a flexible and informal process, and representation is not necessary, the costs of an average ombuds case are significantly less than an equivalent case in a court.

*****

Code of Conduct for Elected and Appointed Officials of the City of Bainbridge Island



A. 	Preamble



The City of Bainbridge Island has adopted this Code of Conduct, which consists of the Core Values detailed below, to promote and maintain the highest standards of personal and professional conduct among City Councilmembers and members of City Committees and Commissions.  The optimal operation of democratic government requires that the City's  government  be fair and accountable to the people it serves. This Code of Conduct articulated in Article I applies to Councilmembers and members of City Committees and Commissions.



B.	Core Values



1. Service, Helpfulness, Innovation



We are committed to providing service to the people of Bainbridge Island and to each other that is courteous, cost effective, and continuously improving.



2. Integrity



We treat one another with honesty and integrity, recognizing that trust is hard won and easily lost. We pledge to promote balanced, consistent, and lawful policies and directives, in keeping with that integrity and the highest standards of this community.



3. Equality, Fairness, Mutual Respect



We pledge to act with the standard of fairness and impartiality  in the application of policies and directives and that of equality and mutual respect with regard to interpersonal conduct.



4. Responsibility, Stewardship, Recognition



We accept our responsibility  for the stewardship of public resources, and our accountability for the results of our efforts, and we pledge to give recognition for exemplary work.



C. 	Obligations



1. Obligations  to the Public



Following the highest standards of public service, Councilmembers and members of City Committees and Commissions  act to promote the public good and preserve the public's trust. In practice, this principle looks like transparency and honesty (how is this measured?) in all public statements and written communications.



2. Obligations to Others



In order to sustain a culture of integrity, Councilmembers and members of City Committees  and Commissions treat each other and the public with respect. Operationally, this means that:



a. 	Councilmembers and members of City Committees and Commissions shall familiarize themselves with the  codes of conduct governing them (including the Governance Manual, Robert’s Rules of Order, the Code of Conduct outlined in this resolution and 42.23 RCW ) and obtain periodic education regarding such rules.



b. 	Councilmembers and members of City Committees and Commissions shall, in all their interactions, conduct themselves in a manner  that demonstrates civility and respect for others (this is problematic because one person’s civility is another’s disrespect.



3. Obligations Regarding the Use of Public Resources



In recognition of the importance  of stewardship, Councilmembers and members of City Committees  and Commissions  use and allocate public monies, property, and other resources in a responsible manner that takes into consideration  both present and future needs of the community. In practice, this principle looks like:



a.         Councilmembers and members of City Committees and Commissions shall, to the extent possible, seek guidance regarding the use of public resources from staff and other experts, including legal advice from the City Attorney  as appropriate, in order to ensure  that public resources are used and conserved for the public good.



[bookmark: _GoBack]b. 	Councilmembers and members of City Committees and Commissions shall ensure  that paid experts and consultants who provide  guidance regarding the use of Public resources shall be impartial and free of conflicts of interest. 


[bookmark: _GoBack]RESOLUTION  NO. 2019-26



A RESOLUTION of the City Council of Bainbridge Island, Washington, amending the ethics program for the City of Bainbridge Island in accordance with Chapter 2.07 BIMC.



WHEREAS, Chapter 2.07 BIMC provides that the City Council shall establish, by resolution or ordinance, an ethics program for the City of Bainbridge Island; and



WHEREAS, on May 10, 2006, the City Council passed Resolution No. 2006-25, adopting an ethics program for the City of Bainbridge Island; and



WHEREAS, the City Council has previously amended the ethics program through the passage of Resolution Nos. 2011-07, 2011-13,2012-11, and 2018-10; and



WHEREAS, in 2019, the City Council thoroughly considered the City's ethics program, including discussions held during the May 28, July 2, July 23, August 6, August

20, September 17, October 22, and November 26, 2019 Council meetings; and



WHEREAS, the Ethics Board has reviewed and provided input to the City

Council on proposed changes to the City's  ethics program; and



WHEREAS, the City Council desires to update the City's  ethics program and to provide a delayed effective date for the revised ethics program to give City staff and the Ethics Board time to update operating rules, forms, and training materials, as needed, to conform with and implement the revised ethics program.



NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE  ISLAND DOES RESOLVE AS FOLLOWS:



Section 1. Repeal and Replacement of Ethics Program. The ethics program adopted by Resolution No. 2018-10 is hereby repealed in its entirety and replaced as shown on Exhibit A, which is attached hereto and incorporated herein by this reference as if set forth in full.



Section 2. Direction to Ethics Board. The Ethics Board shall not, without Council approval, consider any complaint, request for advisory opinion, or request for waiver until Section 1 of this resolution takes effect. The Ethics Board is directed to revise its operating rules, forms, and training materials, as needed, to conform with the Code of Conduct and Ethics Program included as Exhibit A to this resolution.



Section 3. Effective Date. Section 1 of this resolution shall take effect and be in force on February 1, 2020. Section 2 ofthis resolution shall take effect and be in force immediately upon passage.
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PASSED by the City Council this 26th day of November, 2019.



APPROVED by the Mayor this 26th day of November, 2019.







By: 	/.£/

Kol Medina, Mayor







ATTESTIAUTHENTICATE:
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FILED WITH THE CITY CLERK: PASSED BY THE CITY COUNCIL: RESOLUTION NO.


October 18,2019

November 26, 2019

2019-26





Exhibit A: Code of Conduct and Ethics Program



Exhibit  A

Code of Conduct and Ethics Program
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CITY OF BAINBRIDGE ISLAND

CODE OF CONDUCT AND ETHIDCS PROGRAM



All those associated with City government, including Councilmembers and members of City Committees and Commissions, seek to earn and maintain the public's confidence in the City's services and the public's trust in its government. To this end, the decisions and work of those associated with City government  must meet the highest ethical standards. It is therefore the purpose of this program to:



1. Articulate the Code of Conduct that will guide the conduct of Councilmembers  and members of City Committees  and Commissions;



2. Establish a Code of Ethics for Councilmembers and members of City Committees and

Commissions;



3. Provide training for Councilmembers and members of City Committees and

Commissions  on the Code of Conduct and the Code of Ethics;



4. Establish a system that enables individuals, Councilmembers, and members of City Committees and Commissions  to seek guidance and assistance regarding possible violations of the Code of Conduct or of the Code of Ethics;



5. Provide a process to review possible violations ofthe Code of Conduct and of the Code of Ethics by Councilmembers and members of City Committees and Commissions; and



6. Maintain an Ethics Board to assist with the administration  of the program.



This Code of Conduct and Ethics Program is intended to supplement state and federal law. As such, Councilmembers  and members of City Committees and Commissions shall comply with all state and federal laws in the performance of their public duties. These laws include, but are not limited to, the following: the United States Constituton, and Washington State Constitutions; Chapter 42.23 RCW; and Chapter 42.17A RCW.



ARTICLE I­ CODE OF CONDUCT



A. 	Preamble



The City of Bainbridge Island has adopted this Code of Conduct, which consists of the Core Values and Ethics Principles detailed below, to promote and maintain the highest standards of personal and professional conduct among City Councilmembers and members of City Committees and Commissions.  The optimal operation of democratic government requires that the City's  government  be fair and accountable to the people it serves. This Code of Conduct articulated in Article I applies to Councilmembers and members of City Committees and Commissions.



B.	Core Values



1. Service, Helpfulness, Innovation



We are committed to providing service to the people of Bainbridge Island and to each other that is courteous, cost effective, and continuously improving.



2. Integrity



We treat one another with honesty and integrity, recognizing that trust is hard won and easily lost. We pledge to promote balanced, consistent, and lawful policies and directives, in keeping with that integrity and the highest standards of this community.



3. Equality, Fairness, Mutual Respect



We pledge to act with the standard of fairness and impartiality  in the application of policies and directives and that of equality and mutual respect with regard to interpersonal conduct.



4. Responsibility, Stewardship, Recognition



We accept our responsibility  for the stewardship of public resources, and our accountability for the results of our efforts, and we pledge to give recognition for exemplary work.



C. 	Ethics PrinciplesObligations



1. Obligations  to the Public



Folilowing the highest standards of public service, Councilmembers and members of City Committees and Commissions  act to promote the public good and preserve the public's trust. In practice, this principle looks like transparency and honesty (how is this measured?) in all public statements and written communications.



2. Obligations to Others



In order to sustain a culture of ethical integrity, Councilmembers and members of City Committees  and Commissions treat each other and the public with respect and are guided by applicable codes of ethics. In practice, this principle looks likeoperationally, this means that:



a. 	Councilmembers and members of City Committees and Commissions shall familiarize themselves with the ethical rules codes of conduct governing them (inductingincluding the Governance Manual, Robert’s Rules of Order, the Code of Conduct outlined in this resolution and 42.23 RCW Chapter  42.23

RCW and this Ethics Program)  and obtain periodic education regarding such rules (Question” How often and from Whom? MRSC? Only the EB? Who is qualified? Also shouldn’t the EB themselves be required to undergo extensive training if they are going to provide the training? Also, is there any program in the country that teaches how to enforce values-based codes of conduct?).



b. 	Councilmembers and members of City Committees and Commissions shall, in all their interactions, conduct themselves in a manner  that demonstrates civility and respect for others (this is problematic because one person’s civility is another’s disrespect. If we really want this to work, need to develop a list of words and phrases that we agree constitute uncivil or disrespectful behavior and vice versa, or else just leave it up to the ombud to resolve).



3. Obligations Regarding the Use of Public Resources



In recognition of the importance  of stewardship, Councilmembers and members of City Committees  and Commissions  use and allocate public monies, property, and other resources in a responsible manner (subjective) that takes into consideration  both present and future needs of the community (subjective). In practice, this principle looks like:



a.         Councilmembers and members of City Committees and Commissions shall, to the extent possible, seek guidance regardcling the use of public resources from staff and other experts, including legal advice from the City Attorney  as appropriate, in order to ensure  that public resources are used and conserved for the public good (subjective).



b. 	Councilmembers and members of City Committees and Commissions shall ensure  that paid experts and consultants who provide  guidance regarding the use of

.Public resources shall be impartial (subjective) and free of conflicts of interest (this needs to be defined, but doesn’t this belong in Article II?).



ARTICLE II­ CODE OF ETHICS



Except where specifically stated, the rules articulated in Article II apply to Councilmembers and individuals  serving on City Committees  and Commissions.



A. 	Gifts and Compensation



1.  Limitations on City-Related Gifts and Outside Compensation



Except as permitted under Subsections (2) and (3) below, no Councilmember or member of a City Committee or Commission, or any member of their immediate families, shall, directly or indirectly, accept any gift (as defined below) for a matter connected with or related  to their services or duties  with the City of Bainbridge Island or accept any non-City compensation for the performance or non-performance of those services or duties.



2. Exceptions to Gift Limitations



The following are exceptions to the limitation on gifts and may be accepted by those subject to Subsection (1) above:



a.         Unsolicited items of trivial value. "Items of trivial value" means items or services with a value of fifty dollars ($50.00) or less, such as promotional t-shirts, pens, calendars, books, or other similar items.



b. 	Gifts from other City officers, officials, or employees, or their family members on appropriate occasions.



c.         Gifts appropriate to the occasion and reasonable  and customary in light of a familial, social, or official relationship of the giver and recipient, such as weddings, funerals, illnesses, holidays, and ground-breaking ceremonies.



d. 	Campaign contributions as permitted and reported  in accordance with law.



e. 	Awards that are publicly presented by a nonprofit organization in recognition for public service if the award  is not extraordinary when viewed in light of the position held by the recipient.



f. 	Gifts offered while visiting other cities, counties, states, or countries or hosting visitors from other cities, counties, states, or countries, when it would be a breach of protocol to refuse the gift, provided that any such gifts received shall become property of the City.



g. 	Reasonable and necessary costs to attend a conference or meeting that is directly related  to the official or ceremonial duties of the Councilmember or member of a City Committee or Commission, provided that any payment of substantial travel or lodging expenses by any person or entity regulated by the City or doing or seeking to do business with the City must be approved in advance  by the Mayor or, if the Mayor is the recipient, by the Deputy Mayor or the Mayor Pro Tern.



3. Immediate Family Gift Exception



It shall not be a violation of this section for a member of a Councilmember's or a member of a City Committee or Commission's immediate family to accept a gift which arises from an independent relationship, if the Councilmember or member of a City Committee or Commission does not significantly  benefit from the gift, and it cannot reasonably be inferred that the gift was intended to influence the Councilmember or member of a City Committee or Commission in the performance of their duties.



B.	Use of City Property by Councilmembers



1. 	Except for limited incidental personal use or emergency circumstances,  no Councilmember shall request, permit, or use City vehicles, equipment, materials, or property for personal use, personal convenience, or profit.



2. 	From the time that a Councilmember declares or publicly states that they intend to run for reelection until the conclusion of the respective general election, that Councilmember shall

not request or direct that City funds be used to purchase any media (including newspaper, radio, television, social media, or bulk mailing) that contains the name or image of that Councilmember unless the names or images of all City Councilmembers appear in the media being purchased.



C. 	Confidentiality



Except as required by law, a Councilmember, former Councilmember,  or current or former member of a City Committee or Commission shall not disclose or use privileged, confidential, or propriety information obtained in executive session or otherwise in the course of their duties as a result of their position.



D. 	Conflict of Interest - General



1. Applications of Conflict of Interest



Except as permitted in Subsections (2) or (3) below, a Councilmember or member of a City Committee or Commission shall not take any direct official action on a matter if they, or a member of their immediate family:



a. 	Has any substantial direct or indirect contractual employment related to the matter;



b. 	Has other significant financial or private interest in that matter (which includes serving on a Board of Directors for any organization but does not, for Councilmembers, include  appointing members to the Salary Commission); or



c. 	Is a party to a contract or the owner of an interest in real or personal property that would  be significantly affected by that matter. Taking direct official action on, or regarding, legislation of general application does not "significantly affect" real or personal property within the meaning of this Subsection.



2. Conflict of Interest Exceptions for Councilmembers



Subsection  (1) above shall not apply when a Councilmember:



a. 	Is required  to take or participate in an action based upon  the rule of necessity;



b. 	Acts as their own representative before the City Council, Hearing Examiner, or any other City board, commission, or agency, provided that the individual does not also participate in any way in the deliberations or decision of the City Council, Hearing Examiner, or that board, commission, or agency related to that matter;



c. 	Acquires an interest in bonds or other instruments of indebtedness issued by the

City if acquired  and held on the same terms available to the general public;



d. 	Officially participates in the development and adoption of the City1s budget; or establishes the pay or benefit plan of City officers, officials, or employees;



e. 	Makes decisions on any legislation of general application unless these actions directly affect, or appear  to affect, the official's or immediate family member's employment; or



f. 	Serves on the governing body of an organization or entity as part of their official duties as a Councilmember of the City.



3.  Conflict of Interest Exceptions for Members of City Committees and Commissions



Subsection (1) above shall not apply to a member of a City Committee or Commission:



a. 	Who takes direct official action, as a member of a City Committee or Commission to which that member was appointed based on that member's ownership or lease of

certain real property or of that member's ownership of a business located in a certain area of the City, that results in a conflict of interest under Subsection (1) above due solely to the fact of that member's ownership or lease ofthe certain real property or of that member's ownership of the business located in a certain area ofthe City providing the basis for that member's appointment to the City Committee or Commission; provided

that the member fully discloses the basis for the conflict of interest under Subsection (1) during each meeting of the City Committee or Commission in which the conflict of interest under Subsection (1) occurs or may occur;



b. 	Who fully disclose the basis for the conflict of interest under Subsection (1) above on the public record of the City Committee or Commission and the Committee or Commission votes to allow the member to participate in the discussion or the vote; or



c. 	Is required to take action or participate in an action based upon the rule of necessity.



4. Disclosure for Councilmembers



All Councilmembers are required to comply with the Washington State Public Disclosure Commission  requirements for financial disclosure. In addition, all Councilmembers shall publicly disclose their financial interest in any matter that comes before them. All Councilmembers shall annually complete a conflict of interest statement to be submitted to the City Clerk by April 15th.



E.	Conflict  of Interest - AfMter Leaving Elected City Office



I.  For two (2) years after leaving elected City office, no former Councilmember shall obtain employment  in which they will take direct or indirect advantage of matters on which they took direct official action during their service with the City. This includes contractual negotiations or solicitation of business unavailable to others.



2.  For two (2) years after leaving elected City office, no former Councilmember shall engage in any action or litigation in which the City is involved, on behalf of any other person or entity, when the action or litigation involves an issue on which the person took direct official action while in elected City office.



F. 	Conflict of Interest- Members of City Committees  or Commissions  and

Employment



While serving on a City Committee or Commission, and for two (2) years after leaving such position, no member of a City Committee or Commission  shall obtain employment in which they will take direct or indirect advantage of matters which they, as a member of a City Committee or Commission,  recommended to the City Council. This includes applying for positions or contracts with the City when the City Committee or Commission on which the member served recommended funding such position or contract.



G. 	Conflict  of Interest - Family Members of Councilmembers



1. Appointment of Family Members



Unless they obtain a waiver from the Ethics Board, no Councilmember shall appoint or hire a member of their immediate family for any type of employment with the City. This includes, but is not limited to, full time employment,  part time employment, permanent employment, temporary employment, and contract employment.



2. Supervision of Family Members



No Councilmember shall supervise or be in a direct line of supervision over a member of their immediate family. If a Councilmember is placed in a direct line of supervision of a member of their immediate family, they shall have three (3) months to come into compliance or to obtain a waiver pursuant to Subsection (3) below.



3. Waivers



Waivers from this section may be sought from the Ethics Board to allow a member of the immediate family to be hired or to be in the direct line of supervision of a member of the

immediate family. Procedures to consider such a waiver are set forth in Article III.



H.  Conflict  of Interest - Contractors



Every major (define) contractor submitting bids to the City shall affirm that neither the contractor nor any agent of the contractor has made any prohibited gift to a Councilmember who is involved in direct official action on the bid or has a relationship  to such Councilmember that would create a conflict of interest for that Councilmember  under this Code of Conduct and Ethics Program.



I. Conflict of Interest - Individuals Serving on City Committees  and Commissions



Individuals serving on City Committees and Commissions  shall sign a conflict of interest statement upon appointment  and reappointment.



J.	Conduct of Public  Meetings



1. Meetings involving Councilmembers  or City Committees and Commissions  should be conducted in a manner that maximizes transparency (define)  of relationships among individuals or groups that could affect decision-making.



2. Meetings of the City Council and City Committees and Commissions  shall have a standing agenda item for disclosure of possible conflicts of interest. Members are encouraged to disclose relationships with persons and issues on the agenda, including potential conflicts of interests. If necessary, discussion among the members may be undertaken to judge the significance of these relationships and whether a possible conflict of interest exists.



K. 	Conflict of Interest - Individuals Serving on the Ethics Board



No member of the Ethics Board shall participate in the review of complaints or requests for advisory opinions relating to the conduct of a Councilmember where that member of the Ethics Board is or was a member of a political action committee that supports, supported, opposes, or opposed the election or reelection of the Councilmember in question.



ARTICLE III -

SUBMISSION AND REVIEW OF ETHICS COMPLAINTS, REQUESTS FOR WAIVERS, AND  REQUESTS FOR ADVISORY OPINIONS



A.	Submission of Ethics Complaints



1.  Any individual may submit to the City Clerk an ethics complaint alleging violations of one of the following:



a. 	The Code of Conduct (Article I) by a Councilmember or a member of a City

Committee or Commission;



b. 	The Code of Ethics (Article II) by a Councilmember or a member of a City

Committee or Commission; or



c. 	The ethics standards contained  in the City of Bainbridge Island Employee

Manual by a City employee other than the City Manager.





2. Each complaint  must include the name and address of the complainant, along with a detailed statement of facts, supported by a declaration  in compliance with RCW 9A.72.085, on a form supplied by the City Clerk. (this is problematic because not everyone wants their name in the newspaper. Need to provide anonymity, at least in the initial stages, before if goes to a Hex.)



3. To facilitate timely review under this Ethics Program, each complaint may only allege violations of one of the three standards listed in Subsection (A)(1) above. To the extent that an individual believes multiple standards were violated, the individual may submit multiple complaints. (need to charge a fee to prevent spurious claims).



B. 	Review of Article I Complaints



1. The City Clerk shall refer complaints alleging one or more violations of the Code of Conduct (Article I) by a Councilmember or a member of a City Committee or Commission, except for complaints concerning members of the Ethics Board, to the Ethics Board for review in accordance with Subsection (2) below. The City Clerk shall refer complaints alleging one or more violations of the Code of Conduct (Article I) by a member ofthe Ethics Board to the Hearing Examiner, who shall review the complaint in accordance with Subsection (2) below in place of the Ethics Board.



2.  Upon receipt of a complaint, the Ethics Board shall make a threshold determination as to whether or not the complaint is reasonably credible and whether or not the facts asserted in the complaint, even iftrue, would constitute a violation ofthe Code of Conduct (Article 1).



a. If the Ethics Board determines that the complaint lacks reasonable credibility, the Ethics Board shall dismiss the complaint, take no further action on it, and provide, following legal review, a written threshold determination to the City Clerk. Reconciliation  shall not occur regarding a complaint dismissed under this Subsection. The City Clerk shall provide the threshold determination  to the complainant and respondent and publish it along with the complaint.





b. If the Ethics Board determines that the facts stated in the complaint, even if true, would not constitute a violation of the Code of Conduct (Article I), then the Ethics Board shall dismiss the complaint, take no further action on it, and provide, following legal review, a written threshold determination  to the City Clerk. Reconciliation  shall not occur

regarding a complaint dismissed under this Subsection. The City Clerk shall provide the threshold determination  to the complainant  and respondent and publish it along with the complaint.



c. If the Ethics Board determines that the complaint  is reasonably credible and that the facts asserted in the complaint, if true, would constitute a violation of the Code of Conduct (Article I), then the Ethics Board shall provide, following legal review, a written threshold determination to the City Clerk. The City Clerk shall provide the threshold determination to the complainant and respondent and refer the complaint to a trained mediator for reconciliation as described below.



3.   As soon as practicable following receipt of a threshold determination under Article III, Subsection (B)(2)(c), the City Clerk, or designee, shall schedule the time and place for reconciliation of the complaint.



4. To facilitate timely reconciliation,  the City Manager is authorized to, as needed, negotiate, execute, or amend a contract with the Dispute Resolution Center ofKitsap County, or other similar firm or organization, for the provision of trained mediators suitable for facilitating reconciliation to resolve complaints.



5.   Reconciliation shall occur at the time and place scheduled. However, if the complainant refuses to participate in reconciliation,  then no reconciliation  shall be scheduled, and no further action shall be taken on the complaint. If the respondent refuses to participate in reconciliation, then no reconciliation  shall be scheduled. In circumstances  where the respondent refuses to participate  in reconciliation,  the City Clerk shall, except for complaints concerning members of the Ethics Board, instead refer the complaint to the Ethics Board for review and issuance of an advisory opinion in accordance with Article III, Subsections (B)(5)(a)-(g). For complaints concerning members of the Ethics Board, the City Clerk shall instead refer such complaints to the Hearing Examiner, who shall review the complaint and issue an advisory opinion in accordance with Article II, Subsections (B)(5)(a)-(g), in place of the Ethics Board.



a. 	The Chair of the Ethics Board shall provide the respondent with a reasonable period of time to submit a written response to the complaint supported by a declaration in compliance with RCW 9A.72.085.



b. 	The Ethics Board shall then review the complaint and response, if submitted. The Ethics Board's review shall be limited to the complaint and the response, if submitted. In the course of reviewing a complaint, the Ethics Board may request clarification  of the complaint by the complainant or of the response by the respondent; provided that if the Ethics Board obtains clarification of the complaint, the Ethics Board shall give the



respondent the opportunity  to review the clarification  and to provide an additional written response. However, the Ethics Board shall not engage in other fact-finding.



c. 	If, in reviewing the complaint and response, a question of fact exists, the Ethics

Board shall identify the existence of the question of fact in its advisory opinion.



d. 	After reviewing the matter, the Ethics Board shall, following legal review, issue an advisory opinion, which shall be forwarded to the City Clerk for publication along

with the complaint and response, if submitted. The City Clerk shall provide notice to both the complainant  and respondent of the issuance of the advisory opinion.



e. 	If, during the process of reviewing a complaint alleging a violation ofthe Code of Conduct (Article I), the Ethics Board determines that an additional violation ofthe Code of Conduct (Article I) may have occurred or a violation of the Code of Ethics (Article II) may have occurred, then the Ethics Board may choose to note that possibility in its advisory opinion. However, the Ethics Board shall not on its own initiative pursue review of an additional violation ofthe Code of Conduct (Article I) or a violation ofthe Code of Ethics (Article II) without the approval of the City Council. "Additional violation of the Code of Conduct (Article I)" means a violation ofthe Code of Conduct (Article I) that was not included in the complaint being reviewed.



f. 	The Ethics Board shall strive to complete its review and issue an advisory opinion within 45 business days from the date that the City Clerk forwarded the request to the Ethics Board. If review takes longer than 45 business days, the Ethics Board in its advisory opinion shall specify the reasons for why additional time was needed.



g. 	Advisory opinions shall be viewed as educational only. The purpose of such an opinion is to provide an educational opinion to Councilmembers, members of City Committees and Commissions, and the public on what type of conduct is generally expected from Councilmembers and members of City Committees and Commissions.



C. 	Review of Article II Complaints



1.  The City Clerk shall refer complaints alleging one or more violations of the Code of Ethics (Article II) by a Councilmember or a member of a City Committee or Commission, except for complaints concerning members of the Ethics Board, to the Ethics Board for review in accordance  with Subsections (2)-(6) below. The City Clerk shall refer complaints alleging one or more violations of the Code of Ethics (Article II) by a member of the Ethics Board to the Hearing  Examiner for review in accordance with Subsections (7)-(11) below.



2. Upon receipt of a complaint, the Chair of the Ethics Board shall provide the respondent with a reasonable period of time to submit a written  response to the complaint supported by a declaration in compliance  with RCW 9A.72.085.



3. The Ethics Board shall review any complaint forwarded to it by the City Clerk and any response submitted by the respondent. The Ethics Board shall not engage in other fact-



finding. However, in the course of reviewing a complaint, the Ethics Board may request clarification of the complaint  by the complainant or of the response by the respondent.



4.  After reviewing the complaint and the response, if one was submitted, the Ethics Board shall, following legal review, take one or more of the following actions and inform the complainant, the respondent, and the City Clerk accordingly:



a. 	Refer the complaint back to the City Clerk if the complaint alleges violations of the Code of Conduct (Article I) rather than alleged violations of the Code of Ethics (Article II);



b. 	Detern:rlne that the complaint lacks reasonable credibility;



c.	Determine  that the facts stated in the complaint, even if true, would not constitute a violation of the Code of Ethics (Article II);



d. 	Determine that the facts stated in the complaint, even if true, would not constitute a material violation of the Code of Ethics because any possible violation was inadvertent or minor or has been adequately cured, such that further  proceedings on the complaint  would  not serve the purposes of the Code of Ethics (Article II);



e. 	Hold the complaint for action at a future time if the matter is the subject of litigation; or



f. 	Determine that, based on the submissions of the complainant and the respondent, review by the Hearing Examiner is warranted.



5. The Ethics Board shall strive to complete its review within 45 business days from the date that the City Clerk forwarded the complaint to the Ethics Board. If review takes longer than 45 business days, the Ethics Board in its determination shall specify the reasons why additional time was needed.



6. Ifthe Ethics Board determines that, based on the submissions of the complainant and the respondent, review by the Hearing Examiner is warranted, the Board shall, following legal review, forward its determination,  along with the complaint and response, to the complainant, respondent, and the City Clerk. The City Clerk will then forward the Board's determination and associated  materials to the Hearing Examiner for review and further proceedings in accordance  with Article IV.



7.  Upon receipt of a complaint, the Hearing Examiner shall provide the respondent with a reasonable period of time to submit a written  response  to the complaint supported by a declaration in compliance with RCW 9A.72.085.



8. The Hearing Examiner shall review any complaint forwarded to it by the City Clerk and any response submitted by the respondent. The Hearing Examiner shall not engage in other fact-finding. However, in the course of reviewing a complaint, the Hearing Examiner may



request clarification of the complaint by the complainant  or of the response by the respondent.



9. After reviewing the complaint and the response, if one was submitted, the Hearing Examiner shall take one or more of the following actions and inform the complainant, the respondent, and the City Clerk accordingly:



a. 	Refer the complaint back to the City Clerk if the complaint alleges violations of the Code of Conduct (Article I) rather than alleged violations of the Code of Ethics (Article II);



b. 	Determine  that the complaint lacks reasonable  credibility;



c. 	Determine  that the facts stated in the complaint, even if true, would not constitute a violation of the Code of Ethics (Article II);



d. 	Determine  that the facts stated in the complaint, even if true, would not constitute a material violation of the Code of Ethics because any possible violation was inadvertent or minor or has been adequately cured, such that further  proceedings on the complaint would not serve the purposes of the Code of Ethics (Article II);



e. 	Hold the complaint for action at a future  time if the matter is the subject of litigation; or



f. 	.   Determine  that, based on the submissions of the complainant and the respondent, further proceedings under Article IV are warranted.



10.  The Hearing Examiner shall strive to complete their review within 45 business days from the date that the City Clerk forwarded the complaint to the Hearing Examiner. If review takes longer than 45 business days, the Hearing  Examiner in its determination shall specify the reasons why additional time was needed.



11.  If the Hearing Examiner determines that, based on the submissions of the complainant and the respondent, further proceedings under Article IV are warranted, the Hearing Examiner shall forward its determination,  along with the complaint and response, to the complainant,  respondent, and the City Clerk. The City Clerk will then schedule further proceedings in accordance  with Article IV.



D. 	Review of Complaints Concerning City Employees



1.  The City Clerk shall refer complaints concerning City employees to the City Manager.



2.  The City Manager shall review any ethics complaint forwarded by the City Clerk and determine the appropriate course of action to address the complaint including, as applicable, authorizing such investigations as may be necessary to determine whether  a violation has occurred, consistent with state law as well as relevant policies, procedures, and collective bargaining agreements.





3.  Upon making a determination that no violation of ethics rules has occurred, the City

Manager shall provide a written response  regarding the determination to the complainant.



4.  Upon making a determination that a violation of ethics rules has occurred, the City Manager or other appropriate City officer shall take action as guided  by state law and relevant  policies, procedures, and collective bargaining agreements.



5. In the event of a violation, the City Manager shall provide a response  to the complainant outlining the substance of the violation and the action taken, subject to governing rules regarding confidentiality articulated in state law, City policy, and collective bargaining agreements.



6.  Apparent violations of law shall be reported to the appropriate authorities, as applicable.



E.	Requests for Advisory Opinions



1.  To the extent described below, the following individuals or bodies may submit to the City

Clerk a request for an advisory opinion from the Ethics Board:



a. 	A Councilmember or member of a City Committee or Commission may request an advisory opinion from the Ethics Board as to whether their own behavior has violated or might in the future violate the Code of Conduct (Article I) or the Code of Ethics (Article II).



b. 	The City Council may request an advisory opinion from the Ethics Board regarding City policies or practices in relation to the Code of Conduct (Article I) or the Code ofEthics (Article II).



c.         City Committees and Commissions  may request an advisory opinion from the Ethics Board regarding operating rules or practices in relation to the Code of Conduct (Article I) or the Code of Ethics (Article II).



d. 	A Councilmember may request an advisory opinion from the Ethics Board concerning the applicability  of the Code of Ethics (Article II) to hypothetical circumstances  and/or situations related to the actions, or potential actions, of a Councilmember or a member of a City Committee or Commission.



2.  Requests for advisory opinions must be submitted to the City Clerk on a form supplied by the Ethics Board. The Ethics Board shall, following legal review, submit finalized advisory opinions to the City Clerk for publication



3. The grant of authority in this section is supplemental to, and does not change, the authority granted to the Ethics Board in Section B above.



F.	Waivers



Councilmembers may request a waiver from the Ethics Board ofthe conflict of interest restrictions  related to the hiring of and supervision  over family members, as provided by Article II, Section F. Such requests shall be submitted in writing to the City Clerk, who shall refer them to the Ethics Board. Once finalized, the Board shall, following legal review, provide its response to the City Clerk, who shall publish both the request and the Board's response.



G. 	Effect of Advisory  Opinion or Waiver



An individual  who receives a waiver, or who acts in reliance on an advisory opinion, shall not later be found to have violated the Code of Conduct (Article I) or the Code of Ethics (Article II) if the individual acts in a manner consistent with that advisory opinion or waiver.



 (
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ARTICLE IV­  HEARING EXAMINER REVIEW AND POSSIBLE SANCTIONS



A. 	Hearing Examiner  Review of Article II Complaints



1. The City Clerk shall provide written notification to the complainant  and the respondent of the time, date, and place of the hearing before the Hearing Examiner at which the complaint concerning alleged violations of the Code of Ethics (Article II) will be reviewed.



2. Hearings conducted by the Hearing Examiner shall be informal and held in accordance with rules of procedure adopted by the Hearing Examiner, except to the extent that such rules conflict with the terms of this Ethics Program. The respondent  may be represented by legal counsel.  The City Attorney shall designate special counsel to present the Code of Ethics violations charges and case. The respondent and special counsel may present and cross examine witnesses and give evidence before the Hearing Examiner. The Hearing Examiner may also call witnesses and compel the production of books, records, papers, or other evidence needed. To that end, the Hearing Examiner may issue subpoenas and subpoenas duces tecum at the request of the respondent, special counsel, or their own initiative. All testimony shall be under oath administered  by the Hearing Examiner. The Hearing Examiner may adjourn the hearing from time to time in order to allow for the orderly presentation of evidence.



3. The Hearing Examiner or designee shall prepare an official record of the hearing, including all testimony, which shall be recorded by electronic device, and exhibits; provided that the Hearing Examiner or designee shall not be required to transcribe such records unless presented with a request accompanied  by payment of the cost of transcription.



4. Within 20 business days after the conclusion of the hearing, the Hearing Examiner shall, based upon a standard of proof of clear and convincing evidence, make findings of fact and conclusions  of law. If the Hearing Examiner determines that the alleged Code of Ethics violation(s) have not been proven, the Hearing Examiner shall dismiss the complaint.  If the Hearing Examiner determines that one or more Code of Ethics violation(s) are proven, the Hearing Examiner shall forward the matter to the City Council for a determination regarding the appropriate  level of sanctions to be imposed for the Code of Ethics (Article II)

violations.  In either event, a copy of the findings and conclusions shall be forwarded to the

City Clerk, for distribution to the City Council, and, by registered mail, to the person who made the complaint and to the respondent at addresses as given by such persons to the Hearing Examiner.



B.	Action by City Council upon  Hearing Examiner's Findings and Conclusion



1.  Within 45 business days of receipt of the Hearing Examiner's findings and conclusions that sustain a Code of Ethics violation, the City Council shall schedule an executive session to consider the findings and conclusions,  hear from the respondent, and deliberate upon the appropriate level of civil sanction(s) to be imposed, if any, except to the extent that the respondent requests that they be heard in open public session.



2.  The Council may take no formal action or, by majority vote of the Council (not including the respondent, if a Councilmember, who shall not participate in said vote) at an open public meeting, may impose any of the following sanctions in response to a sustained violation of the Code of Ethics:



a.  Admonition: An admonition shall be a verbal non-public statement made by the Mayor, Deputy Mayor, or Mayor Pro Tern to the Councilmember  or member of a City Committee  or Commission  who has violated the Code.



b.  Reprimand: A reprimand shall be a letter prepared by the City Council, signed by the Mayor, Deputy Mayor, or Mayor Pro Tern, and directed to the Councilmember or member of a City Committee or Commission who has violated the Code.



c.  Censure: A censure shall be a written statement administered personally by the Mayor, Deputy Mayor, or Mayor Pro Tern to the Councilmember  or member of a City

Committee or Commission  who has violated the Code violation. The Councilmember or member of a City Committee or Commission shall appear at a time and place directed by the City Council to receive the censure. The censure shall be given publicly and the official who has violated the Code shall not make any statement in support or opposition thereto or in mitigation. A censure shall be deemed administered  at the time it is scheduled whether or not the Councilmember or member of a City Committee or Commission appears as required.



d.  Other sanctions: Any sanction imposed under this Ethics Program is in addition to and not in lieu of any other penalty, sanction, or remedy which may be imposed or sought according to law or equity.



3.   The City Clerk shall forward, by registered mail, a copy of the findings, conclusions, and sanctions, if imposed, to the complainant  and to the respondent at addresses as given by both persons to the City Clerk. Following approval by the Council, the City Clerk shall publish the written findings, conclusions, and sanctions, if imposed.



ARTICLEV­ ETHICS BOARD



A.	Creation, Terms, and Appointments



1.  Membership of Ethics Board



The Ethics Board consists of seven members appointed in accordance with this section.



2. Qualifications of Board Members

a. 	Members of the Board shall represent a diverse set of backgrounds and interests. b. 	At least one member of the Ethics Board shall be a former judicial officer or have

expertise in ethics acquired  through education or experience.



c. 	Members appointed or reappointed after the effective date of Resolution No.

2019-26, updating the Ethics Program, shall not, while serving on the Ethics Board, also simultaneously be employees or officers of the city or individuals appointed to another city committee or commission.



3. Method of Appointment



a. 	Members of the Ethics Board shall be nominated by the Mayor and confirmed by the City Council by a supermajority vote of at least five Councilmembers.



b. 	The Mayor and City Council shall work cooperatively  to ensure that any person who is nominated has the required  support of the City Council. Nominations shall be presented at meetings of the City Council in which all seven Councilmembers are present, unless exceptional circumstances exist (e.g., a Council vacancy exists and has not yet been filled, or other good cause).



4. Terms of Appointment



a. 	Board members shall be appointed to terms of three years; however, the first two members  nominated by the Mayor and confirmed  by the City Council shall initially serve one-year terms to achieve staggered ending dates.



b. 	If a member is appointed to fill an unexpired term, that member's term shall end at the same time as the term of the person being replaced.



c. 	Each member shall continue to serve until a successor has been appointed, unless the member is removed or resigns.



5.  Removal of Board Members



a. 	The absence of any member of the Board from three (3) consecutive  meetings, unless the Board has excused the absence for good and sufficient reasons as determined by the Board, shall constitute a resignation from the Board.



b. 	The City Council may remove a member for inappropriate conduct before the expiration of the member1 s term. Before removing a member, the City Council shall specify the cause for removal and shall give the member the opportunity to make a personal explanation.



6.  Compensation



Members of the Ethics Board shall serve without compensation. Members may be reimbursed for reasonable expenses pursuant to the rules of the City and as approved by the City Manager or their designee.



7.  Rules



The Ethics Board may, by majority vote, adopt reasonable  operating rules consistent with this Ethics Program. The City Council reserves the right to modify such operating rules at its discretion.



8.  Consultation with City Attorney



The Ethics Board shall consult with the City Attorney's Office or special counsel appointed by the City Attorney's Office regarding legal issues which may arise in connection with the Board's duties and functions under  this Ethics Program.



9.  Liaison to the Ethics Board.



A representative of the City Attorney's Office shall attend  Ethics Board meetings and serve as the liaison to the Ethics Board. No Councilmember shall serve as a liaison to the Ethics Board.



B.	Training Provided by the Ethics Board



The Ethics Board shall perform  the following  training related duties:



1. At least every two years, the Ethics Board shall prepare and distribute a pamphlet describing the Code of Conduct (Article I) and Code of Ethics (Article II) to all Councilmembers and members of City Committees and Commissions, after review of the pamphlet by the City Attomey1s Office. The Ethics Board shall ensure that all new Councilmembers and members of City Committees and Commissions  receive a pamphlet on this Code of Ethics.



2. The Ethics Board shall develop and present a training course on the Code of Conduct and the Code of Ethics to be presented annually to all Councilmembers and members of City Committees and Commissions.



C. 	Training Provided to the Ethics Board



The Ethics Board shall include all requests for training for the coming year in the Board's annual report  to the City Council, and the Council will determine what training to approve, if any.



D. 	Annual Report



By February 15 of each year, the Ethics Board shall submit  an annual  report to the City Council summarizing its activities during the previous calendar year and work plan for the following year. The report shall include  any recommendations for modifying  the Code of Conduct and Ethics Program as well as all training requested by the Ethics Board.



ARTICLE VI­

DEFINITIONS



For purposes of the Ethics Program, the following definitions shall apply.



"City Committees and Commissions" and "City Committee  or Commission" mean all advisory boards, commissions, committees,  and task forces created or appointed by the City Council.



"Confidential  Information" means (a) specific information,  rather than generalized knowledge, that is not available to the general public on request; or (b) information made confidential by

law.



Conflict of Interest: A widely used definition is: "A conflict of interest is a set of circumstances that creates a risk that professional judgement or actions regarding a primary interest will be unduly influenced by a secondary interest." Primary interest refers to the principal goals of the profession or activity, such as the protection of clients, the health of patients, the integrity of research, and the duties of public officer. Secondary interest includes personal benefit and is not limited to only financial gain but also such motives as the desire for professional advancement, or the wish to do favors for family and friends. These secondary interests are not treated as wrong in and of themselves, but become objectionable when they are believed to have greater weight than the primary interests. Conflict of interest rules in the public sphere mainly focus on financial relationships since they are relatively more objective (from Wikipedia).



"Direct official action" means any ofthe following:



1. For Councilmembers and members of City Committees and Commissions,  taking action, as defined by RCW 42.30.020, in an open public meeting.



2. For Councilmembers and members of City Committees and Commissions,  directly, or indirectly through a proxy, doing the following: negotiating or recommending  for or against a contract, purchase order, lease, concession, franchise, grant, or other similar instrument in which the City is a party.



3. For Councilmembers and members of City Committees and Commissions,  directly, or indirectly through a proxy, doing the following: recommending for or against the approval of a permit, or other similar City approval or authorization, issued by the City. However, direct official action does not include the submittal, to the City, of a permit application by a Councilmember or a member of a City Committee or Commission or the appeal of a denial of such a permit application  by the City. Direct official action includes actions taken by a Councilmember or a member of a City Committee or Commission to use or attempt to use their position to obtain special privileges or exemptions in the processing, or review on appeal, of their permit application.



4. For Councilmembers, appointing or terminating employees (i.e., the City Manager) or appointing or removing members of City Committees and Commissions.



Direct official action does not include acts that do not affect the disposition or decision with respect to the matter. Additionally, a Councilmember or member of a City Committee or Commission  who recuses herself or himself in lieu of taking action, as defined by RCW

42.30.020, in an open public meeting is not exercising direct official action.



"Direct line of supervision" means the supervisor of an employee and the supervisor of an employee's supervisor.



"Fact-finding" means any action to gather facts or other evidence not submitted by a complainant  in a complaint or a clarification to a complaint or by a respondent in a response or a clarification  to a response. However, "fact-finding" does not include review by the Ethics Board of official video or audio recordings of meetings of the City Council or of City Committees and Commissions  as well as review by the Ethics Board of the official minutes of such meetings.



"Gift" means any favor, reward, or gratuity and any money, good, service, travel, event ticket, lodging, dispensation, or other thing of value that is given, sold, rented, or loaned to a person without reasonable compensation and that is not available to the general public on the same terms and conditions. Any honoraria or payment for participation  in an event will be considered a gift.



"Immediate  family" means husband, wife, son, daughter, mother, father, grandmother, grandfather, grandchildren,  brother, sister, domestic partner, or spouse of the above. The term includes any minor children for whom the person, or their domestic partner, provides day-to-day care and financial support. A "domestic partner" is an unmarried adult, unrelated by blood, with whom an unmarried officer, official, or employee has an exclusive committed relationship, maintains a mutual residence, and shares basic living expenses.



"Legislation  of General Application" means any legislative act, including regulations, policies, ordinances, resolutions, and motions, of general application, as opposed to legislative acts that affect only a particular person or individual or a small group of similarly situated persons or individuals.



"Major Contractor" means any person, corporation, company, firm, business, or other entity doing business over $5,000 with the City under one contract or annually.



"Political Action Committee" means a legal entity, other than a natural person, that raises, spends, receives, or contributes money to support or oppose the election of one or more candidates for elected office at the local, state, or federal levels.



"Question of Fact" means a factual dispute between the complainant  and the respondent concerning an issue that is material to a determination  as to whether a violation of the Code of Conduct (Article I) exists.



"Reconciliation" means mediation  between a complainant  and a respondent facilitated by a trained mediator.



"Rule of Necessity" shall be interpreted and defined in accordance with RCW 42.36.090, which provides:  In the event of a challenge to a member or members of a decision-making  body which would cause a lack of a quorum or would result in a failure to obtain a majority vote as required by law, any such challenged member(s) shall be permitted to fully participate in the proceeding and vote as though the challenge had not occurred, if the member or members publicly disclose the basis for disqualification prior to rendering a decision.  Such participation shall not subject the decision to a challenge by reason of violation of the appearance of fairness doctrine.



ARTICLE VII -

CITY COUNCIL  REVIEW OF CODE OF CONDUCT

AND ETHICS PROGRAM



This Code of Conduct and Ethics Program shall automatically expire, and no longer be in force or effect, 12 months from the effective date of Section 1 of Resolution No. 2019-26, unless it is expressly renewed or otherwise amended by majority vote of the City Council.







Establishment of the office of Ombud



An ombudsperson, ombud, or public advocate is a government official appointed to receive and investigate complaints made by individuals against abuses or capricious acts of public officials

and who is charged with representing the interests of the public by investigating and addressing complaints of mal-administration or a violation of rights.



The typical duties of an ombuds are to investigate complaints and attempt to resolve them, usually through recommendations or mediation. Ombudsmen also aim to identify systemic issues leading to poor service or breaches of people's rights.



More specifically, the public advocate should receive and investigate complaints related to: 

(1) The conduct of elected and appointed public officials (see below)

(2) The administration of city business

(3) The possible violation of citizen’s rights 



The office of the ombud should have the following characteristics:

· The ombud is used to resolve complaints made by less powerful citizens against more powerful elected or appointed officials or the city administration.

· Ombuds resolve complaints. They are not regulators, though some of their decisions may be seen as precedents and have wider effect.

· Ombud procedures are designed to redress the difference between the resources and expertise available to the citizen and those available to the city administration and elected and appointed officials.

· The citizen first complains to the city administration or to the public or appointed official, accessing the ombud if dissatisfied with the response, or if they do not respond within a reasonable time, or if the citizen fears retribution if they complain directly to the city or official.

· The focus of the ombud is on resolving the conflict or problem, and not assigning blame. Therefore anonymity of both the complainant and the complainee (if applicable) is maintained to the maximum extent practical. (Note: in the context of Washington State’s Public Records Act, this may mean that complaints is in regards to a specific individuals behavior should only be made over the phone.)

· Access to the ombud is free for citizens, and they are not at risk of an order for costs. Ombuds handle enquiries as well as complaints, because dealing with an enquiry may head off a complaint (for example, by resolving a misunderstanding)

· When dealing with complaints, ombuds seek to achieve a fair resolution at the earliest possible stage – rather than working towards an assumed future hearing.

· Ombuds use flexible and informal procedures – resolving cases by mediation, recommendation or decision as appropriate.

· Ombuds do not just rely on the evidence the parties volunteer.  They actively investigate cases (using their specialist expertise) – calling for the information they require. So the outcome is not affected by how well either of the parties presents their case, and representation by lawyers (or others) is not necessary.

· Ombud recommendations are based on what is fair in the circumstances, taking account of good practice as well as law.

· The Ombud provides regular publicly feedback as to the general lessons from cases they have handled, so elected officials and the administration and can take steps to improve things for the future

· Because there is a flexible and informal process, and representation is not necessary, the costs of an average ombuds case are significantly less than an equivalent case in a court.



*****

Code of Conduct for Elected and Appointed Officials of the City of Bainbridge Island



A. 	Preamble



The City of Bainbridge Island has adopted this Code of Conduct, which consists of the Core Values detailed below, to promote and maintain the highest standards of personal and professional conduct among City Councilmembers and members of City Committees and Commissions.  The optimal operation of democratic government requires that the City's  government  be fair and accountable to the people it serves. This Code of Conduct articulated in Article I applies to Councilmembers and members of City Committees and Commissions.



B.	Core Values



1. Service, Helpfulness, Innovation



We are committed to providing service to the people of Bainbridge Island and to each other that is courteous, cost effective, and continuously improving.



2. Integrity



We treat one another with honesty and integrity, recognizing that trust is hard won and easily lost. We pledge to promote balanced, consistent, and lawful policies and directives, in keeping with that integrity and the highest standards of this community.



3. Equality, Fairness, Mutual Respect



We pledge to act with the standard of fairness and impartiality  in the application of policies and directives and that of equality and mutual respect with regard to interpersonal conduct.



4. Responsibility, Stewardship, Recognition



We accept our responsibility  for the stewardship of public resources, and our accountability for the results of our efforts, and we pledge to give recognition for exemplary work.



C. 	Obligations



1. Obligations  to the Public



Following the highest standards of public service, Councilmembers and members of City Committees and Commissions  act to promote the public good and preserve the public's trust. In practice, this principle looks like transparency and honesty (how is this measured?) in all public statements and written communications.



2. Obligations to Others



In order to sustain a culture of integrity, Councilmembers and members of City Committees  and Commissions treat each other and the public with respect. Operationally, this means that:



a. 	Councilmembers and members of City Committees and Commissions shall familiarize themselves with the  codes of conduct governing them (including the Governance Manual, Robert’s Rules of Order, the Code of Conduct outlined in this resolution and 42.23 RCW ) and obtain periodic education regarding such rules.



b. 	Councilmembers and members of City Committees and Commissions shall, in all their interactions, conduct themselves in a manner  that demonstrates civility and respect for others (this is problematic because one person’s civility is another’s disrespect.



3. Obligations Regarding the Use of Public Resources



In recognition of the importance  of stewardship, Councilmembers and members of City Committees  and Commissions  use and allocate public monies, property, and other resources in a responsible manner that takes into consideration  both present and future needs of the community. In practice, this principle looks like:



a.         Councilmembers and members of City Committees and Commissions shall, to the extent possible, seek guidance regarding the use of public resources from staff and other experts, including legal advice from the City Attorney  as appropriate, in order to ensure  that public resources are used and conserved for the public good.



b. 	Councilmembers and members of City Committees and Commissions shall ensure  that paid experts and consultants who provide  guidance regarding the use of Public resources shall be impartial and free of conflicts of interest. 
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statutory meaning. “Complaint” is another loaded term, and in many cases could
more accurately be replaced with the term “question”, (e.g. “ a code of conduct
question”), and rather than an advisory “opinion” which has ominous legal
overtones, perhaps we should consider using the term “advisory answer”. The
term “violation” is another contentious term I think we would do well to dispense
with (e.g., replace with “finding”?).

Finally, at Tuesday’s meeting,  following up on the suggestions in Stan Rein’s
email, I would like to suggest that we consider creation of an ombud or “public
advocate” to address matters brought forward by citizens related to the conduct of
committee members and councilors as well as the administration. The use of
ombuds (ombudsman) has a long history in Western governments, and has been
an effective structure for redressing grievances of the less powerful against those
who are more powerful (e.g. citizens grievances against the administrative state or
elected officials).

For discussion on Tonight: Attached is an overview of what an ombud would do in
the context of our local government that builds off the information provided by
Stan Rein. Also attached are some suggested edits to the existing ethics resolution
that I think will help soften the language, help depoliticize it and help make it
more educational rather than punitive in nature, which is I think the intent of both
the (former) ethics board and the previous city council.

My preferred outcome from Tuesday’s discussion is that the full council refers the
matter of an ombud and revisions to the ethics resolution to a 14-day council
subcommittee composed of myself, councilmember Hytopolous, if she is willing,
and if there is interest, one other councilmember, to work with legal for
refinement of a new draft resolution or resolutions that can be brought to full
council for consideration and further refinement. As new council members
council, Ms. Hytoplous and myself have the drive, motivation and interest to build
off of the previous council’s outstanding efforts to create in our city governance a
culture of integrity, respect, fairness and wise stewardship of public resources.

If time allows, we can also include this in our special retreat this Saturday, which
seems appropriate since our code of conduct is closely tied to our rules of
procedure.

Thank you for consideration of these suggestions.

Michael Pollock, Councilmember, Bainbridge Island.
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Establishment of the Office of Ombud (Public Advocate) 

An ombudsperson, ombud, or public advocate is a government official appointed to receive and 
investigate complaints made by individuals against abuses or capricious acts of public officials and 
who is charged with representing the interests of the public by investigating and addressing 
complaints of mal-administration or a violation of rights. 

The typical duties of an ombud is to investigate complaints and attempt to resolve them, usually 
through recommendations or mediation. Ombuds also aim to identify systemic issues leading to 
poor service or breaches of people's rights. More specifically, the ombud should receive and 
investigate complaints related to:  

(1) The conduct of elected and appointed public officials (see below) 
(2) The administration of city business 
(3) The possible violation of citizen’s rights  

 
The office of the ombud should have the following characteristics: 

• The ombud is used to resolve complaints made by less powerful citizens against more powerful 
elected or appointed officials or the city administration. 

• Ombuds resolve complaints. They are not regulators, though some of their decisions may be 
seen as precedents and have wider effect. 

• Ombud procedures are designed to redress the difference between the resources and expertise 
available to the citizen and those available to the city administration and elected and appointed 
officials. 

• The citizen first complains to the city administration or to the public or appointed official, 
accessing the ombud if dissatisfied with the response, or if they do not respond within a 
reasonable time, or if the citizen fears retribution if they complain directly to the administration 
or public official. 

• The focus of the ombud is on resolving the conflict or problem, and not on assigning blame or 
facilitating personal attacks or retribution. Therefore, anonymity of both the complainant and 
the complainee (if applicable) is maintained to the maximum extent practical. 

• Access to the ombud is free for citizens, and they are not at risk of an order for costs. Ombuds 
handle enquiries as well as complaints, because dealing with an enquiry may head off a 
complaint (for example, by resolving a misunderstanding). 

• When dealing with complaints, ombuds seek to achieve a fair resolution at the earliest possible 
stage – rather than working towards an assumed future hearing. 

• Ombuds use flexible and informal procedures – resolving cases by mediation, recommendation 
or decision as appropriate. 

• Ombuds do not just rely on the evidence the parties volunteer.  They actively investigate cases 
(using their specialist expertise) – calling for the information they require. So the outcome is not 

87



affected by how well either of the parties presents their case, and representation by lawyers (or 
others) is not necessary. 

• Ombud recommendations are based on what is fair in the circumstances, taking account of good 
practice as well as law. 

• The Ombud provides regular publicly feedback as to the general lessons from cases they have 
handled, so elected officials and the administration and can take steps to improve things for the 
future 

• Because there is a flexible and informal process, and representation is not necessary, the costs of 
an average ombuds case are significantly less than an equivalent case in a court. 

***** 

Code of Conduct for Elected and Appointed Officials of the City of Bainbridge Island 

 
A.  Preamble 

 
The City of Bainbridge Island has adopted this Code of Conduct, which consists of the 
Core Values detailed below, to promote and maintain the highest standards of personal 
and professional conduct among City Councilmembers and members of City Committees 
and Commissions.  The optimal operation of democratic government requires that the 
City's  government  be fair and accountable to the people it serves. This Code of Conduct 
articulated in Article I applies to Councilmembers and members of City Committees and 
Commissions. 

 
B. Core Values 

 
1. Service, Helpfulness, Innovation 

 
We are committed to providing service to the people of Bainbridge Island and to each 
other that is courteous, cost effective, and continuously improving. 

 
2. Integrity 

 
We treat one another with honesty and integrity, recognizing that trust is hard won and 
easily lost. We pledge to promote balanced, consistent, and lawful policies and directives, 
in keeping with that integrity and the highest standards of this community. 

 
3. Equality, Fairness, Mutual Respect 

 
We pledge to act with the standard of fairness and impartiality  in the application of 
policies and directives and that of equality and mutual respect with regard to 
interpersonal conduct. 

 
4. Responsibility, Stewardship, Recognition 
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We accept our responsibility  for the stewardship of public resources, and our 
accountability for the results of our efforts, and we pledge to give recognition for 
exemplary work. 

 
C.  Obligations 

 
1. Obligations  to the Public 

 
Following the highest standards of public service, Councilmembers and members of 
City Committees and Commissions  act to promote the public good and preserve the 
public's trust. In practice, this principle looks like transparency and honesty (how is this 
measured?) in all public statements and written communications. 

 
2. Obligations to Others 

 
In order to sustain a culture of integrity, Councilmembers and members of City 
Committees  and Commissions treat each other and the public with respect. 
Operationally, this means that: 

 
a.  Councilmembers and members of City Committees and Commissions 
shall familiarize themselves with the  codes of conduct governing them (including 
the Governance Manual, Robert’s Rules of Order, the Code of Conduct outlined in this 
resolution and 42.23 RCW ) and obtain periodic education regarding such rules. 

 
b.  Councilmembers and members of City Committees and Commissions shall, in 
all their interactions, conduct themselves in a manner  that demonstrates civility and 
respect for others (this is problematic because one person’s civility is another’s 
disrespect. 

 
3. Obligations Regarding the Use of Public Resources 

 
In recognition of the importance  of stewardship, Councilmembers and members of City 
Committees  and Commissions  use and allocate public monies, property, and other 
resources in a responsible manner that takes into consideration  both present and future 
needs of the community. In practice, this principle looks like: 

 
a.         Councilmembers and members of City Committees and Commissions shall, 
to the extent possible, seek guidance regarding the use of public resources from staff 
and other experts, including legal advice from the City Attorney  as appropriate, in 
order to ensure  that public resources are used and conserved for the public good. 

 
b.  Councilmembers and members of City Committees and Commissions 
shall ensure  that paid experts and consultants who provide  guidance regarding 
the use of Public resources shall be impartial and free of conflicts of interest.  
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RESOLUTION  NO. 2019-26 
 

A RESOLUTION of the City Council of Bainbridge 
Island, Washington, amending the ethics program for the 
City of Bainbridge Island in accordance with Chapter 2.07 
BIMC. 

 
WHEREAS, Chapter 2.07 BIMC provides that the City Council shall establish, 

by resolution or ordinance, an ethics program for the City of Bainbridge Island; and 
 

WHEREAS, on May 10, 2006, the City Council passed Resolution No. 2006-25, 
adopting an ethics program for the City of Bainbridge Island; and 

 
WHEREAS, the City Council has previously amended the ethics program 

through the passage of Resolution Nos. 2011-07, 2011-13,2012-11, and 2018-10; 
and 

 
WHEREAS, in 2019, the City Council thoroughly considered the City's ethics 

program, including discussions held during the May 28, July 2, July 23, August 6, August 
20, September 17, October 22, and November 26, 2019 Council meetings; and 

 
WHEREAS, the Ethics Board has reviewed and provided input to the City 

Council on proposed changes to the City's  ethics program; and 
 

WHEREAS, the City Council desires to update the City's  ethics program and to 
provide a delayed effective date for the revised ethics program to give City staff and the 
Ethics Board time to update operating rules, forms, and training materials, as needed, to 
conform with and implement the revised ethics program. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 

BAINBRIDGE  ISLAND DOES RESOLVE AS FOLLOWS: 
 

Section 1. Repeal and Replacement of Ethics Program. The ethics program 
adopted by Resolution No. 2018-10 is hereby repealed in its entirety and replaced as 
shown on Exhibit A, which is attached hereto and incorporated herein by this reference 
as if set forth in full. 

 
Section 2. Direction to Ethics Board. The Ethics Board shall not, without 

Council approval, consider any complaint, request for advisory opinion, or request for 
waiver until Section 1 of this resolution takes effect. The Ethics Board is directed to 
revise its operating rules, forms, and training materials, as needed, to conform with the 
Code of Conduct and Ethics Program included as Exhibit A to this resolution. 

 
Section 3. Effective Date. Section 1 of this resolution shall take effect and be in 

force on February 1, 2020. Section 2 ofthis resolution shall take effect and be in force 
immediately upon passage. 
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PASSED by the City Council this 26th day of November, 2019. 

 
APPROVED by the Mayor this 26th day of November, 2019. 

 
 
 

By:  /.£/ 
Kol Medina, Mayor 

 
 
 

ATTESTIAUTHENTICATE: 
 

 
 
 
 
 
 

FILED WITH THE CITY CLERK: 
PASSED BY THE CITY COUNCIL: 
RESOLUTION NO. 

October 18,2019 
November 26, 2019 
2019-26 

 
Exhibit A: Code of Conduct and Ethics Program 
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Exhibit  A 
Code of Conduct and Ethics Program 
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CITY OF BAINBRIDGE ISLAND 
CODE OF CONDUCT AND ETHICS PROGRAM 

 
Resolution No. 2019-26 

 
Effective Date: February 1, 2020 
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CITY OF BAINBRIDGE ISLAND 
CODE OF CONDUCT AND ETHIDCS 

PROGRAM 
 

All those associated with City government, including Councilmembers and members of City 
Committees and Commissions, seek to earn and maintain the public's confidence in the City's 
services and the public's trust in its government. To this end, the decisions and work of those 
associated with City government  must meet the highest ethical standards. It is therefore the 
purpose of this program to: 

 
1. Articulate the Code of Conduct that will guide the conduct of Councilmembers  and 
members of City Committees  and Commissions; 

 
2. Establish a Code of Ethics for Councilmembers and members of City Committees and 
Commissions; 

 
3. Provide training for Councilmembers and members of City Committees and 
Commissions  on the Code of Conduct and the Code of Ethics; 

 
4. Establish a system that enables individuals, Councilmembers, and members of City 
Committees and Commissions  to seek guidance and assistance regarding possible violations 
of the Code of Conduct or of the Code of Ethics; 

 
5. Provide a process to review possible violations ofthe Code of Conduct and of the Code 
of Ethics by Councilmembers and members of City Committees and Commissions; and 

 
6. Maintain an Ethics Board to assist with the administration  of the program. 

 
This Code of Conduct and Ethics Program is intended to supplement state and federal law. As 
such, Councilmembers  and members of City Committees and Commissions shall comply with all 
state and federal laws in the performance of their public duties. These laws include, but are not 
limited to, the following: the United States Constituton,  and Washington State Constitutions; 
Chapter 42.23 RCW; and Chapter 42.17A RCW. 
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ARTICLE I CODE 
OF CONDUCT 

 
A.  Preamble 

 
The City of Bainbridge Island has adopted this Code of Conduct, which consists of the Core 
Values and Ethics Principles detailed below, to promote and maintain the highest standards of 
personal and professional conduct among City Councilmembers and members of City 
Committees and Commissions.  The optimal operation of democratic government requires that 
the City's  government  be fair and accountable to the people it serves. This Code of Conduct 
articulated in Article I applies to Councilmembers and members of City Committees and 
Commissions. 

 
B. Core Values 

 
1. Service, Helpfulness, Innovation 

 
We are committed to providing service to the people of Bainbridge Island and to each other 
that is courteous, cost effective, and continuously improving. 

 
2. Integrity 

 
We treat one another with honesty and integrity, recognizing that trust is hard won and 
easily lost. We pledge to promote balanced, consistent, and lawful policies and directives, in 
keeping with that integrity and the highest standards of this community. 

 
3. Equality, Fairness, Mutual Respect 

 
We pledge to act with the standard of fairness and impartiality  in the application of policies 
and directives and that of equality and mutual respect with regard to interpersonal conduct. 

 
4. Responsibility, Stewardship, Recognition 

 
We accept our responsibility  for the stewardship of public resources, and our accountability 
for the results of our efforts, and we pledge to give recognition for exemplary work. 

 
C.  Ethics PrinciplesObligations 

 
1. Obligations  to the Public 

 
Folilowing the highest standards of public service, Councilmembers and members of City 
Committees and Commissions  act to promote the public good and preserve the public's 
trust. In practice, this principle looks like transparency and honesty (how is this measured?) 
in all public statements and written communications. 
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2. Obligations to Others 
 

In order to sustain a culture of ethical integrity, Councilmembers and members of City 
Committees  and Commissions treat each other and the public with respect and are guided by 
applicable codes of ethics. In practice, this principle looks likeoperationally, this means 
that: 

 
a.  Councilmembers and members of City Committees and Commissions shall 
familiarize themselves with the ethical rules codes of conduct governing them 
(inductingincluding the Governance Manual, Robert’s Rules of Order, the Code of Conduct 
outlined in this resolution and 42.23 RCW Chapter  42.23 

RCW and this Ethics Program)  and obtain periodic education regarding such rules (Question” 
How often and from Whom? MRSC? Only the EB? Who is qualified? Also shouldn’t the EB 
themselves be required to undergo extensive training if they are going to provide the training? 
Also, is there any program in the country that teaches how to enforce values-based codes of 
conduct?). 
 

b.  Councilmembers and members of City Committees and Commissions shall, in all 
their interactions, conduct themselves in a manner  that demonstrates civility and respect 
for others (this is problematic because one person’s civility is another’s disrespect. If 
we really want this to work, need to develop a list of words and phrases that we agree 
constitute uncivil or disrespectful behavior and vice versa, or else just leave it up to 
the ombud to resolve). 

 
3. Obligations Regarding the Use of Public Resources 

 
In recognition of the importance  of stewardship, Councilmembers and members of City 
Committees  and Commissions  use and allocate public monies, property, and other resources 
in a responsible manner (subjective) that takes into consideration  both present and future 
needs of the community (subjective). In practice, this principle looks like: 

 
a.         Councilmembers and members of City Committees and Commissions shall, to 
the extent possible, seek guidance regardcling the use of public resources from staff and 
other experts, including legal advice from the City Attorney  as appropriate, in order to 
ensure  that public resources are used and conserved for the public good (subjective). 

 
b.  Councilmembers and members of City Committees and Commissions shall 
ensure  that paid experts and consultants who provide  guidance regarding the use of 
.Public resources shall be impartial (subjective) and free of 
conflicts of interest (this needs to be defined, but doesn’t this 
belong in Article II?). 
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ARTICLE II 
CODE OF ETHICS 

 
Except where specifically stated, the rules articulated in Article II apply to Councilmembers and 
individuals  serving on City Committees  and Commissions. 

 
A.  Gifts and Compensation 

 
1.  Limitations on City-Related Gifts and Outside Compensation 

 
Except as permitted under Subsections (2) and (3) below, no Councilmember or member of 
a City Committee or Commission, or any member of their immediate families, shall, 
directly or indirectly, accept any gift (as defined below) for a matter connected with or 
related  to their services or duties  with the City of Bainbridge Island or accept any non-City 
compensation for the performance or non-performance of those services or duties. 

 
2. Exceptions to Gift Limitations 

 
The following are exceptions to the limitation on gifts and may be accepted by those subject 
to Subsection (1) above: 

 
a.         Unsolicited items of trivial value. "Items of trivial value" means items or services 
with a value of fifty dollars ($50.00) or less, such as promotional t-shirts, pens, calendars, 
books, or other similar items. 

 
b.  Gifts from other City officers, officials, or employees, or their family members on 
appropriate occasions. 

 
c.         Gifts appropriate to the occasion and reasonable  and customary in light of a 
familial, social, or official relationship of the giver and recipient, such as weddings, 
funerals, illnesses, holidays, and ground-breaking ceremonies. 

 
d.  Campaign contributions as permitted and reported  in accordance with law. 

 
e.  Awards that are publicly presented by a nonprofit organization in recognition 
for public service if the award  is not extraordinary when viewed in light of the position 
held by the recipient. 

 
f.  Gifts offered while visiting other cities, counties, states, or countries or hosting 
visitors from other cities, counties, states, or countries, when it would be a breach of 
protocol to refuse the gift, provided that any such gifts received shall become property 
of the City. 
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g.  Reasonable and necessary costs to attend a conference or meeting that is directly 
related  to the official or ceremonial duties of the Councilmember or member of a City 
Committee or Commission, provided that any payment of substantial travel or lodging 
expenses by any person or entity regulated by the City or doing or seeking to do 
business with the City must be approved in advance  by the Mayor or, if the Mayor is the 
recipient, by the Deputy Mayor or the Mayor Pro Tern. 

 
3. Immediate Family Gift Exception 

 
It shall not be a violation of this section for a member of a Councilmember's or a member of 
a City Committee or Commission's immediate family to accept a gift which arises from an 
independent relationship, if the Councilmember or member of a City Committee or 
Commission does not significantly  benefit from the gift, and it cannot reasonably be 
inferred that the gift was intended to influence the Councilmember or member of a City 
Committee or Commission in the performance of their duties. 

 
B. Use of City Property by Councilmembers 

 
1.  Except for limited incidental personal use or emergency circumstances,  no 
Councilmember shall request, permit, or use City vehicles, equipment, materials, or property 
for personal use, personal convenience, or profit. 

 
2.  From the time that a Councilmember declares or publicly states that they intend to run for 
reelection until the conclusion of the respective general election, that Councilmember shall 
not request or direct that City funds be used to purchase any media (including newspaper, 
radio, television, social media, or bulk mailing) that contains the name or image of that 
Councilmember unless the names or images of all City Councilmembers appear in the media 
being purchased. 

 
C.  Confidentiality 

 
Except as required by law, a Councilmember, former Councilmember,  or current or former 
member of a City Committee or Commission shall not disclose or use privileged, confidential, or 
propriety information obtained in executive session or otherwise in the course of their duties as a 
result of their position. 

 
D.  Conflict of Interest - General 

 
1. Applications of Conflict of Interest 

 
Except as permitted in Subsections (2) or (3) below, a Councilmember or member of a City 
Committee or Commission shall not take any direct official action on a matter if they, or a 
member of their immediate family: 

 
a.  Has any substantial direct or indirect contractual employment related to the 
matter; 
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b.  Has other significant financial or private interest in that matter (which includes 
serving on a Board of Directors for any organization but does not, for Councilmembers, 
include  appointing members to the Salary Commission); or 

 
c.  Is a party to a contract or the owner of an interest in real or personal property 
that would  be significantly affected by that matter. Taking direct official action on, or 
regarding, legislation of general application does not "significantly affect" real or 
personal property within the meaning of this Subsection. 

 
2. Conflict of Interest Exceptions for Councilmembers 

 
Subsection  (1) above shall not apply when a Councilmember: 

 
a.  Is required  to take or participate in an action based upon  the rule of necessity; 

 
b.  Acts as their own representative before the City Council, Hearing Examiner, or 
any other City board, commission, or agency, provided that the individual does not also 
participate in any way in the deliberations or decision of the City Council, Hearing 
Examiner, or that board, commission, or agency related to that matter; 

 
c.  Acquires an interest in bonds or other instruments of indebtedness issued by the 
City if acquired  and held on the same terms available to the general public; 

 
d.  Officially participates in the development and adoption of the City1s budget; or 
establishes the pay or benefit plan of City officers, officials, or employees; 

 
e.  Makes decisions on any legislation of general application unless these actions 
directly affect, or appear  to affect, the official's or immediate family member's 
employment; or 

 
f.  Serves on the governing body of an organization or entity as part of their official 
duties as a Councilmember of the City. 

 
3.  Conflict of Interest Exceptions for Members of City Committees and Commissions 

 
Subsection (1) above shall not apply to a member of a City Committee or Commission: 

 
a.  Who takes direct official action, as a member of a City Committee or Commission 
to which that member was appointed based on that member's ownership or lease of 
certain real property or of that member's ownership of a business located in a certain area 
of the City, that results in a conflict of interest under Subsection (1) above due solely to 
the fact of that member's ownership or lease ofthe certain real property or of that 
member's ownership of the business located in a certain area ofthe City providing the 
basis for that member's appointment to the City Committee or Commission; provided 
that the member fully discloses the basis for the conflict of interest under Subsection (1) 
during each meeting of the City Committee or Commission in which the conflict of 
interest under Subsection (1) occurs or may occur; 
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b.  Who fully disclose the basis for the conflict of interest under Subsection (1) above 
on the public record of the City Committee or Commission and the Committee or 
Commission votes to allow the member to participate in the discussion or the vote; or 

 
c.  Is required to take action or participate in an action based upon the rule of 
necessity. 

 
4. Disclosure for Councilmembers 

 
All Councilmembers are required to comply with the Washington State Public Disclosure 
Commission  requirements for financial disclosure. In addition, all Councilmembers shall 
publicly disclose their financial interest in any matter that comes before them. All 
Councilmembers shall annually complete a conflict of interest statement to be submitted to 
the City Clerk by April 15th. 

 
E. Conflict  of Interest - AfMter Leaving Elected City Office 

 
I.  For two (2) years after leaving elected City office, no former Councilmember shall obtain 
employment  in which they will take direct or indirect advantage of matters on which they 
took direct official action during their service with the City. This includes contractual 
negotiations or solicitation of business unavailable to others. 

 
2.  For two (2) years after leaving elected City office, no former Councilmember shall 
engage in any action or litigation in which the City is involved, on behalf of any other 
person or entity, when the action or litigation involves an issue on which the person took 
direct official action while in elected City office. 

 
F.  Conflict of Interest- Members of City Committees  or Commissions  and 
Employment 

 
While serving on a City Committee or Commission, and for two (2) years after leaving such 
position, no member of a City Committee or Commission  shall obtain employment in which they 
will take direct or indirect advantage of matters which they, as a member of a City Committee or 
Commission,  recommended to the City Council. This includes applying for positions or contracts 
with the City when the City Committee or Commission on which the member served 
recommended funding such position or contract. 

 
G.  Conflict  of Interest - Family Members of Councilmembers 

 
1. Appointment of Family Members 

 
Unless they obtain a waiver from the Ethics Board, no Councilmember shall appoint or hire 
a member of their immediate family for any type of employment with the City. This 
includes, but is not limited to, full time employment,  part time employment, permanent 
employment, temporary employment, and contract employment. 
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2. Supervision of Family Members 
 

No Councilmember shall supervise or be in a direct line of supervision over a member of 
their immediate family. If a Councilmember is placed in a direct line of supervision of a 
member of their immediate family, they shall have three (3) months to come into 
compliance or to obtain a waiver pursuant to Subsection (3) below. 

 
3. Waivers 

 
Waivers from this section may be sought from the Ethics Board to allow a member of the 
immediate family to be hired or to be in the direct line of supervision of a member of the 
immediate family. Procedures to consider such a waiver are set forth in Article III. 

 
H.  Conflict  of Interest - Contractors 

 
Every major (define) contractor submitting bids to the City shall affirm that neither the contractor 
nor any agent of the contractor has made any prohibited gift to a Councilmember who is involved 
in direct official action on the bid or has a relationship  to such Councilmember that would create 
a conflict of interest for that Councilmember  under this Code of Conduct and Ethics Program. 

 
I. Conflict of Interest - Individuals Serving on City Committees  and Commissions 

 
Individuals serving on City Committees and Commissions  shall sign a conflict of interest 
statement upon appointment  and reappointment. 

 
J. Conduct of Public  Meetings 

 
1. Meetings involving Councilmembers  or City Committees and Commissions  should be 
conducted in a manner that maximizes transparency (define)  of relationships among 
individuals or groups that could affect decision-making. 

 
2. Meetings of the City Council and City Committees and Commissions  shall have a 
standing agenda item for disclosure of possible conflicts of interest. Members are 
encouraged to disclose relationships with persons and issues on the agenda, including 
potential conflicts of interests. If necessary, discussion among the members may be 
undertaken to judge the significance of these relationships and whether a possible conflict of 
interest exists. 

 
K.  Conflict of Interest - Individuals Serving on the Ethics Board 

 
No member of the Ethics Board shall participate in the review of complaints or requests for 
advisory opinions relating to the conduct of a Councilmember where that member of the Ethics 
Board is or was a member of a political action committee that supports, supported, opposes, or 
opposed the election or reelection of the Councilmember in question. 
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ARTICLE III - 
SUBMISSION AND REVIEW OF ETHICS COMPLAINTS, REQUESTS FOR WAIVERS, 

AND  REQUESTS FOR ADVISORY OPINIONS 
 

A. Submission of Ethics Complaints 
 

1.  Any individual may submit to the City Clerk an ethics complaint alleging violations of 
one of the following: 

 
a.  The Code of Conduct (Article I) by a Councilmember or a member of a City 
Committee or Commission; 

 
b.  The Code of Ethics (Article II) by a Councilmember or a member of a City 
Committee or Commission; or 

 
c.  The ethics standards contained  in the City of Bainbridge Island Employee 
Manual by a City employee other than the City Manager. 

 

 
2. Each complaint  must include the name and address of the complainant, along with a 
detailed statement of facts, supported by a declaration  in compliance with RCW 9A.72.085, 
on a form supplied by the City Clerk. (this is problematic because not everyone wants their 
name in the newspaper. Need to provide anonymity, at least in the initial stages, before if 
goes to a Hex.) 

 
3. To facilitate timely review under this Ethics Program, each complaint may only allege 
violations of one of the three standards listed in Subsection (A)(1) above. To the extent that 
an individual believes multiple standards were violated, the individual may submit multiple 
complaints. (need to charge a fee to prevent spurious claims). 

 
B.  Review of Article I Complaints 

 
1. The City Clerk shall refer complaints alleging one or more violations of the Code of 
Conduct (Article I) by a Councilmember or a member of a City Committee or Commission, 
except for complaints concerning members of the Ethics Board, to the Ethics Board for 
review in accordance with Subsection (2) below. The City Clerk shall refer complaints 
alleging one or more violations of the Code of Conduct (Article I) by a member ofthe 
Ethics Board to the Hearing Examiner, who shall review the complaint in accordance with 
Subsection (2) below in place of the Ethics Board. 

 
2.  Upon receipt of a complaint, the Ethics Board shall make a threshold determination as to 
whether or not the complaint is reasonably credible and whether or not the facts asserted in 
the complaint, even iftrue, would constitute a violation ofthe Code of Conduct (Article 1). 

 
a. If the Ethics Board determines that the complaint lacks reasonable credibility, the 
Ethics Board shall dismiss the complaint, take no further action on it, and provide, 
following legal review, a written threshold determination to the City Clerk. 
Reconciliation  shall not occur regarding a complaint dismissed under this Subsection. 
The City Clerk shall provide the threshold determination  to the complainant and 103
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respondent and publish it along with the complaint. 
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b. If the Ethics Board determines that the facts stated in the complaint, even if true, would 
not constitute a violation of the Code of Conduct (Article I), then the Ethics Board shall 
dismiss the complaint, take no further action on it, and provide, following legal review, a 
written threshold determination  to the City Clerk. Reconciliation  shall not occur 
regarding a complaint dismissed under this Subsection. The City Clerk shall provide the 
threshold determination  to the complainant  and respondent and publish it along with the 
complaint. 

 
c. If the Ethics Board determines that the complaint  is reasonably credible and that the 
facts asserted in the complaint, if true, would constitute a violation of the Code of 
Conduct (Article I), then the Ethics Board shall provide, following legal review, a written 
threshold determination to the City Clerk. The City Clerk shall provide the threshold 
determination to the complainant and respondent and refer the complaint to a trained 
mediator for reconciliation as described below. 

 
3.   As soon as practicable following receipt of a threshold determination under Article III, 
Subsection (B)(2)(c), the City Clerk, or designee, shall schedule the time and place for 
reconciliation of the complaint. 

 
4. To facilitate timely reconciliation,  the City Manager is authorized to, as needed, negotiate, 
execute, or amend a contract with the Dispute Resolution Center ofKitsap County, or other 
similar firm or organization, for the provision of trained mediators suitable for facilitating 
reconciliation to resolve complaints. 

 
5.   Reconciliation shall occur at the time and place scheduled. However, if the complainant 
refuses to participate in reconciliation,  then no reconciliation  shall be scheduled, and no 
further action shall be taken on the complaint. If the respondent refuses to participate in 
reconciliation, then no reconciliation  shall be scheduled. In circumstances  where the 
respondent refuses to participate  in reconciliation,  the City Clerk shall, except for complaints 
concerning members of the Ethics Board, instead refer the complaint to the Ethics Board for 
review and issuance of an advisory opinion in accordance with Article III, Subsections 
(B)(5)(a)-(g). For complaints concerning members of the Ethics Board, the City Clerk shall 
instead refer such complaints to the Hearing Examiner, who shall review the complaint and 
issue an advisory opinion in accordance with Article II, Subsections (B)(5)(a)-(g), in place of 
the Ethics Board. 

 
a.  The Chair of the Ethics Board shall provide the respondent with a reasonable 
period of time to submit a written response to the complaint supported by a declaration in 
compliance with RCW 9A.72.085. 

 
b.  The Ethics Board shall then review the complaint and response, if submitted. The 
Ethics Board's review shall be limited to the complaint and the response, if submitted. In 
the course of reviewing a complaint, the Ethics Board may request clarification  of the 
complaint by the complainant or of the response by the respondent; provided that if the 
Ethics Board obtains clarification of the complaint, the Ethics Board shall give the 
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respondent the opportunity  to review the clarification  and to provide an additional written 
response. However, the Ethics Board shall not engage in other fact-finding. 

 
c.  If, in reviewing the complaint and response, a question of fact exists, the Ethics 
Board shall identify the existence of the question of fact in its advisory opinion. 

 
d.  After reviewing the matter, the Ethics Board shall, following legal review, issue 
an advisory opinion, which shall be forwarded to the City Clerk for publication along 
with the complaint and response, if submitted. The City Clerk shall provide notice to both 
the complainant  and respondent of the issuance of the advisory opinion. 

 
e.  If, during the process of reviewing a complaint alleging a violation ofthe Code of 
Conduct (Article I), the Ethics Board determines that an additional violation ofthe Code 
of Conduct (Article I) may have occurred or a violation of the Code of Ethics (Article II) 
may have occurred, then the Ethics Board may choose to note that possibility in its 
advisory opinion. However, the Ethics Board shall not on its own initiative pursue review 
of an additional violation ofthe Code of Conduct (Article I) or a violation ofthe Code of 
Ethics (Article II) without the approval of the City Council. "Additional violation of the 
Code of Conduct (Article I)" means a violation ofthe Code of Conduct (Article I) that 
was not included in the complaint being reviewed. 

 
f.  The Ethics Board shall strive to complete its review and issue an advisory opinion 
within 45 business days from the date that the City Clerk forwarded the request to the 
Ethics Board. If review takes longer than 45 business days, the Ethics Board in its 
advisory opinion shall specify the reasons for why additional time was needed. 

 
g.  Advisory opinions shall be viewed as educational only. The purpose of such an 
opinion is to provide an educational opinion to Councilmembers, members of City 
Committees and Commissions, and the public on what type of conduct is generally 
expected from Councilmembers and members of City Committees and Commissions. 

 
C.  Review of Article II Complaints 

 
1.  The City Clerk shall refer complaints alleging one or more violations of the Code of 
Ethics (Article II) by a Councilmember or a member of a City Committee or Commission, 
except for complaints concerning members of the Ethics Board, to the Ethics Board for 
review in accordance  with Subsections (2)-(6) below. The City Clerk shall refer complaints 
alleging one or more violations of the Code of Ethics (Article II) by a member of the Ethics 
Board to the Hearing  Examiner for review in accordance with Subsections (7)-(11) below. 

 
2. Upon receipt of a complaint, the Chair of the Ethics Board shall provide the respondent 
with a reasonable period of time to submit a written  response to the complaint supported 
by a declaration in compliance  with RCW 9A.72.085. 

 
3. The Ethics Board shall review any complaint forwarded to it by the City Clerk and any 
response submitted by the respondent. The Ethics Board shall not engage in other fact- 
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finding. However, in the course of reviewing a complaint, the Ethics Board may request 
clarification of the complaint  by the complainant or of the response by the respondent. 

 
4.  After reviewing the complaint and the response, if one was submitted, the Ethics Board 
shall, following legal review, take one or more of the following actions and inform the 
complainant, the respondent, and the City Clerk accordingly: 

 
a.  Refer the complaint back to the City Clerk if the complaint alleges violations of 
the Code of Conduct (Article I) rather than alleged violations of the Code of Ethics 
(Article II); 

 
b.  Detern:rlne that the complaint lacks reasonable credibility; 

 
c. Determine  that the facts stated in the complaint, even if true, would not 
constitute a violation of the Code of Ethics (Article II); 

 
d.  Determine that the facts stated in the complaint, even if true, would not 
constitute a material violation of the Code of Ethics because any possible violation was 
inadvertent or minor or has been adequately cured, such that further  proceedings on the 
complaint  would  not serve the purposes of the Code of Ethics (Article II); 

 
e.  Hold the complaint for action at a future time if the matter is the subject of 
litigation; or 

 
f.  Determine that, based on the submissions of the complainant and the 
respondent, review by the Hearing Examiner is warranted. 

 
5. The Ethics Board shall strive to complete its review within 45 business days from the 
date that the City Clerk forwarded the complaint to the Ethics Board. If review takes longer 
than 45 business days, the Ethics Board in its determination shall specify the reasons why 
additional time was needed. 

 
6. Ifthe Ethics Board determines that, based on the submissions of the complainant and the 
respondent, review by the Hearing Examiner is warranted, the Board shall, following legal 
review, forward its determination,  along with the complaint and response, to the 
complainant, respondent, and the City Clerk. The City Clerk will then forward the Board's 
determination and associated  materials to the Hearing Examiner for review and further 
proceedings in accordance  with Article IV. 

 
7.  Upon receipt of a complaint, the Hearing Examiner shall provide the respondent with a 
reasonable period of time to submit a written  response  to the complaint supported by a 
declaration in compliance with RCW 9A.72.085. 

 
8. The Hearing Examiner shall review any complaint forwarded to it by the City Clerk and 
any response submitted by the respondent. The Hearing Examiner shall not engage in other 
fact-finding. However, in the course of reviewing a complaint, the Hearing Examiner may 
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request clarification of the complaint by the complainant  or of the response by the 
respondent. 

 
9. After reviewing the complaint and the response, if one was submitted, the Hearing 
Examiner shall take one or more of the following actions and inform the complainant, the 
respondent, and the City Clerk accordingly: 

 
a.  Refer the complaint back to the City Clerk if the complaint alleges violations of 
the Code of Conduct (Article I) rather than alleged violations of the Code of Ethics 
(Article II); 

 
b.  Determine  that the complaint lacks reasonable  credibility; 

 
c.  Determine  that the facts stated in the complaint, even if true, would not 
constitute a violation of the Code of Ethics (Article II); 

 
d.  Determine  that the facts stated in the complaint, even if true, would not 
constitute a material violation of the Code of Ethics because any possible violation was 
inadvertent or minor or has been adequately cured, such that further  proceedings on the 
complaint would not serve the purposes of the Code of Ethics (Article II); 

 
e.  Hold the complaint for action at a future  time if the matter is the subject of 
litigation; or 

 
f.  .   Determine  that, based on the submissions of the complainant and the 
respondent, further proceedings under Article IV are warranted. 

 
10.  The Hearing Examiner shall strive to complete their review within 45 business days 
from the date that the City Clerk forwarded the complaint to the Hearing Examiner. If 
review takes longer than 45 business days, the Hearing  Examiner in its determination shall 
specify the reasons why additional time was needed. 

 
11.  If the Hearing Examiner determines that, based on the submissions of the complainant 
and the respondent, further proceedings under Article IV are warranted, the Hearing 
Examiner shall forward its determination,  along with the complaint and response, to the 
complainant,  respondent, and the City Clerk. The City Clerk will then schedule further 
proceedings in accordance  with Article IV. 

 
D.  Review of Complaints Concerning City Employees 

 
1.  The City Clerk shall refer complaints concerning City employees to the City Manager. 

 
2.  The City Manager shall review any ethics complaint forwarded by the City Clerk and 
determine the appropriate course of action to address the complaint including, as 
applicable, authorizing such investigations as may be necessary to determine whether  a 
violation has occurred, consistent with state law as well as relevant policies, procedures, 
and collective bargaining agreements. 
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3.  Upon making a determination that no violation of ethics rules has occurred, the City 
Manager shall provide a written response  regarding the determination to the complainant. 

 
4.  Upon making a determination that a violation of ethics rules has occurred, the City 
Manager or other appropriate City officer shall take action as guided  by state law and 
relevant  policies, procedures, and collective bargaining agreements. 

 
5. In the event of a violation, the City Manager shall provide a response  to the complainant 
outlining the substance of the violation and the action taken, subject to governing rules 
regarding confidentiality articulated in state law, City policy, and collective bargaining 
agreements. 

 
6.  Apparent violations of law shall be reported to the appropriate authorities, as 
applicable. 

 
E. Requests for Advisory Opinions 

 
1.  To the extent described below, the following individuals or bodies may submit to the City 
Clerk a request for an advisory opinion from the Ethics Board: 

 
a.  A Councilmember or member of a City Committee or Commission may request 
an advisory opinion from the Ethics Board as to whether their own behavior has violated 
or might in the future violate the Code of Conduct (Article I) or the Code of Ethics 
(Article II). 

 
b.  The City Council may request an advisory opinion from the Ethics Board 
regarding City policies or practices in relation to the Code of Conduct (Article I) or the 
Code ofEthics (Article II). 

 
c.         City Committees and Commissions  may request an advisory opinion from the 
Ethics Board regarding operating rules or practices in relation to the Code of Conduct 
(Article I) or the Code of Ethics (Article II). 

 
d.  A Councilmember may request an advisory opinion from the Ethics Board 
concerning the applicability  of the Code of Ethics (Article II) to hypothetical 
circumstances  and/or situations related to the actions, or potential actions, of a 
Councilmember or a member of a City Committee or Commission. 

 
2.  Requests for advisory opinions must be submitted to the City Clerk on a form supplied by 
the Ethics Board. The Ethics Board shall, following legal review, submit finalized advisory 
opinions to the City Clerk for publication 

 
3. The grant of authority in this section is supplemental to, and does not change, the 
authority granted to the Ethics Board in Section B above. 
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F. Waivers 
 
Councilmembers may request a waiver from the Ethics Board ofthe conflict of interest 
restrictions  related to the hiring of and supervision  over family members, as provided by Article 
II, Section F. Such requests shall be submitted in writing to the City Clerk, who shall refer them 
to the Ethics Board. Once finalized, the Board shall, following legal review, provide its response 
to the City Clerk, who shall publish both the request and the Board's response. 

 
G.  Effect of Advisory  Opinion or Waiver 

 
An individual  who receives a waiver, or who acts in reliance on an advisory opinion, shall not 
later be found to have violated the Code of Conduct (Article I) or the Code of Ethics (Article II) 
if the individual acts in a manner consistent with that advisory opinion or waiver. 
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ARTICLE IV  HEARING 
EXAMINER REVIEW AND 

POSSIBLE SANCTIONS 
 

A.  Hearing Examiner  Review of Article II Complaints 
 

1. The City Clerk shall provide written notification to the complainant  and the respondent of 
the time, date, and place of the hearing before the Hearing Examiner at which the complaint 
concerning alleged violations of the Code of Ethics (Article II) will be reviewed. 

 
2. Hearings conducted by the Hearing Examiner shall be informal and held in accordance 
with rules of procedure adopted by the Hearing Examiner, except to the extent that such 
rules conflict with the terms of this Ethics Program. The respondent  may be represented by 
legal counsel.  The City Attorney shall designate special counsel to present the Code of 
Ethics violations charges and case. The respondent and special counsel may present and 
cross examine witnesses and give evidence before the Hearing Examiner. The Hearing 
Examiner may also call witnesses and compel the production of books, records, papers, or 
other evidence needed. To that end, the Hearing Examiner may issue subpoenas and 
subpoenas duces tecum at the request of the respondent, special counsel, or their own 
initiative. All testimony shall be under oath administered  by the Hearing Examiner. The 
Hearing Examiner may adjourn the hearing from time to time in order to allow for the 
orderly presentation of evidence. 

 
3. The Hearing Examiner or designee shall prepare an official record of the hearing, 
including all testimony, which shall be recorded by electronic device, and exhibits; provided 
that the Hearing Examiner or designee shall not be required to transcribe such records unless 
presented with a request accompanied  by payment of the cost of transcription. 

 
4. Within 20 business days after the conclusion of the hearing, the Hearing Examiner shall, 
based upon a standard of proof of clear and convincing evidence, make findings of fact and 
conclusions  of law. If the Hearing Examiner determines that the alleged Code of Ethics 
violation(s) have not been proven, the Hearing Examiner shall dismiss the complaint.  If the 
Hearing Examiner determines that one or more Code of Ethics violation(s) are proven, the 
Hearing Examiner shall forward the matter to the City Council for a determination regarding 
the appropriate  level of sanctions to be imposed for the Code of Ethics (Article II) 
violations.  In either event, a copy of the findings and conclusions shall be forwarded to the 
City Clerk, for distribution to the City Council, and, by registered mail, to the person who 
made the complaint and to the respondent at addresses as given by such persons to the 
Hearing Examiner. 
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B. Action by City Council upon  Hearing Examiner's Findings and Conclusion 
 

1.  Within 45 business days of receipt of the Hearing Examiner's findings and conclusions 
that sustain a Code of Ethics violation, the City Council shall schedule an executive session 
to consider the findings and conclusions,  hear from the respondent, and deliberate upon the 
appropriate level of civil sanction(s) to be imposed, if any, except to the extent that the 
respondent requests that they be heard in open public session. 

 
2.  The Council may take no formal action or, by majority vote of the Council (not including 
the respondent, if a Councilmember, who shall not participate in said vote) at an open public 
meeting, may impose any of the following sanctions in response to a sustained violation of 
the Code of Ethics: 

 
a.  Admonition: An admonition shall be a verbal non-public statement made by the 
Mayor, Deputy Mayor, or Mayor Pro Tern to the Councilmember  or member of a City 
Committee  or Commission  who has violated the Code. 

 
b.  Reprimand: A reprimand shall be a letter prepared by the City Council, signed by the 
Mayor, Deputy Mayor, or Mayor Pro Tern, and directed to the Councilmember or 
member of a City Committee or Commission who has violated the Code. 

 
c.  Censure: A censure shall be a written statement administered personally by the Mayor, 
Deputy Mayor, or Mayor Pro Tern to the Councilmember  or member of a City 
Committee or Commission  who has violated the Code violation. The Councilmember or 
member of a City Committee or Commission shall appear at a time and place directed by 
the City Council to receive the censure. The censure shall be given publicly and the 
official who has violated the Code shall not make any statement in support or opposition 
thereto or in mitigation. A censure shall be deemed administered  at the time it is 
scheduled whether or not the Councilmember or member of a City Committee or 
Commission appears as required. 

 
d.  Other sanctions: Any sanction imposed under this Ethics Program is in addition to and 
not in lieu of any other penalty, sanction, or remedy which may be imposed or sought 
according to law or equity. 

 
3.   The City Clerk shall forward, by registered mail, a copy of the findings, conclusions, and 
sanctions, if imposed, to the complainant  and to the respondent at addresses as given by both 
persons to the City Clerk. Following approval by the Council, the City Clerk shall publish the 
written findings, conclusions, and sanctions, if imposed. 
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ARTICLEV 
ETHICS BOARD 

 
A. Creation, Terms, and Appointments 

 
1.  Membership of Ethics Board 

 
The Ethics Board consists of seven members appointed in accordance with this section. 

 
2. Qualifications of Board Members 

a.  Members of the Board shall represent a diverse set of backgrounds and interests. 

b.  At least one member of the Ethics Board shall be a former judicial officer or have 
expertise in ethics acquired  through education or experience. 

 
c.  Members appointed or reappointed after the effective date of Resolution No. 
2019-26, updating the Ethics Program, shall not, while serving on the Ethics Board, also 
simultaneously be employees or officers of the city or individuals appointed to another 
city committee or commission. 

 
3. Method of Appointment 

 
a.  Members of the Ethics Board shall be nominated by the Mayor and confirmed by 
the City Council by a supermajority vote of at least five Councilmembers. 

 
b.  The Mayor and City Council shall work cooperatively  to ensure that any person 
who is nominated has the required  support of the City Council. Nominations shall be 
presented at meetings of the City Council in which all seven Councilmembers are 
present, unless exceptional circumstances exist (e.g., a Council vacancy exists and has 
not yet been filled, or other good cause). 

 
4. Terms of Appointment 

 
a.  Board members shall be appointed to terms of three years; however, the first two 
members  nominated by the Mayor and confirmed  by the City Council shall initially 
serve one-year terms to achieve staggered ending dates. 

 
b.  If a member is appointed to fill an unexpired term, that member's term shall end 
at the same time as the term of the person being replaced. 

 
c.  Each member shall continue to serve until a successor has been appointed, unless 
the member is removed or resigns. 
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5.  Removal of Board Members 
 

a.  The absence of any member of the Board from three (3) consecutive  meetings, 
unless the Board has excused the absence for good and sufficient reasons as determined 
by the Board, shall constitute a resignation from the Board. 

 
b.  The City Council may remove a member for inappropriate conduct before the 
expiration of the member1 s term. Before removing a member, the City Council shall 
specify the cause for removal and shall give the member the opportunity to make a 
personal explanation. 

 
6.  Compensation 

 
Members of the Ethics Board shall serve without compensation. Members may be 
reimbursed for reasonable expenses pursuant to the rules of the City and as approved by 
the City Manager or their designee. 

 
7.  Rules 

 
The Ethics Board may, by majority vote, adopt reasonable  operating rules consistent with 
this Ethics Program. The City Council reserves the right to modify such operating rules at 
its discretion. 

 
8.  Consultation with City Attorney 

 
The Ethics Board shall consult with the City Attorney's Office or special counsel appointed 
by the City Attorney's Office regarding legal issues which may arise in connection with the 
Board's duties and functions under  this Ethics Program. 

 
9.  Liaison to the Ethics Board. 

 
A representative of the City Attorney's Office shall attend  Ethics Board meetings and serve 
as the liaison to the Ethics Board. No Councilmember shall serve as a liaison to the Ethics 
Board. 

 
B. Training Provided by the Ethics Board 

 
The Ethics Board shall perform  the following  training related duties: 

 
1. At least every two years, the Ethics Board shall prepare and distribute a pamphlet 
describing the Code of Conduct (Article I) and Code of Ethics (Article II) to all 
Councilmembers and members of City Committees and Commissions, after review of the 
pamphlet by the City Attomey1s Office. The Ethics Board shall ensure that all new 
Councilmembers and members of City Committees and Commissions  receive a pamphlet on 
this Code of Ethics. 
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2. The Ethics Board shall develop and present a training course on the Code of Conduct and 
the Code of Ethics to be presented annually to all Councilmembers and members of City 
Committees and Commissions. 

 
C.  Training Provided to the Ethics Board 

 
The Ethics Board shall include all requests for training for the coming year in the Board's 
annual report  to the City Council, and the Council will determine what training to approve, if 
any. 

 
D.  Annual Report 

 
By February 15 of each year, the Ethics Board shall submit  an annual  report to the City Council 
summarizing its activities during the previous calendar year and work plan for the following 
year. The report shall include  any recommendations for modifying  the Code of Conduct and 
Ethics Program as well as all training requested by the Ethics Board. 
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ARTICLE VI 
DEFINITIONS 

 
For purposes of the Ethics Program, the following definitions shall apply. 

 
"City Committees and Commissions" and "City Committee  or Commission" mean all 
advisory boards, commissions, committees,  and task forces created or appointed by the City 
Council. 

 
"Confidential  Information" means (a) specific information,  rather than generalized knowledge, 
that is not available to the general public on request; or (b) information made confidential by 
law. 
 

Conflict of Interest: A widely used definition is: "A conflict of interest is a set of circumstances 
that creates a risk that professional judgement or actions regarding a primary interest will be unduly 
influenced by a secondary interest." Primary interest refers to the principal goals of the profession 
or activity, such as the protection of clients, the health of patients, the integrity of research, and the 
duties of public officer. Secondary interest includes personal benefit and is not limited to only 
financial gain but also such motives as the desire for professional advancement, or the wish to do 
favors for family and friends. These secondary interests are not treated as wrong in and of 
themselves, but become objectionable when they are believed to have greater weight than the 
primary interests. Conflict of interest rules in the public sphere mainly focus on financial 
relationships since they are relatively more objective (from Wikipedia). 
 

"Direct official action" means any ofthe following: 
 

1. For Councilmembers and members of City Committees and Commissions,  taking action, 
as defined by RCW 42.30.020, in an open public meeting. 

 
2. For Councilmembers and members of City Committees and Commissions,  directly, or 
indirectly through a proxy, doing the following: negotiating or recommending  for or against 
a contract, purchase order, lease, concession, franchise, grant, or other similar instrument in 
which the City is a party. 

 
3. For Councilmembers and members of City Committees and Commissions,  directly, or 
indirectly through a proxy, doing the following: recommending for or against the approval 
of a permit, or other similar City approval or authorization, issued by the City. However, 
direct official action does not include the submittal, to the City, of a permit application by a 
Councilmember or a member of a City Committee or Commission or the appeal of a denial 
of such a permit application  by the City. Direct official action includes actions taken by a 
Councilmember or a member of a City Committee or Commission to use or attempt to use 
their position to obtain special privileges or exemptions in the processing, or review on 
appeal, of their permit application. 

 
4. For Councilmembers, appointing or terminating employees (i.e., the City Manager) or 
appointing or removing members of City Committees and Commissions. 
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Direct official action does not include acts that do not affect the disposition or decision with 
respect to the matter. Additionally, a Councilmember or member of a City Committee or 
Commission  who recuses herself or himself in lieu of taking action, as defined by RCW 
42.30.020, in an open public meeting is not exercising direct official action. 

 
"Direct line of supervision" means the supervisor of an employee and the supervisor of an 
employee's supervisor. 
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"Fact-finding" means any action to gather facts or other evidence not submitted by a complainant  
in a complaint or a clarification to a complaint or by a respondent in a response or a clarification  
to a response. However, "fact-finding" does not include review by the Ethics Board of official 
video or audio recordings of meetings of the City Council or of City Committees and Commissions  
as well as review by the Ethics Board of the official minutes of such meetings. 
 

"Gift" means any favor, reward, or gratuity and any money, good, service, travel, event ticket, 
lodging, dispensation, or other thing of value that is given, sold, rented, or loaned to a person 
without reasonable compensation and that is not available to the general public on the same 
terms and conditions. Any honoraria or payment for participation  in an event will be considered 
a gift. 

 
"Immediate  family" means husband, wife, son, daughter, mother, father, grandmother, 
grandfather, grandchildren,  brother, sister, domestic partner, or spouse of the above. The term 
includes any minor children for whom the person, or their domestic partner, provides day-to-day 
care and financial support. A "domestic partner" is an unmarried adult, unrelated by blood, with 
whom an unmarried officer, official, or employee has an exclusive committed relationship, 
maintains a mutual residence, and shares basic living expenses. 

 
"Legislation  of General Application" means any legislative act, including regulations, policies, 
ordinances, resolutions, and motions, of general application, as opposed to legislative acts that 
affect only a particular person or individual or a small group of similarly situated persons or 
individuals. 

 
"Major Contractor" means any person, corporation, company, firm, business, or other entity 
doing business over $5,000 with the City under one contract or annually. 

 
"Political Action Committee" means a legal entity, other than a natural person, that raises, 
spends, receives, or contributes money to support or oppose the election of one or more 
candidates for elected office at the local, state, or federal levels. 

 
"Question of Fact" means a factual dispute between the complainant  and the respondent 
concerning an issue that is material to a determination  as to whether a violation of the Code of 
Conduct (Article I) exists. 

 
"Reconciliation" means mediation  between a complainant  and a respondent facilitated by a 
trained mediator. 
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"Rule of Necessity" shall be interpreted and defined in accordance with RCW 42.36.090, which 
provides:  In the event of a challenge to a member or members of a decision-making  body which 
would cause a lack of a quorum or would result in a failure to obtain a majority vote as required 
by law, any such challenged member(s) shall be permitted to fully participate in the proceeding 
and vote as though the challenge had not occurred, if the member or members publicly disclose 
the basis for disqualification prior to rendering a decision.  Such participation shall not subject 
the decision to a challenge by reason of violation of the appearance of fairness doctrine. 
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ARTICLE VII - 
CITY COUNCIL  REVIEW OF CODE OF CONDUCT 

AND ETHICS PROGRAM 
 

This Code of Conduct and Ethics Program shall automatically expire, and no longer be in force 
or effect, 12 months from the effective date of Section 1 of Resolution No. 2019-26, unless it is 
expressly renewed or otherwise amended by majority vote of the City Council. 
 
 
 

Establishment of the office of Ombud 

 

An ombudsperson, ombud, or public advocate is a government official appointed to receive and 
investigate complaints made by individuals against abuses or capricious acts of public officials 

and who is charged with representing the interests of the public by investigating and addressing 
complaints of mal-administration or a violation of rights. 

 

The typical duties of an ombuds are to investigate complaints and attempt to resolve them, usually 
through recommendations or mediation. Ombudsmen also aim to identify systemic issues leading 
to poor service or breaches of people's rights. 

 

More specifically, the public advocate should receive and investigate complaints related to:  

(1) The conduct of elected and appointed public officials (see below) 
(2) The administration of city business 
(3) The possible violation of citizen’s rights  
 

The office of the ombud should have the following characteristics: 

• The ombud is used to resolve complaints made by less powerful citizens against more powerful 
elected or appointed officials or the city administration. 

• Ombuds resolve complaints. They are not regulators, though some of their decisions may be 
seen as precedents and have wider effect. 

• Ombud procedures are designed to redress the difference between the resources and expertise 
available to the citizen and those available to the city administration and elected and appointed 
officials. 

• The citizen first complains to the city administration or to the public or appointed official, accessing 
the ombud if dissatisfied with the response, or if they do not respond within a reasonable time, or 
if the citizen fears retribution if they complain directly to the city or official. 120
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• The focus of the ombud is on resolving the conflict or problem, and not assigning blame. Therefore 
anonymity of both the complainant and the complainee (if applicable) is maintained to the maximum 
extent practical. (Note: in the context of Washington State’s Public Records Act, this may mean that 
complaints is in regards to a specific individuals behavior should only be made over the phone.) 

• Access to the ombud is free for citizens, and they are not at risk of an order for costs. Ombuds 
handle enquiries as well as complaints, because dealing with an enquiry may head off a 
complaint (for example, by resolving a misunderstanding) 

• When dealing with complaints, ombuds seek to achieve a fair resolution at the earliest possible 
stage – rather than working towards an assumed future hearing. 

• Ombuds use flexible and informal procedures – resolving cases by mediation, recommendation 
or decision as appropriate. 

• Ombuds do not just rely on the evidence the parties volunteer.  They actively investigate cases 
(using their specialist expertise) – calling for the information they require. So the outcome is not 
affected by how well either of the parties presents their case, and representation by lawyers (or 
others) is not necessary. 

• Ombud recommendations are based on what is fair in the circumstances, taking account of good 
practice as well as law. 

• The Ombud provides regular publicly feedback as to the general lessons from cases they have 
handled, so elected officials and the administration and can take steps to improve things for the 
future 

• Because there is a flexible and informal process, and representation is not necessary, the costs of 
an average ombuds case are significantly less than an equivalent case in a court. 

 

***** 

Code of Conduct for Elected and Appointed Officials of the City of Bainbridge Island 

 
A.  Preamble 

 
The City of Bainbridge Island has adopted this Code of Conduct, which consists of the Core 
Values detailed below, to promote and maintain the highest standards of personal and 
professional conduct among City Councilmembers and members of City Committees and 
Commissions.  The optimal operation of democratic government requires that the City's  
government  be fair and accountable to the people it serves. This Code of Conduct articulated 
in Article I applies to Councilmembers and members of City Committees and Commissions. 

 
B. Core Values 

 
1. Service, Helpfulness, Innovation 

 
We are committed to providing service to the people of Bainbridge Island and to each 
other that is courteous, cost effective, and continuously improving. 121
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2. Integrity 

 
We treat one another with honesty and integrity, recognizing that trust is hard won and easily 
lost. We pledge to promote balanced, consistent, and lawful policies and directives, in 
keeping with that integrity and the highest standards of this community. 

 
3. Equality, Fairness, Mutual Respect 

 
We pledge to act with the standard of fairness and impartiality  in the application of policies 
and directives and that of equality and mutual respect with regard to interpersonal conduct. 

 
4. Responsibility, Stewardship, Recognition 

 
We accept our responsibility  for the stewardship of public resources, and our accountability 
for the results of our efforts, and we pledge to give recognition for exemplary work. 

 
C.  Obligations 

 
1. Obligations  to the Public 

 
Following the highest standards of public service, Councilmembers and members of City 
Committees and Commissions  act to promote the public good and preserve the public's 
trust. In practice, this principle looks like transparency and honesty (how is this measured?) 
in all public statements and written communications. 

 

2. Obligations to Others 
 

In order to sustain a culture of integrity, Councilmembers and members of City Committees  
and Commissions treat each other and the public with respect. Operationally, this means 
that: 

 
a.  Councilmembers and members of City Committees and Commissions shall 
familiarize themselves with the  codes of conduct governing them (including the 
Governance Manual, Robert’s Rules of Order, the Code of Conduct outlined in this 
resolution and 42.23 RCW ) and obtain periodic education regarding such rules. 

 
b.  Councilmembers and members of City Committees and Commissions shall, in 
all their interactions, conduct themselves in a manner  that demonstrates civility and 
respect for others (this is problematic because one person’s civility is another’s 
disrespect. 

 
3. Obligations Regarding the Use of Public Resources 

 
In recognition of the importance  of stewardship, Councilmembers and members of City 
Committees  and Commissions  use and allocate public monies, property, and other 
resources in a responsible manner that takes into consideration  both present and future 122
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needs of the community. In practice, this principle looks like: 
 

a.         Councilmembers and members of City Committees and Commissions shall, to 
the extent possible, seek guidance regarding the use of public resources from staff and 
other experts, including legal advice from the City Attorney  as appropriate, in order to 
ensure  that public resources are used and conserved for the public good. 

 
b.  Councilmembers and members of City Committees and Commissions shall 
ensure  that paid experts and consultants who provide  guidance regarding the use 
of Public resources shall be impartial and free of conflicts of interest.  
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Office of the City Attorney 

Memorandum 

 

Date:  January 31, 2020 

 

To: City Council; Morgan Smith, City Manager 

 

From:  Robbie Sepler, Deputy City Attorney 

 

Re:  Outstanding Council Discussion Point from November 26, 2019 Council Meeting 

 

 

On November 26, 2019, the Council adopted Resolution No. 2019-26, updating the City’s Code 

of Conduct and Ethics Program.  

 

Prior to adopting Resolution No. 2019-26, the Council, on November 26, 2019, discussed, but 

did not vote, on five motions presented by then-Councilmember Ron Peltier. At that time, the 

Council indicated its intent to review the motions at a later date.  

 

A copy of the five motions provided by then-Councilmember Peltier during the meeting is 

included as Attachment A to this memorandum (then-Councilmember Peltier’s proposed 

changes are in green; the language indicated in blue was adopted via Resolution No. 2019-26). 

 

In summary, the five motions collectively attempted to amend the Code of Conduct and Ethics 

Program to allow individuals to submit a complaint alleging that the actions of a member of the 

Ethics Board violated either: 

 

• Article III, setting out the procedures through which complaints and requests are 

reviewed under the Code of Conduct and Ethics Program; or 

• Article V, relating to the composition and duties of the Ethics Board.  

 

As adopted on November 26, 2019, the Code of Conduct and Ethics Program allows individuals 

to only submit complaints alleging either a violation of Article I (Code of Conduct) or a violation 

of Article II (Code of Ethics). While it does not provide a process through which complaints 

alleging violations of Articles III or V may be filed or reviewed, Article V, Subsection (A)(5)(b), 

of the Code of Conduct and Ethics Program does authorize the removal of a member of the 

Ethics Board by the City Council for inappropriate conduct as follows:  
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The City Council may remove a member for inappropriate conduct before the expiration 

of the member’s term. Before removing a member, the City Council shall specify the 

cause for removal and shall give the member the opportunity to make a personal 

explanation.  

 

In most circumstances, failure by a member of the Ethics Board to follow the requirements of 

Article III or V would likely constitute “inappropriate conduct” that would be grounds for 

removal of that member from the Ethics Board. 

 

In addition, if the review procedures of Article III were not followed, the City Council also has 

inherent authority under state law to take legislative action to ensure that the proper review 

procedure is followed for complaints or requests submitted under the Code of Conduct and 

Ethics Program. 
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Attachment A 

Former Councilmember Peltier’s 

Proposed Motions Regarding Resolution No. 2019-26 

From November 26, 2019 Council Meeting. 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (7:55 PM) Police and Court Building Project Professional Services Agreement Amendment -
Executive,

SUMMARY: 
Proposed PSA amendment to incorporate analysis of Sustainability Features and LEED Certification into
project design.

AGENDA CATEGORY:  Contract PROPOSED BY:  Executive

RECOMMENDED MOTION: 
I move to forward Amendment No. 2 to the Professional Services Agreement with Coates Design, Inc., for
approval with the February 25, 2020 Consent Agenda. 

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  $63,161.00

Ongoing Cost:
One-Time Cost: $63,161.00

Included in Current Budget?  No

BACKGROUND: The project was presented to the Design Review Board on June 3, 2019, and the DRB
suggested that the City "think about sustainability and improving the performance of the building (e.g.,
Increasing the R-value of insulation.)" There was a discussion at the City Council on October 15, 2019 in which
design plans, sustainability features, and options were discussed, and the commitment was made to return at a
later date to present any additional recommendations. The project was presented again to the DRB at their
December, 2, 2019 meeting and was approved by the DRB. At their December 10, 2019, meeting, the City
Council directed staff to return with analysis for increasing the project budget by $800,000 to achieve LEED
Gold certification.  At their January 21, 2020 meeting City Council was presented more information on the
benefits and costs of pursuing LEED certification and directed the City Manager to bring back a professional
services agreement to hire a consultant to investigate LEED certification. 

ATTACHMENTS: 

Amendment No. 2 to PSA with Coates for Police & Court Building Project Design
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FISCAL DETAILS: The project has a current approved budget of $20.0 million which includes design,
site acquisition, construction, and project management. Pursuing LEED or other certification for the
building will increase design and construction costs and was not included in the current budget estimate.

Roughly $10 million has been spent on the purchase of the property and previous work on site
assessments and design options.  Roughly $10 million remains available to complete the project
construction.

Fund Name(s): Capital Construction Fund

Coding:
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AMENDMENT NO. 2 TO
AGREEMENT FOR PROFESSIONAL SERVICES

THIS AMENDMENT NO. 2 TO THE AGREEMENT FOR PROFESSIONAL SERVICES
(“Amendment”) amends the Agreement for Professional Services (“Agreement”) entered into on 
May 23, 2019, by the City of Bainbridge Island, a Washington State municipal corporation,
(“City”) and Coates Design, Inc., a Washington State corporation, (“Consultant”).

WHEREAS, the City and the Consultant entered into the Agreement to provide services related 
Architectural Services for New Police Station and Municipal Court; and

WHEREAS, on December 4, 2019, the City and the Consultant executed Amendment No. 1 to 
the Agreement, increasing the services provided under the Agreement and, correspondingly, 
increasing the maximum amount payable under the Agreement by $37,700.00 to compensate the 
Consultant for the increased services; and

WHEREAS, the City now desires to further increase the services provided under the Agreement
to include new services related to LEED certification and to correspondingly increase the 
maximum amount payable under the Agreement by $63,161.00 to compensate the Consultant for 
the increased services.

NOW, THEREFORE, the City and the Consultant agree to amend the Agreement as follows:

1. Section 3.A is hereby amended to read as follows: 

A. The City shall pay the Consultant for such services: (check one)

[X] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a total of 
Seven Hundred Ten Thousand Three Hundred Twenty-Eight Dollars ($710,328.00) Seven 
Hundred Seventy-Three Thousand Four Hundred Eighty-Nine Dollars ($773,489.00);
[  ] Fixed Sum:____________;
[  ] Other: $_______, for all services performed and incurred under this Agreement, to be billed 
monthly in equal amounts.

2. Attachment A, Scope of Services, is hereby amended to include the additional tasks set 
forth on attached Exhibit A, which is hereby incorporated into this Amendment as if set forth in 
full. 

3. Except as modified herein, all other terms and conditions to the Agreement shall remain 
in full force and effect.
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IN WITNESS WHEREOF, the parties have executed this Amendment to the Agreement as of 
the later of the signature dates included below.

COATES DESIGN, INC. CITY OF BAINBRIDGE ISLAND

Date: Date:

By: By:

Name Morgan Smith, City Manager

Title

Tax I.D. #

City Bus. Lic. #
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Exhibit A
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 20 Minutes 

AGENDA ITEM: (8:05 PM) Discussion of BIMC 18.12.030 relating to Floor Area Ratio Bonus Density Options,

SUMMARY: There are various options for achieving bonus density in the Winslow Mixed Use Town Center and
High School Road Districts, each providing a full or partial option for acquisition. For example, 100% density
can be achieved by providing affordable housing or by purchasing development rights. A portion of density can
be achieved by providing public amenities and/or infrastructure, and/or by preserving heritage trees on site,
and/or via a transfer of development rights. The Ferry Terminal District has two additional options which include
providing community open space and ferry related parking.  

AGENDA CATEGORY:  Discussion PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION: I move to direct the City Manager to develop an ordinance to revise the City
Code to remove the fee in lieu option as a mechanism to achieve Floor Area Ratio Bonus Density.

I move to direct the City Manager to develop an ordinance to revise the City Code to remove the option for Floor
Area Ratio Bonus Density.

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: At the Feb. 4, 2019 study session, councilmembers expressed an interest in discussing
whether to eliminate the option to purchase bonus Floor Area Ratio ("FAR"). The fees for FAR have been
established by resolution (Resolution Nos. 2001-02 & 2006-50) and are included within in the City's Fee
Schedule. The fees are $18 per square foot for residential development, $25 per square foot for mixed use
development, and $34 per square foot for commercial development. The funds are split between public
amenities (40%) and farm/agriculture (60%). 

Legal and operational issues related to the proposed changes have not yet been assessed by City staff.
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An amendment to remove the bonus FAR option from the Bainbridge Island Municipal Code ("BIMC") would
require a review and recommendation by the Planning Commission and City Council consideration, including a
public hearing and the adoption of an ordinance to amend the BIMC. 

ATTACHMENTS: 

BIMC 18.12.030 FAR BONUS OPTIONS.docx

FISCAL DETAILS: There is roughly $85,000 in the FAR Farmland Preservation fund at the end of 2019
and $15,000 in the FAR Winslow Amenities fund.

Fund Name(s): 

Coding:
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BIMC 18.12.030.E. Bonus Density in Winslow Mixed Use and High School Road Districts. Eligible 

properties may achieve a maximum level of development above the base FAR, as provided for in Table 

18.12.020-3, by using one, or a combination of, the following FAR bonus provisions. The FAR bonus 

provisions may be combined to achieve the maximum level of development established for each district. 

In no case shall the total commercial, residential or mixed use FAR exceed the maximum FAR as 

provided for in Table 18.12.020-3.

1. Optional Affordable Housing.

a. FAR Bonus. Up to 100 percent of the maximum residential FAR bonus may come from 

providing affordable housing as defined in Chapter 18.36 BIMC; provided, that the difference 

between the base residential FAR and the maximum residential FAR shall be dedicated to 

affordable housing. A portion of the total floor area that is of common use and benefit to the 

entire residential development (for example, interior halls, stairwells, laundry rooms, exercise 

rooms) may be included in the calculation of the affordable housing component. This portion 

shall be the same percentage as the affordable housing provided. For example, if 20 percent 

of the living unit floor area is for affordable housing, then 20 percent of the common floor area 

may be included in the total affordable housing calculation. Development of the optional 

affordable housing shall be in accordance with Chapter 18.21 BIMC and Table 18.12.030.

Table 18.12.030: Optional Affordable Housing Bonus Summary Table

Size of 

Development

Residential development less 

than 10,000 sq. ft.

Residential 

development of 

10,000 sq. ft. but less 

than 60,000 sq. ft.

Residential 

development more 

than 60,000 sq. ft.

Affordable 

Housing FAR 

Bonus

Must provide 100 percent of 

bonus square footage for 

extremely low, very low, or 

moderate income groups.

Must comply with 

following ratios:

Must comply with 

following ratios:

(a) 100 percent of 

bonus for all moderate; 

OR

0.1 of bonus for 

extremely low, very 

low or low income 

groups;

(b) 0.2 of bonus for 

extremely low, very 

0.6 of bonus for 

moderate income 

group; and

138



Table 18.12.030: Optional Affordable Housing Bonus Summary Table

Size of 

Development

Residential development less 

than 10,000 sq. ft.

Residential 

development of 

10,000 sq. ft. but less 

than 60,000 sq. ft.

Residential 

development more 

than 60,000 sq. ft.

low, or low income 

groups;

0.5 of bonus for 

moderate income 

group; and

0.3 of bonus for 

middle income group.

0.3 of bonus for middle 

income group.

b. Preservation of the Islander Mobile Home Park. Preservation of the Islander Mobile Home 

Park as an existing park site for manufactured homes shall be encouraged through the 

following provisions.

i. Unused FAR from the parcel on which the mobile home park is located may be 

transferred to another parcel or parcels within the Mixed Use Town Center. For example, 

the base FAR for the mobile home park would be calculated, less the FAR of the mobile 

homes. In exchange for permanently preserving the mobile home park, the owner of the 

property may transfer the unused FAR to another parcel or parcels in the Mixed Use 

Town Center, where it may be used as bonus FAR above the base FAR for that district.

ii. Permanent preservation of the mobile home park may be used as an affordable 

housing bonus on another parcel or parcels within the Mixed Use Town Center. For 

example, in exchange for preserving the mobile home park, the owner of the property 

would be deemed to have met the affordable housing bonus provisions of subsection 

A.1 of this section, and could achieve the maximum FAR bonus for residential 

development on another parcel or parcels in the Mixed Use Town Center. The owner of 

the mobile home park may either apply the FAR bonus to another parcel(s) he or she 

owns, or transfer or sell the bonus to another property owner in the Mixed Use Town 

Center.
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2. Purchase of Development Rights. Up to 100 percent of the maximum residential, commercial or 

mixed use FAR bonus may come from the purchase of development rights as provided for in 

Chapter 18.27 BIMC. The cost of development rights shall be established by resolution of the city 

council.

3. Public Amenities and/or Infrastructure. At the applicant’s option, a portion of the bonus may be 

earned through the provision of public amenities, infrastructure, and/or preservation of a heritage 

tree(s) on site, pursuant to an adopted city council resolution clarifying the amount of credit 

awarded for different provision of different public amenities and/or infrastructure, as follows:

a. Up to 40 percent of the maximum residential, commercial or mixed use FAR bonus may 

come from monetary contributions toward public amenities and/or infrastructure beyond that 

required for SEPA mitigation. The amount of the contribution shall be established by 

resolution of the city council. Funds contributed to the public amenities and/or infrastructure 

shall be used exclusively in the Mixed Use Town Center or High School Road districts, for 

projects identified in the six-year capital facilities program, or approved by the city.

b. In lieu of the contribution of funds as provided for in subsection E.3.a of this section, and 

subject to approval by the director or designee, the public amenities FAR bonus may be 

achieved by the preservation of a heritage tree(s) on site, construction of public amenities 

and/or infrastructure beyond that required to mitigate the impacts of development. Public 

amenities and/or infrastructure projects shall be located in the Mixed Use Town Center or 

High School Road districts, and shall be chosen from projects identified in the six-year capital 

facilities program, or approved by the city.

4. Community Open Space. In the ferry terminal district, up to 60 percent of the maximum 

residential, commercial or mixed use FAR bonus may be achieved by providing community open 

space of one acre, or 20 percent of the parcel area, whichever is greater. The community open 

space shall be located in or in the immediate vicinity of locations identified in Figure 4.1 of the 

Winslow master plan. The open space must be located on the same parcel that is being developed, 

and must be on land that would be otherwise buildable. Adequate public access to the community 

open space must be provided. The city shall consider approving the bonus, taking into 

consideration the configuration, public use and accessibility of the proposed open space. In cases 

where a development project utilizes the community open space bonus provision in conjunction 

with the purchase of development rights bonus provision, all funds collected from the purchase of 

development rights shall go toward the preservation of agricultural lands fund.
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5. Winslow Town Center Mixed Use/High School Road FAR Transfers. Up to 20 percent of the 

maximum residential, commercial or mixed use FAR bonus may come from transfers of FAR from 

parcels within the Mixed Use Town Center and the High School Road districts. The transfer shall 

create permanent open space through open space preservation covenants on sending parcels that 

contain critical areas as defined in Chapter 16.20 BIMC. For example, development potential in the 

ravine of the gateway district may be shifted to the upland area; provided, that the requirements of 

Chapter 16.20 BIMC are satisfied.

6. Historic Structure Preservation. When an historic structure is preserved on site, the FAR of that 

historic structure shall not be included in the calculation of total FAR for the site. The historic 

structure must be included on a state, local or federal register.

7. Ferry-Related Parking. In the ferry terminal district, an additional 0.2 FAR may be achieved by 

relocating existing legal surface ferry commuter parking on site (as shown on Figure 6.2 of the 

Winslow master plan) to under-building or below-grade parking. The percentage of the additional 

FAR that is achieved shall be dependent upon the percentage of parking that is relocated. For 

example, if 50 percent of existing surface ferry commuter parking on site is relocated under-building 

or below grade, then 50 percent of the total additional FAR (or 0.1 FAR) may be achieved. (Ord. 

2017-02 § 1, 2017; Ord. 2015-04 § 1, 2015; Ord. 2014-04 § 6 (Exh. 4 § 1), 2014; Ord. 2011-02 § 2 

(Exh. A), 2011)
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 20 Minutes 

AGENDA ITEM: (8:25 PM) Ordinance 2020-03  "Housekeeping" Changes: Revising Chapters 2.14, 2.16,
18.09, 18.12, 18.15, and 18.36 BIMC - Planning,

SUMMARY: 
Ordinance 2020-03 (formerly 2019-33) makes updates and clarifications throughout the development code.
Exhibit A contains Title 2 (Administration) changes, Exhibit B amends BIMC 18.09.030 (Use Table) to add the
new use "temporary construction staging," and Exhibit C contains additional changes to Title 18 Zoning.

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION: 
I move to forward Ordinance No. 2020-03 to the February 25, 2020 Consent Agenda for consideration of
approval.

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

The Department of Planning and Community Development staff and the City Attorney's office have identified
text in the development code (Chapters 2.14, 2.16, and Title 18 BIMC) that should be clarified, updated, or
otherwise revised. In addition to such revisions, Ordinance 2020-03 adds a new use, "temporary construction
staging," including a definition (BIMC 18.36.030; see EXHIBIT C) and use specific standards (BIMC
18.09.030.J.; see EXHIBIT C). The proposed updates have been discussed by the Planning Commission at
their March 28, April 25, May 23, June 27, and October 10 and 24, 2019 meetings. After closing the public
hearing on the draft ordinance on October 24, 2019, the Planning Commission made a recommendation of
approval to the City Council related to these housekeeping changes, Ordinance 2019-33 (now Ordinance
2020-03). (See attached Planning Commission minutes.)

ATTACHMENTS: 
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Staff Memorandum 021120

Ordinance No. 2020-03

Exhibit A Title 2 Housekeeping Changes

Exhibit B BIMC 18.09.020 Use Table Excerpt Temporary Uses

Exhibit C Title 18 Housekeeping Changes

PLANNING COMMISSION MINUTES 102419.pdf

FISCAL DETAILS: 

Fund Name(s): 

Coding:

143

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/527983/20200114_CC_Staff_Memo.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/527992/Ord_2020-03.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/527657/Exhibit_A_Title_2_Housekeeping_Changes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/492784/Exhibit_B_BIMC_18.09.020_Use_Table_Excerpt_Temporary_Uses.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/528015/Exhibit_C_Title_18_Housekeeping_Changes.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/527562/PLANNING_COMMISSION_MINUTES_102419.pdf


Department of Planning and Community Development

Memorandum

Date: February 11, 2020

To: City Manager
City Council

From: Jennifer Sutton, AICP
Senior Planner

Subject: Ordinance 2020-03 (formerly 2019-33): “Housekeeping” Changes: Revising Chapters 
2.14, 2.16, 18.09, 18.12, 18.15, and 18.36 of the Bainbridge Island Municipal Code

I. BACKGROUND

The Department of Planning and Community Development staff, in coordination with the City Attorney’s 
office, have identified areas of the development code (Chapters 2.14, 2.16, and various provisions in 
Title 18 BIMC) that should be clarified, updated, or otherwise revised.

In addition to such revisions, Ordinance 2020-03 adds a new use, "temporary construction staging," 
including a definition (BIMC 18.36.030, see below and page 11 EXHIBIT C) and use specific standards and 
temporary permit requirements (BIMC 18.09.030.J., pages 1-2 EXHIBIT C). “Temporary construction 
staging” is a use when construction staging (i.e., vehicles, materials) is needed on private property that 
is NOT under development and/or outside of the City right-of-way. The absence of this use was 
discovered during the City construction of the Sound-to-Olympics trail. City staff proposes to add the use 
to the use table, define the use, and proposes new use specific standards.

XX. NEW USE/DEFINITION “Temporary Construction Staging” means an area on a property that is not 
under construction where construction related equipment, small temporary buildings, vehicles, or 
materials are stored during a private or public construction project. Temporary Construction Staging is 
located outside of the city right-of-way on individual properties, and may be permitted when there is no
available space on a construction site for staging.

All code changes are highlighted in the attachments with this agenda item to make them easier to 
identify in the documents.

II. PLANNING COMMISSION REVIEW

The Planning Commission considered these changes at their March 28, April 25, May 23, June 27, and 
October 10 and 24, 2019 meetings. After closing the public hearing on October 24, 2019, the 
Commission made a final recommendation to the City Council on these housekeeping changes, 
Ordinance 2019-33 (now Ordinance 2020-03). Also attached with this agenda item are the minutes from 
the Planning Commission’s October 24, 2019 meeting.
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ORDINANCE NO. 2020-03
(Formerly Draft Ordinance No. 2019-33)

AN ORDINANCE of the City of Bainbridge Island,
Washington, related to updating and clarifying land use 
regulations, revising Chapters 2.14, 2.16, 18.09, 18.12, 
18.15, and 18.36 of the Bainbridge Island Municipal Code.

WHEREAS, City staff have compiled a set of changes to land use regulations of the 
Bainbridge Island Municipal Code (“BIMC”) to update and clarify certain provisions; and

WHEREAS, this includes adding a new use, “temporary construction staging,” including 
new use specific standards; and

WHEREAS, the changes were organized into BIMC Title 2 and Title 18 changes, and 
the Planning Commission discussed the proposed changes on March 28, April 25, May 23, June 
27, and October 10, 2019; and 

WHEREAS, the Planning Commission held a public hearing on Ordinance 2019-33
(now Ordinance 2020-03) on October 24, 2019, and after closing the public hearing, made a 
recommendation of approval of Ordinance 2019-33 to the City Council; and 

WHEREAS, notice was given on November 8, 2019, to the Office of Community 
Development at the Washington State Department of Commerce in conformance with RCW 
36.70A.106; and

WHEREAS, the City Council considered this ordinance at its meeting on February 11, 
2020; and 

WHEREAS, the City Council considered Ordinance 2020-03 further on February 25, 
2020.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE
ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Chapters 2.14 and 2.16 of the Bainbridge Island Municipal Code are
hereby amended as shown in Exhibit A.

Section 2. Table 18.09.020, Use Table, of the Bainbridge Island Municipal Code is 
hereby amended as shown in Exhibit B.

Section 3. Chapters 18.09, 18.12, 18.15, and 18.36 of the Bainbridge Island Municipal 
Code are hereby amended as shown in Exhibit C.
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Section 4. If any section, subsection, paragraph, sentence, clause, or phrase of this 
ordinance is declared invalid or unconstitutional for any reason, such decision shall not affect the 
validity of the remaining portions of this ordinance.

Section 5. This ordinance shall take effect and be in force five (5) days after its 
passage, approval, and publication as required by law.  

PASSED by the City Council this ___ day of ______, 2020.

APPROVED by the Mayor this ___ day of ______, 2020.

Leslie Schneider, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, City Clerk

FILED WITH THE CITY CLERK: February 7, 2020
PASSED BY THE CITY COUNCIL: ___________, 2020
PUBLISHED: ___________, 2020
EFFECTIVE DATE: ___________, 2020
ORDINANCE NUMBER: 2020-03
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2.14.020 Planning commission.

A. Purpose and Role of the Planning Commission. The Bainbridge Island planning commission serves as 
an advisory body to the city council, and provides recommendations to the director of planning, the 
hearing examiner and/or the city council. The commission’s role is to consider legislative, as well as 
quasi-judicial matters, depending upon the action before it. Pursuant to Chapter 35A.63 RCW, the 
commission has primary responsibility for preparing, reviewing and updating the comprehensive plan.

B. Duties and Responsibilities. Pursuant to the provisions of Chapter 35A.63 RCW, there is established 
within the city a planning commission. The title “planning commission” is substituted for the title “planning 
agency” in all city ordinances and other documents approved prior to the effective date of the ordinance 
codified in this chapter. The planning commission shall have the following duties and responsibilities:

1. Participate in the preparation and review of the comprehensive plan for the city;

2. Consider the location, character, extent, and effect of any proposed dedication of any street or 
other area for public use, including parks, public ways, public buildings, or public structures, with 
reference to the comprehensive plan, pursuant to RCW 35A.63.080;

3. Review and make recommendations on all applications for amendments to the comprehensive 
plan, official zoning map and official zoning ordinance of the city pursuant to Table 2.16.010-1;

4. Review and make recommendations on all housing design demonstration project applications 
pursuant to BIMC 2.16.020.S, including those housing design demonstration project applications 
involving land subdivision, based on a comprehensive review of the project at a public meeting;

5. Review and make recommendations on preliminary short subdivisions if requested by the 
director;

6. Review and make recommendations on all preliminary large lot subdivisions, preliminary long 
subdivisions, major site plan and design reviews, major conditional use permits, and major 
shoreline conditional use permits, taking into consideration the recommendation from the design 
review board and a comprehensive review of the project at a public meeting;

7. Such other advisory duties as may be assigned to it by the city council, or as specified in the 
BIMC;

8. Create the planning commission agenda prior to its publication in consultation with the director.

C. Composition – Appointments – Terms – Residency – Chairpersons.

1. The commission shall consist of seven members appointed by the mayor and confirmed by the 
city council. All seven members of the commission shall be residents of the city. The members shall 
not be employees or officers of the city or appointed to another city committee, board or 
commission, except for specialized committees or task forces of limited duration. The commission 
shall reflect the diverse perspectives, work experiences and backgrounds represented in the 
community. Each commissioner shall endeavor to understand and agree to uphold the city’s 
adopted comprehensive plan.

2. All members shall serve without compensation for three-year terms, which begin on July 1st and 
end on June 30th three years later. Members shall be appointed to a position number, and the 
terms are to be staggered, with no more than three positions expiring in any given year. Members 
may be reappointed to additional terms. No member shall serve more than three consecutive terms 
on the commission unless the city council determines that special expertise is required or there are 
no other qualified applicants.
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3. The officers of the commission shall consist of a chairperson and a vice chairperson elected by 
the members of the commission for a one-year term. The election of officers shall take place at the 
first meeting of the year. In the event of the vacancy of the chair, the chairperson would be replaced 
by the vice chairperson, and the vice chairperson would be replaced by a vote of the members of 
the commission. Demotion of the chairperson or vice chairperson shall be governed by Chapter 
2.01 BIMC.

4. The chairperson shall preside over meetings of the commission and may exercise all the powers 
usually incident to the office. Duties of the chairperson shall include, but not be limited to, 
committees of the whole, handling meeting items and discussion, conflict of interest, suspension of 
meetings, timing or discussion of issues, and clarification of issues and questions. The chairperson 
shall sign all approved commission minutes, reports or other official documents.

5. In the absence of the chairperson, the vice chairperson shall perform all the duties incumbent 
upon the chairperson. The chairperson and the vice chairperson both being absent, the members 
present may elect for the meeting a temporary chairperson who shall have the full powers of the 
chairperson during the absence of the chairperson and the vice chairperson.

6. The chair Planning Commission shall have full power to create subcommittees that would include 
up to three commissioners. Standing or temporary committees may be charged with such duties, 
examinations, investigations and inquiries relative to one or more subjects of interest to the 
commission. No committee shall have the power to commit the commission to the endorsement of 
any plan or program without the approval of a quorum of the commission.

D. Removal and Resignation.

1. The removal and resignation of members appointed to the commission shall be governed by 
Chapter 2.01 BIMC.

2. Any unexpired term of a vacant office shall be filled by a qualified person appointed by the mayor 
and confirmed by the city council in accordance with the city’s appointment cycle.

E. Meetings.

1. The planning commission shall meet on the second and fourth Thursday of each month and may 
hold such special meetings as the planning commission may determine necessary. All regularly 
scheduled meetings shall begin at 7:00 p.m. and shall endeavor to adjourn by 9:00 p.m.; provided, 
that the hours of a regular meeting may be modified for exceptional purposes, as determined by the 
chairperson.

2. Planning commission meetings shall be held at the city of Bainbridge Island City Hall. Under 
special circumstances, regular and special meetings and retreats may be held in other locations as 
publicly noticed.

3. The planning commission shall give public notice of its meetings as provided by law. Notice for a 
public hearing shall be provided at least 10 days in advance of said hearing.

4. All meetings of the planning commission shall be open to the public and held in accordance with 
the Open Public Meetings Act (Chapter 42.30 RCW). In the event a regular meeting falls upon a 
legal holiday, the meeting shall be held on the following business day.

5. All meetings shall be conducted according to Robert’s Rules of Order.

6. The planning commission shall review and approve rules of procedure and code of conduct 
annually.
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F. Quorum and Voting.

1. A simple majority of the appointed members shall constitute a quorum for the transaction of 
business.

2. The chairperson shall be entitled to vote on a matter when it is necessary to break a tie or to 
make a quorum.

2 3. When a commissioner has stepped down because of a potential conflict of interest, he or she 
shall not be counted for purposes of establishing a quorum during considerations undertaken while 
he or she is not sitting with the commission.

G. Public Meetings and Hearings. The planning commission will consider land use applications at a public 
meeting and shall recommend approval, approval with conditions, or denial of an application. For 
legislative decisions, the planning commission will hold a public hearing and shall recommend approval, 
approval with conditions, or denial of an application. In making a recommendation, the planning 
commission shall consider the applicable decision criteria of this code, the comprehensive plan, all other 
applicable law, any necessary documents and approvals, and any testimony presented verbally or in 
writing at the public meeting. If the applicable criteria are not met, the planning commission shall 
recommend the proposal be subject to conditions or denied. A planning commission recommendation is 
not a final decision and is not subject to appeal. The planning commission’s written recommendation and 
other documents upon which its decision is based shall be immediately transmitted to the director, the city 
council, and/or the hearing examiner, as applicable.

H. Public Records. Minutes of each meeting, including a record of attendance, shall be prepared by the 
secretary and approved and signed at a subsequent meeting. The minutes do not need to reflect the 
actual discussion, but only the formal actions taken by the planning commission, and shall include 
findings of fact and conclusions where applicable to support the planning commission’s recommendation. 
The meeting minutes shall be posted on the city’s web site.

I. Consultants. Upon approval of the city council, the planning commission may recommend the retention 
of a planning consultant who assists the planning commission in its deliberations. The consultant shall be 
hired by the city.

J. Conflict of Interest. Planning commission members shall sign a conflict of interest statement in 
accordance with the city’s ethics program upon appointment and any reappointment. If a planning 
commission member has a financial interest in or is an applicant, or if a planning commission member is a 
paid or unpaid advocate, agent or representative for an applicant on a comprehensive plan amendment 
or land use application that will be reviewed or considered by the planning commission, the planning 
commission member shall not participate in a decision or recommendation on the application, and he or 
she will be asked to leave the meeting facility prior to commencement of discussion of that agenda item.

K. Support Staff. The planning staff shall perform the following roles in its work with the planning 
commission:

1. Provide the initial record that includes the standards of review, relevant municipal code and 
comprehensive plan provisions and provisions of other permitting agencies. The staff report shall 
include findings of fact and conclusions of law based on evidence in the record; and

2. Provide technical information and research, prepare documents and maintain records. This 
includes drafting transmittal memos, preparing alternative findings and conclusions when 
appropriate, and obtaining legal opinions from the city attorney; and

3. Respond to questions and discussion of procedures; and

4. Assist the commission in articulating their collective will; and
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5. Provide upon request formal opinions or recommendations from the city attorney, city engineer, 
public works director or the director of planning and community development on any matter that is 
pending before the planning commission; and

6. Arrange for the provision of city email accounts to commission members and related training on the 
use of email accounts, including personal computer privacy expectations while serving on the 
commission.

2.14.030 Hearing examiner.
A. Policy. The conduct of public hearings in quasi-judicial matters generally involves disputed issues. It is 
in the best interest of the residents of the city to create officers designated in this chapter as “hearing 
examiners,” whose duties shall be judicial in nature. Whenever any ordinance of the city requires a 
public hearing to be conducted by the hearing examiner, the hearing shall be conducted in accordance 
with the procedures established in Chapter 2.16 BIMC.

B. Qualifications – Appointment – Term – Removal. Each hearing examiner shall be appointed by the city 
manager, confirmed by the city council, and shall serve for a term of two years. As required by WAC 
242-02-040, each appointed hearing examiner shall be someone who has a demonstrated knowledge of 
land use planning and law and shall meet any additional qualifications specified by city council 
resolution. The appointed hearing examiner shall be removed only (1) upon conviction of a gross 
misdemeanor or felony, (2) because of physical or mental disability rendering the hearing examiner 
incapable of performing the duties of the office, (3) upon conviction of a violation of subsection D of this 
section, or (4) upon conviction of a violation of Chapter 42.23 RCW, the violation of which shall 
constitute a misdemeanor under this code.

C. Hearing Examiner Responsibilities and Duties.1

1. The hearing examiner is responsible for conducting hearings on and adjudicating quasi-judicial 
cases involving a variety of complex land use and regulatory compliance issues, and other issues 
which the city council may designate to the hearing examiner by ordinance or resolution. The 
hearing examiner shall issue decisions or recommendations based on relevant ordinances, 
regulations, policies, statutes, and other authorities.

2. Duties. In addition to any other duty established by ordinance or resolution, the hearing 
examiner:

a. Supervises and evaluates the work of employees as required;

b. Develops procedural rules rules of procedure for the scheduling and conduct of hearings and 
related matters, which shall be adopted by the city council by resolution. Such rules of 
procedure may be amended from time to time by resolution of the city council, Such rules shall 
and will be published on the City’s website and available from the office of the city clerk upon 
request;

c. Reviews properties that are the subject of hearings to become familiar with the terrain and 
relationships to other properties;

d. Receives and examines hearing related documents, and reviews case files, city codes and 
policies, environmental impact statements, plot plans and topographical maps;
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e. Evaluates testimony and evidence, prepares records, enters final written findings, and 
imposes conditions to conform projects to city ordinances and land use policies;

f. Maintains knowledge of current relevant state and city land use laws, policies and related 
state and federal court decisions;

g. Prepares reports and correspondence to the city manager, city council, and planning 
commission as requested;

h. Prepares and submits annual written reports to the city manager and city council, including 
how many hearings have been conducted, the final outcome of hearings, the time required to 
issue decisions and the cost of hearings;

i. Meets with the city manager, city council, planning commission and staff as requested, to 
identify conflicts in the code; and

j. When necessary, recommends candidates for pro tem hearing examiner, for approval by the 
city manager.

D. Noninterference in Performance of Duties. No person shall attempt to influence the hearing examiner 
in the performance of duties. The hearing examiner shall not discuss the merits of any case considered 
by the hearing examiner until all city review and court appeals have been concluded and a final decision 
has been rendered. Any violation of this provision shall be deemed a misdemeanor and may be 
punished pursuant to Chapter 1.24 BIMC.

E. Legal Counsel for Hearing Examiner. General legal advice to the hearing examiner will be provided by 
the city attorney, except that in a contested case where the city will be represented by the city attorney, 
the mayor may appoint independent counsel to render legal advice to the hearing examiner, the cost of 
which shall be borne by the city.

F. Disqualification of Hearing Examiner.

1. The hearing examiner on his or her own initiative may enter an order of disqualification in the 
event of personal bias or prejudice or to preserve the appearance of fairness.

2. Prior to any hearing on a matter, a party may file an affidavit, which is a sworn statement in 
writing and under oath, stating that such party cannot have a fair and impartial hearing by reason of 
the hearing examiner’s personal bias or prejudice. The hearing examiner shall rule on the affidavit 
prior to making other ruling and prior to the hearing. No party shall be permitted to file more than 
one such affidavit under this section in regard to any one proceeding. (Ord. 2011-23 § 1, 2011; Ord. 
2011-02 § 2 (Exh. A), 2011)
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2.16.010 Land use procedures summary table.

Table 2.16.010-1: Summary Table of Land Use Procedures 

R = Review and Recommendation, (R) = Optional Review, D = Decision, A = Appeal, P = Public Hearing, 
(P) = Optional Public Hearing

DRB Planning 
Comm.

Director Hearing 
Examiner

City Council Courts

Administrative Approvals

Clearing Permit
Tree 
Removal/Vegetation 
Maintenance Permit

D A

Conversion Option 
Harvest Plan Permit

D A

Minor Conditional 
Use

(R) (R) D A

Minor Variance (R) D A

Agricultural 
Conditional Use

D A

Large Lot 
Subdivisions    
(Prelim)

R R D A

(Final) D A

Minor Shoreline 
Variance [1]

(R) D A A [2]

Minor Shoreline 
Conditional Use [1]

(R) D A A [2]

Public Works 
Administrative 
Decisions

D A

SEPA 
Determinations

D A

Shoreline 
Substantial 
Development 
Exemption [1]

D A

Shoreline 
Substantial 
Development [1]

(R) D A A [2]
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R = Review and Recommendation, (R) = Optional Review, D = Decision, A = Appeal, P = Public Hearing, 
(P) = Optional Public Hearing

DRB Planning 
Comm.

Director Hearing 
Examiner

City Council Courts

Short Subdivisions    
(Prelim)

(R) (R) D A

(Final) D A A

Sign Permits D A

Minor Site Plan and 
Design Review

(R) (R) D A

Major Site Plan and 
Design Review 

R R D A

Critical Area Permit 
– Major and Minor

D A

All other administrative decisions: This includes agricultural retail plans, boundary line adjustments (See 
BIMC 2.16.090), building and other construction permits, building administrative decisions, clearing 
permits, BIMC interpretations, vegetation management permit, extension of construction noise hours 
(See BIMC 16.16.025), and any other administrative land use decision authorized by this code to be 
made by the director.

Quasi-Judicial Decisions by the Hearing Examiner

Conditional Use 
Permits 

R R R D/P A

Variances (R) R D/P A

Reasonable Use 
Exception (See BIMC 
16.20.080)

(R) R D/P A

Major Shoreline 
Variances [1]

(R) R D/P A [2]

Major Shoreline 
Conditional Use 
Permits [1]

R R R D/P A [2]

Long Subdivisions    
(Prelim)

R R R D A

Quasi-Judicial Decisions by City Council

Long Subdivisions    
(Final)

R D A

Site-Specific 
Rezones

(R) R R/P D A
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R = Review and Recommendation, (R) = Optional Review, D = Decision, A = Appeal, P = Public Hearing, 
(P) = Optional Public Hearing

DRB Planning 
Comm.

Director Hearing 
Examiner

City Council Courts

Consolidated Project Review

See BIMC 2.16.170

Legislative Approvals

Adoption or 
Amendment of 
Development 
Regulations

R/P R D (P) A

Comprehensive Plan 
Amendments 

R/P R D (P) A

Legislative Area-
Wide Rezones

R/P R D (P) A

Special Area Plans R/P R D (P) A
[1]    City decisions on shoreline variances, shoreline substantial development permits, and shoreline 
conditional use permits must be reviewed by the Washington Department of Ecology pursuant to WAC 
173-27-130 and RCW 90.58.140(10). The Department of Ecology may approve, approve with conditions, 
or deny the application.
[2]    The hearing examiner’s decision is forwarded to the Department of Ecology (DOE) for decision. The 
DOE decision is then appealable to the Shoreline Hearings Board. (See BIMC 2.16.165.I.)
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2.16.020 General provisions.

2.16.020.M. Notice Requirements.

1. Land Use Notice Summary Table.
Table 2.16.020-1 Land Use Notice Summary Table [1]

Mail, Fax, 
E-mail, or 
Other to 
Applicant

Mail, Fax, or 
E-mail to 
Depts., 
Public, and 
Others

Publishing 
in 
Newspaper

Posting 
Notice at 
Official 
Locations

Posting 
Sign on the 
Property

Notice of Complete Application X

Notice of Application and Public 
Comment Period* X X X X

Notice of Public Hearing X X X X X

Notice of Decision and Appeal Period X X **
[1] Additional noticing may be required by other Titles of the BIMC.
*    May be combined with SEPA notice.
**   Notice only goes to parties that commented during the public comment period and any agencies 
with jurisdiction; if the application includes SEPA, notice of decision goes to SEPA agencies also.

2. Types of Notifications for Land Use Decisions. All applications, except those exempted in 
subsection M.2 of this section, require the following notifications:

a. Notice of complete application; and

b. Notice of application and public comment period*; and

c. Notice of public hearing, if a public hearing is required; and

d. Notice of decision and appeal period.

*    If the optional process is used pursuant to subsection M.8 of this section, this will include SEPA 
comment period.

2. 3. Exemptions from Public Notice Requirements on Land Use Decisions. The following land use 
applications do not require a notice of application and public comment period or notice of decision:

a. A building permit or other construction permit, unless a notice of intent to construct in 
geologically hazardous areas is required under BIMC 16.20.140.

b. An administrative decision that is categorically exempt under SEPA (Chapter 43.21C RCW), 
unless the permit application procedures require a public comment period or public hearing. 
Flexible lot design short or long plats are not exempt from notice requirements.

3. 4. Notice of Complete Land Use Decision Application.
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a. Within 28 days after receiving a land use permit application, the department director shall 
either mail, fax, or otherwise provide to the applicant a written determination, stating either 
that the application is complete or that the application is incomplete and what is necessary to 
make the application complete. If the application is determined to be incomplete, the 
department director will request additional information in writing.

b. Within 14 days after an applicant has submitted all additional information identified by the 
department director as being necessary for a complete application, the department director 
shall notify the applicant whether the application is complete or what additional information is 
necessary.

c. If the department director does not provide a written determination as to whether the 
application is complete within the 28 days, the application shall be deemed complete as of the 
twenty-eighth day.

4. 5. Notice of Application and Public Comment Period.

a. Time of Notice. Within 14 days of a notice of complete application, the department director 
shall issue a notice of application for any land use application except for those applications that 
are exempted pursuant to subsection M.3 of this section. The notice of application shall 
provide a minimum comment period of 21 days. However, for projects requiring review under 
the State Environmental Policy Act (SEPA), the notice of application shall provide a minimum 
comment period of 14 days; the SEPA threshold determination shall not be issued prior to the 
expiration of the notice of application comment period.

b. Method of Notice. The notice of application shall be provided to the public and other 
government agencies with jurisdiction over some aspect of the application by the following 
means:

i. Distributing written notice to property owners at addresses listed on the property tax 
records of Kitsap County within 500 feet of any boundary of the subject property and 
including any property within 500 feet of any contiguous property in the applicant’s 
ownership;

ii. Posting notice in the official posting places of the city, including the city website;

iii. Publishing notice in the official newspaper of the city;

iv. Posting the subject property in a manner prescribed by the city; and

v. Distributing notices to government agencies.

c. Notice of Application Contents. The content of the notice shall comply with the requirements 
of state law and shall contain that information set forth in the administrative manual.

d. Transportation Notice. If the application is for a short subdivision or a large lot subdivision 
that is adjacent to the right-of-way of a state highway or within two miles of the boundary of a 
state or municipal airport, not later than 10 days after the short subdivision application is filed, 
the director shall provide a notice of the application, including a legal description and location 
map, to the State Secretary of Transportation. The Department of Transportation shall, within 
15 days after receiving the notice, submit a statement to the director who furnished the notice, 
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including any information that the Department of Transportation deems to be relevant about 
the effect of the proposed short subdivision or large lot subdivision upon the legal access to the 
state highway, the traffic carrying capacity of the state highway and the safety of the users of 
the state highway. If comments are not received within 15 days, the director may extend the 
comment period by an additional 15 days to allow for Department of Transportation 
comments.

5. 6. Notice of Public Hearing. Notice for an application requiring a public hearing shall be provided 
in the following manner:

a. Time of Notice. The hearing examiner shall provide notice of the public hearing at least 15 
days prior to the hearing or as otherwise provided by law.

b. Method of Notice. The hearing examiner shall provide notice of an appeal hearing as 
provided in this subsection M.6.b and shall provide public notice for any other public hearing 
by:

i. Posting notice in the official posting places of the city, including the city website; and

ii. Publishing notice in the official newspaper of the city at least 14 days prior to the hearing
or as otherwise provided by law; and

iii. Distributing notice to the applicant and appellant, if applicable; and

iv. Distributing written notice to property owners at addresses listed on the property tax 
records of Kitsap County within 500 feet of any boundary of the subject property and 
including any property within 500 feet of any contiguous property in the applicant’s 
ownership; and

v. Distributing notice to any person who has submitted a written request for notice of the 
hearing; and

vi. Posting the subject property in a manner prescribed by the city.

c. Public Hearing Notice Contents. The content of the notice shall comply with the 
requirements of state law and shall contain that information set forth in the administrative 
manual.

6. 7. Notice of Land Use Decision and Appeal Period. A notice of decision shall be issued upon a final 
decision on a land use application. The decision-maker shall distribute the notice of decision to the 
applicant, the applicable department director and any persons requesting notice or submitting 
comments on the application prior to the decision. Notice of decision shall include:

a. A statement indicating that the application is approved, approved with conditions, denied, or 
remanded; and

b. A statement of any conditions included as part of a decision for approval or approval with 
conditions; and

c. A statement of facts upon which the decision, including any conditions, is based and the 
conclusions of law derived from those facts; and
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d. The SEPA threshold determination and mitigation conditions as specified in Chapter 16.04 
BIMC, if applicable; and

e. Procedures for appeal under subsection R of this section if applicable.

7. 8. Combining Public Notices on Land Use Applications. If a land use application is subject to 
environmental review under Chapter 16.04 BIMC (Chapter 43.21C RCW) and requires a SEPA 
threshold determination, the SEPA public notice and notice of SEPA public comment period, if any, 
shall be combined with other land use application notices when possible. A combined notice shall 
include a statement that a single comment letter may be submitted to the SEPA official, addressing 
impacts as well as other issues subject to review under the decision criteria for the land use 
application.

8. 9. Notice Required for Legislative Review Procedures. Unless subsection M.10 or 11 of this 
section requires otherwise, notice of the date, time and place of any scheduled hearing shall be 
provided to the public by the following means:

a. Publishing notice in the official newspaper of the city at least 10 calendar days prior to the 
public hearing.

b. Posting notice in the official posting places of the city.

9. 10. Notice Required for Adoption and Amendment of Land Use Regulations.

a. The city shall give notice of the public hearing in a way that is reasonably calculated to 
provide notice to property owners and other affected and interested individuals, tribes, 
government agencies, businesses, and organizations. Examples of reasonable notice include:

i. Posting the property for site-specific proposals;

ii. Publishing notice in the official newspaper of the city;

iii. Notifying public or private groups who have notified the city of an interest in a certain 
proposal or in the type of proposal being considered.

b. Notice of the public hearing shall state when the public may submit written comments on 
the proposed development regulation; provided, that the public shall be given at least 10 days
prior to the scheduled public hearing to submit written comments to the city.

c. Errors in exact compliance with this chapter shall not render the development regulation 
invalid if the spirit of the procedures established by this chapter is observed.

10. 11. Notice Required for Special Area Plan Process. The interdepartmental staff team described 
in BIMC 2.16.210.D shall provide notice to the public of the initial public meeting by (a) mailing 
notice, by regular mail, at least 10 days prior to the date of the meeting, to all interested persons 
and groups identified by the interdepartmental staff team, and to all persons requesting such 
notice; and (b) publishing notice in the city’s official newspaper at least 10 days prior to the date of 
the meeting.
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2.16.020.R. Appeals.

1. Appeal of an Administrative Review Decision.

a. Applicability. All administrative decisions, departmental rulings and interpretations made in 
accordance with administrative review procedures of BIMC 2.16.030 and administrative 
decisions made under BIMC 1.26.070 may be appealed to a hearing examiner. Administrative 
decisions of the public works director and decisions on sign permits may not be appealed to the 
hearing examiner.

b. SEPA Appeals. Appeals of decisions made in accordance with Chapter 16.04 BIMC, the city’s 
SEPA rules, shall be made according to the procedures in that chapter. Where the appeal 
concerns a substantive approval, denial, or conditional approval of a development application 
based on a SEPA determination (a “substantive SEPA appeal”), the appeal hearing shall be 
pursuant to subsection R.1.i of this section. Where the appeal concerns a threshold 
determination regarding the applicability of SEPA or the level of SEPA review required (a 
“procedural SEPA appeal”), the appeal shall also be pursuant to subsection R.1.i of this section, 
but, if heard on the same date, the procedural SEPA appeal shall be heard first and the record 
of the proceeding closed before the substantive appeals are heard.

c. Rules. The rules of procedure adopted under BIMC 2.14.030.C.2.b. shall address appeal 
hearings before the hearing examiner. Any Such rules of procedure for appeal hearings 
adopted by the hearing examiner shall will be kept published on the City’s website and 
available from on file with the office of the city clerk and shall be provided to any person filing 
an appeal upon request.

d. Timing. An appeal of an administrative decision shall be filed with the city clerk within 14 
days of the date of the decision. This provision applies when the application (i) is exempt from 
SEPA or (ii) is subject to SEPA and uses the “optional process.” An appeal of an administrative 
decision shall be filed with the city clerk within 21 days of the date of decision when the project 
is subject to SEPA and requires a SEPA threshold determination public comment period 
pursuant to WAC 197-11-340.

e. Written Appeal Required. All appeals shall be filed in writing with the city clerk, shall identify 
the decision appealed and the date of the decision, and shall contain a summary of the grounds 
for the appeal.

f. Content of Appeal. Appeal hearings shall be limited to the issues specified in the written 
appeal.

g. Hearing Date. Following receipt of a notice of appeal and payment of the appropriate fee, a 
public hearing shall be set by the hearing examiner.

h. Related Documents. All written comments and related documents received prior to the 
appeal hearing shall be transmitted to the hearing examiner no later than the hearing date. In 
the case of complex or controversial appeals, the city may require that some or all materials be 
submitted two or more days in advance of the hearing date.

i. Appeal Hearing. As stated in RCW 43.21C.075, because a major purpose of SEPA is to combine 
environmental considerations with public decisions, any appeal brought under this section shall 
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be linked to a specific governmental action. The State Environmental Policy Act provides a basis 
for challenging whether governmental action is in compliance with the substantive and 
procedural provisions of this chapter. The State Environmental Policy Act is not intended to 
create a cause of action unrelated to a specific governmental action. The appeal shall be heard 
in accordance with RCW 43.21C.075. The appeal shall be held at an open record public hearing. 
Participation in an appeal hearing is limited to the applicant, the applicant’s representative, the 
appellant, the appellant’s representative, appropriate city staff and consultants, any witnesses 
called by each and any nonparty who submitted written comments during the public comment 
period if the hearing examiner determines that the testimony will be relevant to the issue on 
appeal and nonrepetitive of the testimony of other witnesses.

i. In a SEPA procedural appeal, the procedural determination by the city’s SEPA official shall 
carry substantial weight.

ii. In an appeal of a substantive decision made by the city, the criteria shall be whether (A) 
the proceedings were materially affected by failure to comply with adopted procedures, or 
(B) the decision is inconsistent with the BIMC criteria for that type of approval, or (C) the 
evidence in the record was not adequate to support the decision.

iii. In an appeal on the substance of a SEPA determination, or substantive conditions 
attached to an approval through the SEPA review process, the determination by the city’s 
SEPA official shall carry substantial weight.

j. Continuation of Hearing. A hearing may be continued to a date certain without additional 
notice.

k. Decision. Upon completion of the appeal hearing, the hearing examiner shall (i) affirm the 
decision, (ii) reverse the decision, (iii) affirm the decision with conditions, or (iv) remand the 
decision to the department director for further consideration of identified issues. The decision 
of the director shall be accorded substantial weight by the hearing examiner. The hearing 
examiner may include conditions as part of a decision granting or granting with conditions an 
appeal to ensure conformance with BIMC, the city’s comprehensive plan and other applicable 
laws or regulations.

l. Timing of Written Decision. The hearing examiner shall issue a written decision on the appeal 
within 20 working days after completion of the public hearing unless the appellant and the 
hearing examiner have consented to an extension of time. The written decision shall include (i) 
the decision of the hearing examiner granting or denying the appeal in whole or in part; (ii) any 
conditions included as part of the decision on the appeal; (iii) findings of facts upon which the 
decision, including any conditions, is based and the conclusions of law derived from those facts; 
and (iv) a statement of the right of a person with standing to appeal the decision of the hearing 
examiner in accordance with Chapter 36.70C RCW.

m. Distribution. The hearing examiner or designee body shall provide a copy of the written 
decision to the applicant, the appellant, the applicable department director, and any person 
requesting the written decision or who submitted substantive comments on the application 
prior to the decision.
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2. Appeal of a Decision of the Hearing Examiner. The decision of the hearing examiner shall be final 
unless, within 21 days after issuance of a decision, a person with standing appeals the decision in 
accordance with Chapter 36.70C RCW or its successor.

3. Appeal of a City Council Decision on a Quasi-Judicial Matter. The decision of the city council shall 
be final unless, within 21 days after issuance of a decision, a person with standing appeals the 
decision in accordance with Chapter 36.70C RCW or its successor.

4. Appeals of a City Council Decision on a Legislative Matter. Appeal of a city council decision on a 
development regulation, area-wide rezone and comprehensive plan amendment is governed by 
state law.

2.16.030 Administrative review – In general.
A. Purpose. The purpose of this section is to establish procedures for administrative decision-making on 
land use applications. These provisions apply when BIMC does not describe more detailed 
administrative procedures for a specific type of application, and also supplement those more specific 
administrative procedures where they exist. If there is an inconsistency between these general 
administrative provisions and more detailed administrative provisions for a specific type of application 
elsewhere in the BIMC, the more specific provisions shall govern.

B. Applicability. This section applies generally each time a provision of the BIMC authorizes 
administrative review of a land use application. Permit specific review requirements are in relevant 
subsections., except site plan and design review (which is covered under BIMC 2.16.040), including those 
administrative approvals described in Chapter 16.12 BIMC, with the exception of shoreline substantial 
development permit applications, shoreline conditional use permit applications, and shoreline variance 
applications, which must go to the Washington Department of Ecology pursuant to WAC 173-27-130 and 
RCW 90.58.140(10) for a 21-day appeal period. The specific types of applications subject to 
administrative review are listed in the table in BIMC 2.16.010. When an application requires both an 
administrative approval under BIMC Title 17 or Title 18 and also a shoreline jurisdiction approval under 
Chapter 16.12 BIMC, those approvals may be processed simultaneously.

C. Public Comment. Any person may comment on a proposed application by submitting written 
comments prior to the end of the notice of application 21-day comment period (except for those 
applications for which no notice is required under BIMC 2.16.020.M).

D. Decision Procedures.

1. Criteria for Decision. In making the decision, the department director shall consider the 
applicable decision criteria of this code, all other applicable law, and any necessary documents 
and approvals. When no other criteria are specified, the director shall apply the following criteria:

a. The application must comply with all applicable requirements of the BIMC as well as state 
and federal law.

b. The application is consistent with the adopted comprehensive plan, and specifically with 
the character or intended character of the area in which the property is located, as described 
in the comprehensive plan.
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2. Environmental Review. For a land use application subject to Chapter 43.21C RCW and Chapter 
16.04 BIMC, a SEPA threshold determination may be issued simultaneously with the final decision 
of the land use application.

3. Planning Commission Recommendation. When written public comments are received during 
the public comment period concerning the effect of the land use application on the 
comprehensive plan, shoreline master program or matters not addressed by specific provisions of 
this code, the director may request the planning commission to review an application and make a 
written recommendation prior to the director making a decision. The planning commission will 
consider the land use application at a public meeting. The planning commission shall recommend 
approval, approval with conditions or denial of an application. In making a recommendation, the 
planning commission shall consider the applicable decision criteria of this code, all other 
applicable law, and any necessary documents and approvals. If the applicable criteria are not met, 
the planning commission shall recommend the proposal be modified or denied. A planning 
commission recommendation is not a final decision and therefore there is no appeal of the 
recommendation. The planning commission’s written recommendation and other documents 
upon which its decision is based shall be immediately transmitted to the director.

E. Single Report.

1. The department director shall prepare a single consolidated report setting forth all the 
recommendations and decisions made on the application as of the date of the report.

2. The report shall state any mitigation required or proposed under the development regulations 
or as required through SEPA, Chapter 43.21C RCW. The report shall include the SEPA 
determination if a determination has not previously been issued.

3. If an administrative shoreline master program permit is required for the project pursuant to 
Chapter 16.12 BIMC, the report shall address the requirements of that chapter.

F. Department Director Decision. The department director may approve, approve with conditions, or 
deny the application based on the decision criteria, findings of fact, recommendations of the planning 
commission and design review board as applicable, and any necessary documents and approvals.

G. Corrections or Clarification. The department director may amend the decision at any time to correct 
clerical errors clearly identifiable from the public record. Such a correction does not affect any time limit 
provided for in this chapter. The department director may clarify a statement in the written decision at 
any time as long as the clarification does not materially alter the decision.

H. Effect of Decision. The decision of the department director is the final decision of the city, subject to 
the appeal provisions in BIMC 2.16.020.R.

I. Revocation of Administrative Approvals. An administrative approval may be revoked by the director 
upon the finding of any one or more of the following:

1. That the approval was obtained by deception, fraud or other intentional or misleading 
representation; or

2. That the use for which approval was granted has been changed; or
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3. In the case of minor conditional use permits, that the use has at any time been discontinued for 
a year or more; or

4. That the permit granted is being exercised contrary to the terms or conditions of such approval 
or in violation of the code; or

5. That the use for which the approval was granted was so exercised as to be detrimental to the 
public health or safety.
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2.16.060 Minor variance.
A. Purpose. Variances are the mechanism by which the city may grant relief from the provisions of the 
zoning ordinance or the City of Bainbridge Island engineering and development standards where 
practical difficulty renders compliance with certain provisions of the code an unnecessary hardship, 
where the hardship is a result of the physical characteristics of the subject property and where the 
purpose of the comprehensive plan is fulfilled. A variance is authorized only for lot coverage, size of 
setbacks and/or technical engineering standards. Variances are not authorized for changes in density 
requirements, building or structure height requirements, open space requirements, or expanding a use 
otherwise prohibited.

B. Applicability.

1. A variance is authorized only for lot coverage, size of structure, or size of setbacks. Variances are 
not authorized for changes in density requirements, building or structure height requirements, 
open space requirements, or expanding a use otherwise prohibited.

1 2.The minor variance process may be used for minor deviations from zoning standards in BIMC 
Title 18 as determined by the director. Minor projects should be limited to: (a) projects that are 
exempt from review under the State Environmental Policy Act (SEPA), or (b) proposals for less than 
a 25 percent encroachment in required yards, or (c) proposals of for less than a 25 percent increase 
in lot coverage, or (d) proposals related to single-family residences on an existing lot. All other 
variances shall be processed using the procedures set forth in BIMC 2.16.120.

2 3. This process may also be used for minor variation(s) from the engineering requirements of the 
adopted city of Bainbridge Island engineering and development standards if the requested variation 
will further the purposes of the BIMC and is approved by the department director, after 
recommendation by the city engineer and/or the fire marshal.

3 4. For projects participating in a housing design demonstration project pursuant to BIMC 
2.16.020.S, design guidelines may be varied if the applicant can demonstrate that deviation from 
the guidelines will facilitate meeting goals of the housing design demonstration program.

4 5. This procedure is not available to obtain variances from subdivision standards in BIMC Title 17 
or to obtain variances from BIMC Title 18 zoning standards cross-referenced in BIMC Title 17 as part 
of a short subdivision, long subdivision, or large lot subdivision approval or amendment process, 
except for those engineering standards covered by subsection B.2 of this section.

5 6. This procedure is not available to allow the siting for an accessory dwelling unit where it would 
not otherwise be permitted.

6 7. A variance shall not be granted solely because of the presence of nonconformities in the vicinity 
of the subject site.

7 8. The provisions of this section shall supplement those of BIMC 2.16.020 and 2.16.030. In the 
event of a conflict between the provisions of BIMC 2.16.020 or 2.16.030 and this section, the 
provisions of this section shall govern.

C. Procedures. Minor variances shall be approved through the general administrative review procedures 
described in BIMC 2.16.030 except as described below. Application materials for minor variances can be 
found in the administrative manual.
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D. Decision Criteria.

1. A minor variance may be approved or approved with conditions if:

a. The granting of the variance will not be materially detrimental to the public welfare or 
injurious to the property or improvements in the vicinity and zone in which the property is 
located; and

b. The variance is requested because of special circumstances related to the size, shape, 
topography, trees, groundcover, location or surroundings of the subject property, or factors 
necessary for the successful installation of a solar energy system such as a particular 
orientation of a building for the purposes of providing solar access; and

c. The need for a variance has not arisen from previous actions taken or proposed by the 
applicant; and

d. The variance is necessary for the preservation and enjoyment of a substantial property right 
possessed by other property in the same vicinity and zone, but that is denied to the property in 
question because of special circumstances on the property in question, and will not constitute 
a grant of special privilege inconsistent with the limitations upon uses of other properties in the 
vicinity in which the property is located; and

e. The variance is consistent with all other provisions of this code, except those provisions that 
are subject to the variance, and is in accord with the comprehensive plan.

2. A variance may be approved with conditions. If no reasonable conditions can be imposed that 
ensure the application meets the decision criteria in subsection D.1 of this section, then the 
application shall be denied.
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E. Conversion to Major Variance. If a minor variance application has received written public comments 
during the notice of application comment period concerning the effect on the land use application of the 
comprehensive plan, shoreline master program or matters not addressed by specific provisions of the 
BIMC, the director may determine that the application be processed as a major variance. (Ord. 2011-02 
§ 2 (Exh. A), 2011)
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2.16.100 Quasi-judicial review by hearing examiner – In general.

A. Purpose. The purpose of this section is to describe those general procedures that apply whenever 
state law or the BIMC require a public hearing before a hearing examiner and a recommendation or 
decision by the hearing examiner.

B. Applicability. This section applies each time a provision of this code authorizes a recommendation or a 
final decision by the hearing examiner. The specific types of applications subject to review by the 
hearing examiner are listed in the table in BIMC 2.16.010. The provisions of this section are 
supplemented by more detailed provisions in BIMC 2.16.110, 2.16.120, 2.16.160, 2.16.165, and/or 
16.20.080.

C. Procedures.

1. SEPA Environmental Review. For a land use application subject to Chapter 43.21C RCW and 
Chapter 16.04 BIMC, the SEPA threshold determination shall be issued and any required public 
comment period shall be completed prior to a public hearing.

2. Planning Commission Review and Recommendation. When written public comments are received 
during the public comment period concerning the effect of the land use application on the 
comprehensive plan, the shoreline master program, or matters not addressed by specific provisions 
of this code, the director or the hearing examiner may request planning commission review and 
recommendation pursuant to the procedures in BIMC 2.14.020.G prior to the final decision.

3. Single Report.

a. The director shall prepare a single consolidated report setting forth all the recommendations 
and decisions made on the application as of the date of the report.

b. The report shall state any mitigation required or proposed under the development 
regulations or as required by SEPA, Chapter 43.21C RCW, and shall include the SEPA 
determination if a determination has not previously been issued.

c. If a shoreline master program permit is required for the project pursuant to Chapter 16.12 
BIMC, the report shall address the requirements of that section.

d. The director’s report shall be presented to the hearing examiner at the public hearing.

4. Public Hearing. The hearing examiner shall hold a public hearing prior to issuing a decision. The 
purpose of the public hearing is to review a proposed project for consistency with the BIMC, 
appropriate elements of the comprehensive plan and all other applicable law, and to provide an 
opportunity for the public to comment on the project and its compliance with the municipal code, 
the comprehensive plan and all other applicable law. The hearing examiner shall maintain a record 
of the exhibits presented and a recording of the testimony and arguments presented, which shall be 
kept by the city clerk. Any rules of procedure for hearings adopted by the City Council hearing 
examiner shall will be published on the City’s website and available from kept on file with the office 
of the city clerk upon request. A hearing may be continued to a date certain without additional 
notice.
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5. Participation in the Public Hearing. Any person may participate in the public hearing. The hearing 
examiner has discretion to limit testimony to relevant, nonrepetitive comments and to set time 
limits.

6. Hearing Examiner Action.

a. The hearing examiner may approve, approve with conditions, deny, or remand an 
application.

b. In making a decision, the hearing examiner shall consider the applicable decision criteria of 
this code, all other applicable laws, recommendations of the planning commission and design 
review board, testimony presented at the hearing, and any necessary documents and 
approvals. In the case of decisions involving properties subject to the shoreline jurisdiction of 
Chapter 16.12 BIMC, the hearing examiner shall also consider consistency with the 
requirements of the shoreline master program.

c. The hearing examiner shall issue a written decision in accordance with BIMC 2.16.020.M.7, 
within 10 working days of the public hearing, unless a longer period is agreed upon by the 
hearing examiner and the applicant or appellant. If the hearing examiner and the applicant or 
appellant agree on a longer period for issuance of the written decision, the examiner shall 
provide notice of the extension to the applicant or appellant, the city, and any person who 
testified at the hearing or submitted written testimony for consideration at the hearing.

d. The hearing examiner shall file the decision with the city clerk’s office.

7. Motion for Reconsideration. The rules of procedure adopted under BIMC 2.14.030.C.2.b. shall 
allow a party of record to file, within a reasonable period of time specified by such rules, a motion 
for reconsideration of a recommendation or decision issued by the hearing examiner. A motion for 
reconsideration may be filed to correct substantive errors. Such motion shall be filed in writing 10 
days from the date the hearing examiner’s decision was filed. The motion shall be decided on the 
record unless, at the hearing examiner’s discretion, further public hearing is necessary. If a timely 
and appropriate request for reconsideration is filed, the appeal period shall begin from the date the 
decision on the reconsideration is issued.

8. Corrections or Clarification. The hearing examiner at any time may amend the decision to correct 
clerical errors clearly identifiable from the public record. Such correction does not affect any time 
limit provided for in this chapter. The hearing examiner may clarify a statement in the written 
decision as long as the clarification does not materially alter the decision.

9. Effect of Decision.

a. On matters that do not involve shoreline conditional uses or shoreline variances, the decision 
of the hearing examiner is the final decision of the city, subject to the appeal provisions in BIMC 
2.16.020.R.2.

b. Pursuant to RCW 90.58.140(10) and WAC 173-27-130, final decisions involving shoreline 
conditional use permits and shoreline variances are made by the Washington State Department 
of Ecology. For these types of applications, the hearing examiner’s decision is a 
recommendation subject to approval, approval with conditions, or denial by that department.
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10. Revocation of Quasi-judicial Approvals. An approval or permit granted by the hearing examiner 
may be revoked by the hearing examiner following the procedures in this section upon the finding 
of any one or more of the following:

a. That the approval was obtained by deception, fraud or other intentional or misleading 
representation; or

b. That the use for which approval was granted has been changed; or

c. In the case of major conditional use permits, that the use has at any time been discontinued 
for a year or more; or

d. That the permit granted is being exercised contrary to the terms or conditions of such 
approval or in violation of the BIMC; or

e. That the use for which the approval was granted was so exercised as to be detrimental to the 
public health or safety. (Ord. 2011-21 § 4, 2011: Ord. 2011-02 § 2 (Exh. A), 2011)

2.16.165 Shoreline master program administration.

E. Statement of Exemption from Shoreline Substantial Development Permit.

1. Purpose and Applicability. Certain development activities identified in WAC 173-27-040 are 
exempt from the requirement to secure a shoreline substantial development permit; however, a 
shoreline variance or shoreline conditional use permit may still be required. State law requires that 
exemptions be construed narrowly. Exemption from substantial development permit procedures 
does not constitute exemption from compliance with the policies and use regulations of the SMA 
(Chapter 90.58 RCW), the provisions of the master program, or applicable city, state or federal 
permit requirements. Applicants shall have the burden to demonstrate that the proposal complies 
with the requirements for the exemptions sought as described under WAC 173-27-040 or its 
successor. If any part of a proposed development is not eligible for exemption, then a substantial 
development permit is required for the entire proposed development project, pursuant to WAC 
173-27-040(d) or its successor.

2. Procedure.

a. In the case of an emergency, the administrator may waive this requirement and authorize 
the use or activity orally or in writing. If authorized orally, the applicant shall submit a required 
application as soon as possible.

b. The administrator shall decide requests for a statement of exemption based on WAC 173-27-
040 or its successor and the provisions of the Shoreline Management Act and the master 
program.

c. Before determining that a proposal is exempt, the administrator may conduct a site 
inspection to ensure that the proposal meets the exemption criteria.

d. Exempt developments and activities shall comply with the Shoreline Management Act and 
the master program. The administrator shall condition statements of exemption to ensure the 
exempt development or activity complies with the Shoreline Management Act and the master 
program.
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e. In the case of development subject to the policies and regulations of the master program, 
but exempt from the substantial development permit process, shoreline management 
requirements may be made conditions of the building permits and/or other permits and 
approvals. For example, the approval of a building permit for a single-family residence can be 
conditioned with provisions from the master program.

f. Whenever a development falls within the exemptions stated in WAC 173-27-040 or its 
successor, but is still subject to those permits listed in WAC 173-27-040 (as amended), a letter 
exempting the development from the substantial development permit requirements of Chapter 
90.58 RCW or its successor shall be given to the applicant and Department of Ecology.

3. Decision Criteria.

a. Exemptions shall be narrowly construed. When making the determination, the administrator 
shall grant a statement of exemption only when the development proposed is consistent with 
the following:

i. The applicable policies, guidelines, and regulations of the Shoreline Management Act of 
1971; Chapter 90.58 RCW, as amended; and Chapters 173-26 and 173-27 WAC or their 
successors;

ii. The goals, policies, objectives and regulations of the city of Bainbridge Island shoreline 
master program;

iii. The city of Bainbridge Island comprehensive plan and municipal code; all other applicable 
law; and any related documents and approvals.

4. Action of Administrator. The administrator may grant, deny, or conditionally approve the 
shoreline exemption request. The approval or conditional approval will become conditions of 
approval for any related development permit, and no development permit will be issued unless it is 
consistent with the statement of exemption. A copy of the city’s statement of exemption shall be 
filed with the Department of Ecology.

5. Application Time Frame. The approval for a shoreline exemption shall be the same as the 
expiration date of the development permit. All conditions of the approval for a shoreline exemption 
shall be included in the conditions of approval granted for the development permit.

6. Appeal. Any person aggrieved by the administrator’s determination on a shoreline exemption 
request may be appealed, except as stated below, using the applicable appeal provision of 
subsection I of this section. If a proposed development activity also requires approval through other 
permit procedures, any appeal of a shoreline exemption requires will be heard as part of that other 
process.

F. Shoreline Substantial Development Permit.

1. Purpose and Applicability. Substantial development is any development of which the total cost or 
fair market value exceeds $6,416 as established by WAC 173-27-040 (see city’s fee schedule) or any 
development which materially interferes with the normal public use of the waters or shorelines of 
the state, except those exempted developments set forth in subsection E of this section, consistent 
with WAC 173-27-040 or its successor.
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2. Procedure. Shoreline substantial development permits shall be approved through the general 
administrative review procedures described in BIMC 2.16.030 except as described below. 
Application materials for shoreline substantial development permits can be found in the 
Administrative Manual.

a. Public Comment. The city shall not make a decision on the permit until after the end of the 
comment period.

i. A 30-day public comment period shall be given for shoreline permits.

ii. The public comment period shall be 20 days for substantial development permits for a 
limited utility extension or for erosion control measures to protect a single-family residence 
and its appurtenant structures. (See shoreline master program definition of “limited utility 
extension,” Chapter 16.12 BIMC.)

iii. SEPA review shall be conducted as provided by Chapter 16.04 BIMC, Environmental 
Policy, or its successor. The required SEPA notices should be included with the shoreline 
notices when possible. The SEPA documents should be circulated with permit documents 
where possible.

3. Decision and Criteria. After the 30-day comment period has ended, the administrator shall issue a 
decision on the application.

a. The administrator may approve, approve with modifications, or deny any substantial 
development permit.

b. Decision Criteria.

i. In making the decision, the administrator shall grant a substantial development permit 
only when the development proposed is consistent with the following:

(A) The applicable policies, guidelines, and regulations of the Shoreline Management 
Act of 1971; Chapter 90.58 RCW, as amended; and Chapters 173-26 and 173-27 WAC 
or their successors;

(B) The goals, policies, objectives and regulations of the city of Bainbridge Island 
shoreline master program;

(C) The city of Bainbridge Island comprehensive plan and municipal code; all other 
applicable law; and any related documents and approvals.

ii. The administrator shall also consider whether the cumulative impact of additional past 
and future requests that reasonably may be made in accordance with the comprehensive 
plan, or similar planning document, for like actions in the area will result in substantial 
adverse effects on the shoreline environment and shoreline resources.

c. The applicant(s) shall have the burden of proving that a proposed development is consistent 
with the approval criteria and master program policies and regulations (WAC 90.58.140(7) or its 
successor).

d. The administrator may require additional information if necessary.
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e. The administrator shall issue a written decision which contains the following:

i. A statement indicating the application is approved, approved with modifications, or 
denied;

ii. A statement of any conditions included as part of an approval or approval with 
modifications;

iii. A statement of facts upon which the decision, including any conditions, is based, and the 
conclusions derived from those facts; and

iv. A statement of the right of any person to appeal the decision of the administrator 
pursuant to subsection I of this section.

f. The administrator may refer the application to the planning commission for review and 
recommendations prior to deciding the application. The application shall also be referred to the 
planning commission for a recommendation at the request of the applicant. The planning 
commission makes its recommendation following its review of the proposal, the environmental 
checklist, and the tentative threshold determination.

g. The permit, whether approved or denied, shall be in the form required by WAC 173-27-120 
or its successor.

4. Distribution/Notification of Administrative Decision.

a. The administrator shall mail the applicant the original of the completed permit form and the 
findings and conclusions.

b. All persons who submitted comments on the application during the comment period (see 
subsection F.2 of this section) and anyone else requesting notification in writing shall be 
notified in a timely manner of the decision and shall be mailed a copy of the decision. Pursuant 
to WAC 173-27-130, the decision shall be filed with the Washington State Department of 
Ecology and the Washington State Office of the Attorney General.

5. Application Time Frame.

a. Substantial Progress.

i. Substantial progress towards completion of a permitted activity shall be undertaken 
within two years after approval of the permit (WAC 173-27-090 or its successor). See 
definition of “substantial progress” in BIMC 16.12.080.

ii. The administrator may, with prior notice to parties of record and to Ecology, grant one 
extension of the two-year time period for substantial progress for up to one year based on 
reasonable factors which would justify the extension, including the inability to expeditiously 
obtain other governmental permits which are required prior to the commencement of 
construction (WAC 173-27-090 or its successor). The request for the extension must be filed 
with the administrator before the end of the time limit.

b. Five Year Permit Authorization.
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i. The authorization granted by an approved permit to construct any structure or conduct 
any use or activity shall terminate five years after the date the permit is approved by the 
city, except that the permit may be authorized for a lesser period of fixed duration.

ii. Where an approved permit authorizes construction, the use and maintenance of the 
structure or facility may continue after the five-year period, provided the structure was 
completed during the five-year time limit or any approved extension.

iii. Where an approved permit authorizes a use or activity which does not require a 
structure, such as mining or maintenance dredging, the use or activity shall cease at the end 
of the five-year limit or any extension as granted in subsection F.4.b.iv of this section.

iv. The administrator may, with prior notice to parties of record and to Ecology, grant one 
time extension of up to one year based on reasonable factors which would justify the 
extension. The request for the extension must be filed with the administrator before the 
end of the time limit.

c. The application time limits shall not include the time during which an activity was not 
actually pursued due to the pendency of reasonably related administrative appeals or litigation.

d. When a permit is conditioned, the conditions shall be satisfied prior to occupancy or use of a 
structure, or prior to commencement of a nonstructural activity, provided an alternative 
compliance limit may be specified in the permit.

e. Revisions to permits may be authorized after the original permit has expired under 
subsection F.5.b of this section, provided this procedure shall not be used to extend the original 
permit time requirements (WAC 173-27-060 or its successor).

6. Adjustments to Approved Shoreline Substantial Development Permits.

a. Minor adjustments to an approved shoreline substantial development permit may be made 
after review by the administrator. The applicant must submit detailed plans and text describing 
the proposed changes. If the administrator determines that the revisions proposed are within 
the scope and intent of the original permit, consistent with WAC 173-27-100 or its successor, 
the administrator may approve the revision as a minor adjustment.

b. A minor adjustment entails a revision that is within the scope and intent of the original 
permit, which means all of the following:

i. No additional over-water construction is involved, except that pier, dock, or float 
construction may be increased by 500 square feet or 10 percent, whichever is less;

ii. Ground area coverage and height is not increased more than 10 percent;

iii. Additional structures located landward and not within required buffer or setback areas 
do not exceed a total of 250 square feet;

iv. The revision does not authorize development to exceed height, setback, lot coverage, or 
any other requirement of the city of Bainbridge Island shoreline master program;
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v. Additional landscaping is consistent with conditions, if any, attached to the original permit 
and with the applicable master program provisions;

vi. The use authorized pursuant to the original permit is not changed; and

vii. No adverse, environmental impact will be caused by the project revision (WAC 173-27-
064(2)(a) through (g) as amended).

c. If the sum of the proposed revision and any previously approved revisions do not meet the 
criteria above, the revision shall be reviewed through a major adjustment process. This shall be 
processed in the same manner as a new shoreline substantial development permit application. 
If the adjustment involves a conditional use or shoreline variance which was conditioned by the 
Department of Ecology, the adjustment also must be reviewed and approved by Ecology (WAC 
173-27-064 or its successor).

d. A city or Ecology decision on a minor or major adjustment to the permit may be appealed 
within 21 days of such decision, in accordance with RCW 90.58.180 or its successor, and WAC 
173-27-064 or its successor.

e. Construction allowed by the revised permit that is not authorized under the original permit is 
undertaken at the applicant’s risk until the expiration of the appeals deadline.

7. Appeal. The decision of the administrator may be appealed to the hearing examiner following the 
procedures of subsection I of this section.

H. Shoreline Conditional Use Permits. Where a development includes several uses or activities and one 
or more uses or activities require a shoreline conditional use permit, all uses and activities shall be 
processed and decided following the shoreline conditional use procedures.

1. Purpose. The purpose of a shoreline conditional use permit is to allow greater flexibility in 
applying the use regulations of the master program in a manner consistent with the policies of RCW 
90.58.020 or its successor; provided, that shoreline conditional use permits should also be granted 
in a circumstance where denial of the permit would result in a thwarting of state policy enumerated 
in RCW 90.58.020 or its successor. In authorizing a conditional use, special conditions may be 
attached to the permit by the city or the State Department of Ecology to prevent undesirable 
effects of the proposed use. Uses which are specifically prohibited by the master program may not 
be authorized with approval of a shoreline conditional use permit.

2. Applicability.

a. Minor Conditional Use. As determined by the director, this procedure shall apply to (i) all 
minor conditional uses identified in Chapter 16.12 BIMC; (ii) where the director determines 
that the anticipated impacts of those conditional uses will be minor or minimal; or (iii) uses that 
are clearly consistent and compatible with other uses in the same zone or vicinity.

b. Major Conditional Use. As determined by the administrator, a major conditional use permit 
shall be secured from the city prior to establishing or expanding a use according to situations 
that include, but are not limited to: (i) the proposed use or expansion covers 50 percent or 
greater of the total lot area; (ii) the proposed use is accessed by a local or private road; (iii) the 
proposed use or expansion generates more than 36 total trips per day; (iv) the proposed use or 
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expansion contains four or more units in a multifamily dwelling; or (v) requests for additional 
nonresidential building height pursuant to Chapter 16.12 BIMC.

3. Procedure.

a. Application. An application for a shoreline conditional use permit shall be submitted on a 
form provided by the city. The application should be accompanied by maps, a completed 
environmental checklist, applicable fees, and any other information specified in the master 
program or requested by the administrator.

b. Minor Shoreline Conditional Use.

i. The administrator shall review a minor shoreline variance conditional use application 
following procedures in subsection F.2 of this section.

c. Minor Shoreline Conditional Use. Applications for shoreline variances conditional uses that 
are more intensive than the minor shoreline variance conditional use as determined by the 
administrator shall be decided by the hearing examiner following the procedures in BIMC 
2.16.100, or its successor, supplemented by the following provisions:

i. The decision of the hearing examiner shall be the final city decision, and may be appealed 
in accordance with subsection I of this section.

d. Notice of Application and Comment Period. In addition to the notice of application content 
established in BIMC 2.16.020.M, notice of application for shoreline conditional use permits 
must also contain the information required under WAC 173-27-110.

e. Notice of Hearing. When a public hearing is required, the procedures of BIMC 2.16.020.M.6 
shall apply.

f. The administrator shall mail the final city decision to the applicant, the State Department of 
Ecology, and the State Attorney General. The permit must be received by Ecology within eight 
days of the date of the decision. Within eight days of the date of the decision, the administrator 
shall also mail the decision to any person who requested notice of the decision.

g. The State Department of Ecology shall approve, approve with conditions, or deny all 
shoreline conditional use permits approved by the city. Ecology’s decision must be made within 
30 days of the date the permit and other information required by WAC 173-14-090 or its 
successor are received by Ecology and the Washington State Attorney General. Ecology will 
send a letter to the applicant and the city informing them of the decision. Upon receipt of the 
Ecology decision, the administrator shall notify those interested persons who requested 
notification.

4. Decision Criteria – Conditional Use Permit.

a. Uses classified as conditional uses may be authorized; provided, that pursuant to WAC 173-
27-140 and 173-27-160 or their successors, the applicant can demonstrate all of the following:

i. The proposed use will be consistent with the policies of RCW 90.58.020 or its successor 
and the policies of the master program;
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ii. The proposed use will not interfere with the normal public use of the public shorelines;

iii. That the proposed use of the site and design of the project is compatible with other 
authorized uses within the area and with uses planned for the area under the 
comprehensive plan and shoreline master program;

iv. The proposed use will cause no unreasonably adverse effects to the shoreline 
environment designation in which it is located;

v. The public interest suffers no substantial detrimental effect (WAC 173- 14-140(1) or its 
successor); and

vi. The proposed use is consistent with the provisions of the zoning ordinance (BIMC Title 
18).

b. Other uses which are not listed in the master program as permitted or conditional uses and 
are also not prohibited may be authorized as conditional uses, provided the applicant can 
demonstrate, in addition to the criteria set forth in subsection H.4.a of this section, that (i) 
extraordinary circumstances preclude reasonable economic use of the property in a manner 
consistent with the policies of RCW 90.58.020, or its successor, and that (ii) the proposed use 
would not produce significant adverse effects on the shoreline environment.

c. In the granting of all shoreline conditional use permits, consideration shall be given to the 
cumulative impact of additional requests for like actions in the area.

5. Time Frame. Construction and activities authorized by a shoreline conditional use permit are 
subject to the time limitations in subsection F.5 of this section (WAC 173-27-090 or its successor).

6. Adjustments to Approved Shoreline Conditional Use Permit.

a. A permit revision is required whenever an applicant proposes substantive changes to the 
design, terms or conditions of a project from that approved as a shoreline conditional use 
permit. When a revision of a shoreline conditional use permit is sought, the applicant shall 
submit detailed plans and text describing the proposed changes in the permit and 
demonstrating compliance with the following minimum standards pursuant to Chapter 173-27 
WAC.

b. If the proposed changes are determined by the administrator to be within the scope and 
intent of the original permit, and are consistent with the SMA (Chapter 90.58 RCW), the 
shoreline guidelines (Chapter 173-26 WAC), and the shoreline master program, the revisions 
may be approved as a minor adjustment.

c. A minor adjustment entails a revision that is within the scope and intent of the original 
permit, which means all of the following:

i. No additional over-water construction is involved except that a pier, dock or floating 
structure may be increased by 10 percent or 500 square feet, whichever is less, over that 
approved under the original approval;

ii. Ground area coverage and/or height may be increased a maximum of 10 percent over 
that approved under the original approval; provided, that the revised approval does not 
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authorize development to exceed the height, impervious surface, setback or any other 
requirements of this program except as authorized under a variance granted for the original 
development;

iii. Additional or revised landscaping is consistent with any conditions attached to the 
original approval and with this program;

iv. The use authorized pursuant to the original approval is not changed; and

v. The revision will not cause adverse environmental impacts.

d. Revisions to shoreline permits and statements of exemption may be authorized after the 
original authorization has expired. Revisions made after the expiration of the original approval 
shall be limited to changes that are consistent with this program and that would not require a 
permit under this program. If the proposed change is a substantial development as defined by 
this program, then a new permit is required. The provisions of this subsection shall not be used 
to extend the time requirements or to authorize substantial development beyond the time 
limits or scope of the original approval.

e. A new permit shall be required if the proposed revision and any previously approved 
revisions in combination would constitute development beyond the scope and intent of the 
original approval.

f. Upon approval of a revision, the decision maker shall file a copy of the revised site plan and a 
detailed description of the authorized changes to the original permit with the Department of 
Ecology together with a final ruling and findings supporting the decision based on the 
requirements of this section. In addition, the decision maker shall notify parties of record of the 
action.

g. If the proposed revision is to a development for which a shoreline conditional use or variance 
was issued, the decision maker shall submit the revision to the Department of Ecology for 
approval, approval with conditions, or denial, and shall indicate that the revision is being 
submitted under the requirements of this subsection. Under the requirements of WAC 173-27-
110(6), the Department shall render and transmit to the decision maker and the 
applicant/proponent its final decision within 15 days of the date of the Department’s receipt of 
the submittal from the decision maker. The decision maker shall notify parties on record of the 
Department’s final decision.

7. Appeal of Decision on Conditional Use Permit. The decision of the hearing examiner may be 
appealed to the following the procedures of subsection I of this section.
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EXHIBIT B

Table 18.09.020 Use Table
“P” = Permitted Use “A” = Accessory Use Additional use restrictions for Chapters 16.12 and 

16.20 BIMC may apply to shoreline or critical area 
properties“C” = Conditional Use “CA” = Conditional Accessory Use

Blank = Prohibited Use “T” = Temporary Use

ZONING DISTRICT 
R-
0.4

R-1 R-2
R-
2.9

R-
3.5

R-
4.3

R-5 R-6 R-8
R-
14

Winslow Mixed Use 
Town Center HSR 

I 
and 
II

NC B/I
WD-
I

Use-
Specific 
Standards 
BIMC 
18.09.030

USE CATEGORY/TYPE CC MA EA Gate
Ferry

[1]

TEMPORARY USES

Temporary Construction Building T T T T T T T T T T T T T T T T T T T J-1

Temporary Construction Staging T T T T T T T T T T T T T T T T T T T J-2

Temporary Container Storage T T T T T T T T T T T T T T T T T T T J-2 3

Temporary Commercial Parking T T T T T T J-3 4

Temporary Public Events or Gatherings T T T T T T T T T T T T T T T T T T J-4 5

Temporary Ferry Commuter Parking T T T J-5 6

Temporary Noncommuter Parking T J-6 7

Temporary Seasonal Sales T T T T T T T T J-7 8

Temporary Homeless Encampment T T T T T T T T T T T T T T T T T T T J-8 9
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18.09.030 Use-specific standards.

Regardless of whether a use is allowed as a permitted (“P”) use or as a conditional (“C”) use and 
regardless of the zoning district in which the use is located there may be additional standards that are 
applicable to the use, and the use must comply with such standards except as authorized by this code. 
The existence of these use specific standards is noted in the column headed “Use Specific Standards” in 
Table 18.09.020, which cross-references the section of the code that imposes the additional standard.

18.09.030.B. Residential.

3. Commercial/Residential Mixed Use Development. Principal and accessory uses shall comply with 
the all applicable development standards and performance standards of BIMC Title 18 of the NC 
district as well as the other standards listed here.

a. Repealed by Ord. 2018-13.

b. In the NC district, residential units must be located above the ground floor if the building is 
located on a collector or secondary arterial or higher road classification; however, for mixed use 
projects, if the building fronts on a local or private street, residential units can be located on the 
ground floor. Density for mixed use projects in the NC district shall be calculated pursuant to 
BIMC 18.12.030.D.

18.09.030.D. Commercial Sales and Service.

7. Professional Services.

a. In the ferry terminal overlay district, professional services may be located anywhere south of 
Winslow Way.

b. In the ferry terminal overlay district, north of Winslow Way, professional services are 
permitted only along Winslow Way, within 100 feet north of Winslow Way. Buildings shall have 
customer entrances on Winslow Way.

c. In the B/I district, professional offices shall be limited to those that do not provide services 
directly to the general public or attract customers from the general public. For example, 
accountants’, lawyers’, and architects’ offices are not permitted. Establishments that provide 
professional services to other businesses are permitted, such as civil, mechanical, or electrical 
engineers and research and development establishments

18.09.030.J. Temporary Uses

2. Temporary Construction Staging [NOTE: NEW USE]

a. A temporary construction staging permit must be issued by the Department of Planning and 
Community prior to staging activities commencing. Staging on publicly-owned property, 
such as property owned by the city or the Bainbridge Island Metropolitan Park and
Recreation District, is exempt from the staging permit requirement. 

b. For construction that requires a development permit, such as a grading or building permit, 
the temporary construction staging permit cannot be issued until all related development 
permits are issued. Temporary construction staging shall be exempt from site plan and 
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design review pursuant to BIMC 2.16.040. The application shall be processed as an 
administrative approval under BIMC 2.16.020, including noticing requirements.

c. The staging area and the access to the temporary construction staging property must 
comply with any applicable regulations of the BIMC and the Design and Construction 
Standards Manual in order to minimize the inconvenience to neighboring properties, and to
protect public health, safety, and the environment.

d. Any temporary structures must not be permanently affixed to the lot.

e. Temporary construction staging shall not interfere with public non-motorized pathways 
including sidewalks.

f. Temporary construction staging may not exceed 9 months. This time limitation does not 
apply to publicly-owned properties or public construction projects. To prevent serial use of a 
property as temporary construction staging, a property shall not be utilized for temporary 
construction staging for more than eighteen months within a 5-year period. The department 
may grant one extension of a permit authorizing temporary construction staging for a period 
not to exceed 180 days if: 

i. A request for an extension is received by the department no later than 30 days prior to 
the expiration of the permit;

ii. Termination of the permit would result in an unreasonable hardship to the applicant; 
and

iii. An extension of the permit will not cause substantial detriment to existing uses in the 
immediate vicinity of the subject property.

g. Temporary construction staging shall be removed and the property restored to pre-
construction conditions to the satisfaction of the city within 30 days after related 
construction is complete. The city may request that the applicant submit a restoration 
surety to ensure compliance.

h. The use of any temporary construction staging shall comply with the air quality emissions 
performance standards of BIMC 18.06.030.B.2.
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18.12.020 Tables of dimensional standards.

Tables 18.12.020-1, 18.12.020-2, and 18.12.020-3 set forth applicable dimensional standards. Where a property is located in more than one zone 
district, units permitted by density calculations within each zone district must be constructed on the portion of the property located within that 
zone district and required setbacks for each zone district must be met. Permitted densities are not “blended” across the zone district line.

Table 18.12.020-2 Standard Lot Dimensional Standards for Residential Zone Districts
[Numbers in brackets indicate additional requirements listed at the end of the table]

ZONING DISTRICT 
R-0.4 R-1 R-2 R-2.9 R-3.5 R-4.3 R-5 R-6 R-8 R-14

DIMENSIONAL STANDARD

MINIMUM SETBACKS

Note: Landscaped areas may serve as setbacks (i.e., setbacks are not in addition to landscaped areas), and some encroachments into setback 
areas are permitted pursuant to BIMC 18.12.040.

Note: Additional setbacks may be required by:

(a) Chapter 16.08 or 16.12 BIMC, or

(b) Chapter 16.20 BIMC, Critical Areas, or

(c) BIMC 16.28.040, mining regulations, or

(d) BIMC 18.09.030, Use Specific Standards, or

(e) BIMC 18.12.030.F 16.12.030.B.3.i., Shoreline Structure Setbacks, or

(f) BIMC 18.15.010, Landscaping and Screening.

Shoreline Jurisdiction See Table 16.12.030-2, Dimensional Standards Table, and BIMC 18.12.030.F 16.12.030.B.3.i., Shoreline Structure 
Setbacks.

MAXIMUM BUILDING AND STRUCTURE HEIGHT [4]

Note: Bonus may not be available in the shoreline jurisdiction
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Table 18.12.020-2 Standard Lot Dimensional Standards for Residential Zone Districts
[Numbers in brackets indicate additional requirements listed at the end of the table]

ZONING DISTRICT 
R-0.4 R-1 R-2 R-2.9 R-3.5 R-4.3 R-5 R-6 R-8 R-14

DIMENSIONAL STANDARD

Exemption Alternative height limits may apply for nonresidential uses if additional conditional use permit provisions of BIMC 
Title 2 are met. Some encroachments through height limits are permitted under BIMC 18.12.040.

Shoreline Jurisdiction See Table 16.12.030-2, Dimensional Standards Table, and BIMC 18.12.030.F 16.12.030.B.3.i., Shoreline Structure 
Setbacks.

[4]    For community and educational facilities (as listed in Table 18.09.020), spires, towers and other vertical features with horizontal cross-
sections no more than five percent of the footprint of the primary structure may have a maximum height of 10 feet above the maximum base 
height, and shall be reviewed through a conditional use permit.

Table 18.12.020-3 Dimensional Standards for Mixed Use Town Center and “Other” Zone Districts

ZONING DISTRICT Winslow Mixed Use Town Center HSR 
I 
and 
II

NC B/I WD-I

DIMENSIONAL STANDARD

Central Core 
Overlay

Madison 
Avenue 
Overlay

Ericksen 
Avenue 
Overlay

Gateway 
Overlay

Ferry Terminal Overlay [See 
BIMC 18.12.030.C]

SETBACKS (Minimum required unless otherwise noted) [4]

Note: Landscaped areas may serve as setbacks and, in some cases, may exceed the setback requirements.

Note: Additional setbacks may be required by:

(a) Chapter 16.12 BIMC, Shoreline Master Program; or

(b) Chapter 16.20 BIMC, Critical Areas; or

(c) BIMC 16.28.040, mining regulations; or

(d) BIMC 18.09.030, Use Specific Standards; or

(e) BIMC18.12.030.F 16.12.030.B.3.i., Shoreline Structure Setbacks.
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Table 18.12.020-3 Dimensional Standards for Mixed Use Town Center and “Other” Zone Districts

ZONING DISTRICT Winslow Mixed Use Town Center HSR 
I 
and 
II

NC B/I WD-I

DIMENSIONAL STANDARD

Central Core 
Overlay

Madison 
Avenue 
Overlay

Ericksen 
Avenue 
Overlay

Gateway 
Overlay

Ferry Terminal Overlay [See 
BIMC 18.12.030.C]

Shoreline Jurisdiction See Table 16.12.030-2, Dimensional Standards Table, and BIMC18.12.030.F 16.12.030.B.3.i., Shoreline Structure 
Setback Lines

MAXIMUM BUILDING AND STRUCTURE HEIGHT [5]

Note: Bonus may not be available in the shoreline jurisdiction

Base 35 ft.; 25 ft. 
max. south 
of Parfitt

25 ft.; 35 ft. 
north of High 
School Road

25 ft. 35 ft. BIMC 18.12.030.C standard 
height north of Winslow 
Way; 35 ft. south of 
Winslow Way

35 
ft.

35 
ft.

35 
ft.

35 ft. except that 
Chapter 16.12 BIMC 
applies within shoreline 
jurisdiction

Bonus 1 if parking under 
building [6]

45 ft.; 35 ft. 
south of 
Parfitt

35 ft.; 45 ft. 
north of High 
School Road

35 ft. 45 ft. BIMC 18.12.030.C optional 
height north of Winslow
Way; 45 ft. south of 
Winslow Way

45 
ft.

Bonus 2 for 
Nonresidential Uses with 
Major Conditional Use 
Permit

45 
ft.

45 
ft.

45 ft.

Bonus 3 Structure Height Alternative height limits may apply if the conditional use permit provisions of BIMC Title 2 are met. Some 
encroachments through height limits are permitted under BIMC 18.12.040.

[4]    When property adjoins a single-family residential zone, building setback shall be in accordance with the landscape ordinance perimeter 
landscaping requirements.
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[5]    When property adjoins a lower density residential zone, except in the ferry terminal district, north 
of Winslow Way, for the first 30 feet of the building from the property line of an adjoining lower density 
residential zone, the building height shall be the building height of the adjoining lower density 
residential zone. Optional building height allowed in the adjoining lower density residential district 
through a conditional use permit may be requested for projects within the Mixed Use Town Center and 
High School Road zones through the site plan review process. For building height requirements in the 
ferry terminal district, north of Winslow Way, reference BIMC 18.12.030.C.

[6]    The bonus height is only available when parking is located underground or under the occupiable 
space of the planned building for the entire building if parking is located under more than 50 percent of 
the building footprint. If parking is located under 50 percent or less of the building footprint occupiable 
space, the bonus may only be used for a portion of the building footprint twice as large as the area with 
parking located beneath.

18.12.040 Modifications to required setbacks and heights.

A. Permitted Setback/Height Modifications. Minimum and maximum setbacks and maximum heights 

established in Tables 18.12.020-1, 18.12.020-2, and 18.12.020-3 and in BIMC 18.12.030 may be 

encroached as set forth in Table 18.12.040 and may also be modified by applicable provisions of 

adopted fire codes, the shoreline master program, and/or the building code. These modifications are 

not permitted in required perimeter or roadside buffers.

Table 18.12.040: Permitted Setback/Height Modifications

Type of Encroachment
Encroachment 

Permitted
Conditions

Permitted Setback Modifications

Fence or combined fence and 
berm up to 6 feet high 

In any required setback 
subject to applicable 
regulations in BIMC 
Title 15

Except as provided in BIMC 18.12.040.B and 
Chapter 16.12 BIMC

Nonscreening fences or 
combined nonscreening 
fence and berm up to 8 feet 
high

In any required setback 
subject to applicable 
regulations in BIMC 
Title 15

Except as provided in Chapter 16.12 BIMC

Chimneys, flues, awnings, bay 
windows, and greenhouse 
windows

Up to 18 inches into any 
required setback

Covered porches, bay 
windows and eaves within 
the Ericksen Avenue overlay 
district

Up to 5 feet into the 
front yard 

Bay windows must be cantilevered outward 
from the wall, and may not result in any portion 
of the building floor area extending into the 
setback
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Table 18.12.040: Permitted Setback/Height Modifications

Type of Encroachment
Encroachment 

Permitted
Conditions

Any structures, including but 
not limited to uncovered 
steps, porches, and decks less 
than or equal to 30 inches in 
height

Up to 2 feet into front 
and side setbacks. Up to 
5 feet into required rear 
setbacks.

Eaves May extend up to 24 
inches in any required 
setback except 
shoreline structure 
setback

At or near grade structures 
such as uncovered patios, 
sidewalks, and driveways

In any required setback May not exceed 4 inches in height

Signs In any required setback Must conform to Chapter 15.08 BIMC

Overhead or underground
accessory utilities accessory
to a single-family residence

In any required setback, 
perimeter or roadside 
buffer

Must conform to Chapters 16.12 and 16.20 
BIMC. Does not apply to above ground utilities 
such as propane tanks.

Composting bins In side or rear setback 
areas

Bioretention/rain gardens In any required setback In accordance with Chapter 15.20 BIMC

Rain barrels/cisterns In any required setback In accordance with Chapter 15.20 BIMC

Wall-mounted on-demand 
hot water heaters

Up to 18 inches into 
side or rear setbacks

Permitted if buffered or enclosed to prevent 
noise impacts to neighboring properties

Below-ground geothermal 
equipment

In any required setback, 
perimeter or roadside 
buffer

Must conform to Chapters 16.12 and 16.20 
BIMC. Permitted if any excavated areas are 
promptly re-landscaped after installation is 
complete

Rockeries and retaining walls
less than 4 feet in height

In any required setback Rockeries and retaining walls greater than 4 feet 
in height may be permitted with Qqualified
geotechnical engineer determination, and city 
concurrence, that it is necessary for slope 
stabilization

Public communications tower In any required setback 
subject to applicable 
regulations in BIMC 
Title 15

Must conform to Chapters 16.12 and 16.20 
BIMC
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Table 18.12.040: Permitted Setback/Height Modifications

Type of Encroachment
Encroachment 

Permitted
Conditions

Permitted Height Modifications

Small wind energy generators Up to 18 inches above 
the maximum building 
height in the district

Solar panels Up to 18 inches above 
the maximum building 
height in the district

Noncommercial, 
nonparabolic antennas 
affixed to noncommercial 
communication towers 

Up to 50 feet in height 
above grade

One flagpole per parcel Up to 45 feet in height 
above grade

Public communications tower Up to 120 feet in height 
above grade

A building permit is required for a public 
communications tower. A conditional use permit 
shall be required for a public communications 
tower to be constructed between 71 feet and 
120 feet above grade. A public communications 
tower shall not exceed 120 feet in height.

Distribution utility poles Up to 55 feet in height 
above grade

Replacement poles over 55 feet in height, see 
BIMC 18.09.030.F.2.b. For new distribution 
utility facilities or corridors, see Table 18.09.020. 
Poles shall not be moved more than 20 feet 
from the original location unless permitted 
under BIMC 18.09.030.F.2.b.

Transmission utility poles Up to a 25 percent 
increase above existing 
pole height above grade 
with a maximum height 
of 100 feet

Replacement poles over the 25 percent increase 
or 100 feet in height, see BIMC 18.09.030.F.2.b. 
For new transmission utility facilities or 
corridors, see Table 18.09.020. Poles shall not be 
moved more than 20 feet from the original 
location unless permitted under BIMC 
18.09.030.F.2.b.

Utility structures existing on 
the effective date of the 
ordinance codified in this 
subsection 

Existing height May also be replaced or modified; provided, 
that the structure is not larger or taller than the 
original structure and is not moved more than 
20 feet from its original location
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18.12.050 Rules of measurement.
The following rules of measurement shall apply in determining compliance with the requirements of this 
title. When a required calculation results in a fraction greater than or equal to one-half, the requirement 
shall be rounded up to the next whole number.

G. Floor Area Ratio (FAR). “Floor area ratio” is a figure that expresses the total floor area as a multiple of 
the lot area. This figure is determined by dividing the floor area of all buildings on a lot by the lot area 
prior to removal of lot area for dedication. Portions of parking located underground or underneath 
occupiable space a building footprint are not counted in floor area ratio calculations.

I. Grade. “Grade” (adjacent ground elevation) is the computed average of the lowest and the highest 
points of elevation of the original surface of the ground, or existing paving or sidewalk within the area 
between the building and the property line, or when the property line is more than five feet from the 
building, between the building and a line five feet from the building. On waterfront parcels as defined in 
the shoreline master program, the definition of average grade level from the shoreline master programs 
shall be used (WAC 173-27-14-030(3)).

18.15.020 Parking and loading.

Table 18.15.020-2: Off-Street Parking Spaces Required in Mixed Use Town Center Districts and High 

School Road Districts [1]

Land Use Spaces Required

Central Core 

Overlay

Madison 

Avenue 

Overlay

Ericksen 

Avenue 

Overlay

Gateway 

Overlay

Ferry 

Terminal 

Overlay

High School 

Road I and II

Commuter-Oriented 

Retail

Not Permitted 1 space per 

peak shift 

employee

Not 

Permitted

Other Commercial and Nonresidential Uses

Minimum spaces per 

1,000 sq. ft. [2]

2, except 3 in 

the Parfitt-

Waterfront 

area

4 1 4

Entertainment facilities 1 per 4 fixed 

seats

Not Permitted 1 per 4 fixed 

seats

Maximum above-ground 

spaces per 1,000 sq. ft. 

5 3 5
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18.36.030 Definitions.
For the purposes of Title 18 and Chapters 2.14 and 2.16 BIMC, the following definitions shall apply 
unless the context clearly requires otherwise. 

1. “Abutting” means bordering or touching, such as sharing a common lot line. Lots that are separated 
by a street or right-of-way are not abutting; they are adjoining.

5. “Accessory agricultural retail” includes community kitchens and stables, and also means the sale of (a) 
crops grown or livestock raised by a farmer, or (b) value-added products made from crops grown or 
livestock raised by the farmer, and (c) incidental associated agricultural products sold on site where 
agricultural crops or livestock are grown or raised that is subordinate to the actual agriculture on-site. 
Products sold shall be (a) primarily Island-grown crops, (b) value-added products if the defining 
ingredient was Island-grown, and (c) associated products that are incidental to the agricultural activity 
on the site.

a. “Accessory agricultural retail, minor” means agricultural retail that (1) generates less than 36 
round trips per day on average, and (2) does not conduct more than four non-agricultural special 
events each year. This category includes farm stands and joint use of farm stands by multiple 
producers and the use of retail sites for pick-up of community-supported agricultural deliveries. See 
“Farm stand.”

b. “Accessory agricultural retail, major” means agricultural retail that is more intensive than minor 
agricultural retail.

6. “Accessory agricultural tourism” means agriculturally related accessory uses that are subordinate to 
the growing of crops or the raising of livestock, designed to bring the public to the farm on a temporary 
or continuous basis, such as U-pick farm sales, farm mazes, pumpkin patches, farm animal viewing and 
petting, wagon rides, farmland and facility tours, horticulture nurseries and associated display gardens, 
cider pressing, classes or workshops, wine or cheese tasting, etc. Accessory agricultural tourism does not 
include overnight stays for guests such as a bed and breakfast or farm-stay type use.

XX. “Adjacent” means that which is near or close; for example, a property located across the road or 
highway shall be considered as adjacent. [NOTE: Same definition in SMP BIMC 16.12.080.]

14. “Adjoining” means immediately abutting or separated only by a street or right-of-way.

XX. “Commercial/Residential Mixed Use” means having commercial and residential uses on the same 
property.

69. “Day care center” means a building or structure in which an agency, person, or persons regularly 
provide care for 13 or more people in any 24-hour period and could include a public or private school.
Businesses that offer care only before and after school are considered educational facilities.

168. “Motor vehicle sales lot” means any land or buildings used primarily for the sale of new or used 
motor vehicles fit for transportation.

191. “Parfitt-Waterfront area” is defined as that area south of the boundary created by the following 
parcels and streets; starting at the northern property line of 272502-4-1130-2000; proceeding eastward 
along Blue Bjune Drive to its western intersection with Brien Drive; proceeding eastward along Brien 
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Drive to its intersection with Bjune and Shannon Drives; and proceeding southward along Shannon Drive 
to the south property line of 4114-005-001-0003; and proceeding eastward to Winslow Ravine.

192. Park, Active Recreation. “Active recreation park” means a park where the primary uses are athletic 
fields, playgrounds, swimming facilities, sports courts, camping, or other activities that require 
specialized fields or equipment.

XX. “Temporary Construction Staging” means an area on a property that is not under construction 
where construction related equipment, small temporary buildings, vehicles, or materials are stored 
during a private or public construction project. Temporary Construction Staging is located outside of the 
city right-of-way on individual properties, and may be permitted when there is no available space on a 
construction site for staging.
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Housing Design Demonstration Project (HDDP) Program
OVERVIEW

• 2009 3-year Pilot Program applies in the greater Winslow area Revised in 2013; 
Revised in 2016 to reflect LID requirements, extended until 2019.

• Promotes green building, sustainable site development, and housing diversity & 
affordability using development standard flexibility & density incentives 

• 4 Tiers: Density incentives scaled to amount of Green Building and 
Infrastructure, and Housing Diversity

• 1,600 square foot maximum dwelling unit size for all HDDP units

• 2018 Recommendation by Planning Commission: Ordinance 2018-31 limited 
HDDP to those with 100%  affordable housing until subdivision regulations 
updated. 194



HDDP Program Available 
to Properties located:
• in the WMP Study Area 

or
• in the Winslow Sewer 

Service Area
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Excerpt Table 2.16.020.Q-1: Housing Design Demonstration Project Scoring System

Density Incentives
Requirements to Receive Incentives

Green Building and Innovative Site Development Housing Diversity

Tier 4

2.5 x Base Density
OR
Max. Bonus Mixed-Use FAR

Living Building Challenge (ILFI) OR Passive House (Passive 
House Institute US/International)

Home size not greater than 1,600 sq. ft.

30 Points in Innovative Site Development Practices 10 pts/10% of units affordable housing

Tier 3

2.5 x Base Density
OR
Max. Bonus Mixed-Use FAR

LEED Silver, BuiltGreen 4, or Evergreen Sustainable 
Development

50% affordable housing

25 Points in Innovative Site Development Practices Home size not larger than 1,600 sq. ft.

Tier 2

1.5 x Base Density (R-8 and R-14); OR
LEED Silver, BuiltGreen 4, or Evergreen Sustainable 
Development

Home size not larger than 1,600 sq. ft.

2.0 x Base Density not to exceed R-8 
density 
(R-2, R-2.9, R-3.5, and R-4.3); OR

10% of units affordable housing

Max. Bonus Mixed-Use FAR 25 Points in Innovative Site Development Practices
Projects with ≥ 20 units must get 3 
points in “Unit Type” category

Tier 1

No Density Bonus

LEED Certification, BuiltGreen 4, or Evergreen Sustainable 
Development

•Home size not larger than 1,600 sq. ft.

•4 points (projects with < 20 units) in 
“Housing Diversity” category

14 Points in Innovative Site Development Practices

•5 points (projects with ≥ 20 units) in 
“Housing Diversity” category

•Projects with ≥ 20 units must get 2 
points in “Unit Type” category
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Summary of HDDP Projects

HDDP Project Tier Zone
Max. Base

Density

# & Type of 

Dwelling units

Green Building 

Certification Requirement

# of Affordable 

(AH) Units
Status

**Ferncliff Village

(HRB)
3 R-3.5 20

40: Single-family (SF) 

& Townhomes (TH)

Evergreen Sustainable 

Development
40 Completed

**Grow 

Community
2 R-14 112

149: SF, Apartments 

(Apts.), Condos & 

Townhomes

Built Green 5 0 Mostly Built

Ericksen Urban 

Cottages
1

MUTC/ 

Ericksen

0.6 Res. 

FAR
16 SF

LEED Certified Required, 

Achieved LEED Platinum
0 Completed

Madrona 

Townhomes 

(The Walk)

1
MUTC/ 

Core

1.0 Res. 

FAR

52

SF TH & ADUs
LEED Certified 5

Under 

Construction

Bainbridge 

Landing
1

MUTC/

Ferry TD

1.1 Res. 

FAR

140: SF TH, Apts.& 

Age-in-Place

LEED Certified or

Built Green 4
0

Under 

Construction

**Wallace 

Cottages
2 R-4.3 10 19 SF & Age-in-Place

LEED Silver or

Built Green 4
2

Under 

Construction

Madison Place 1
MUTC/

Madison

0.6 Res. 

FAR

18 

SF & Duplexes

LEED Certified or

Built Green 4
0

Under 

Construction

Ericksen Gardens 1
MUTC/ 

Ericksen

0.6 Res. 

FAR
5 SF (including 1 ADU)

LEED Certified or

Built Green 4
0

Under 

Construction

Total HDDP Units Permitted 439
Total Designated AH Units 47

**# of Bonus Units Achieved Through HDDP 66
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (8:45 PM) Front Broom Sweeper Procurement - Public Works, 

SUMMARY: 
Public Works staff uses a front broom sweeper to remove debris accumulation and prevent unsafe travel
conditions on the Island’s roadways and bike lanes.  Staff is requesting that the City Council forward
procurement of the new front broom sweeper to the February 25, 2020 Consent Agenda for approval.

AGENDA CATEGORY:  Contract PROPOSED BY:  City Council

RECOMMENDED MOTION: 
I move to forward the Front Broom Sweeper procurement, in the amount of $73,377.85, for approval with the
February 25, 2020 Consent Agenda. 

STRATEGIC PRIORITY: Reliable Infrastructure and Connected Mobility

FISCAL IMPACT:
Amount:  $73,377.85

Ongoing Cost:
One-Time Cost: $73,377.85

Included in Current Budget?  Yes

BACKGROUND: Public Works staff uses a sweeper to remove debris accumulation on the Island’s roadways
and bike lanes to prevent unsafe travel conditions for both motorized and non-motorized modes of
transportation

Public Works staff has researched equipment and procurement options for the purchase of a front broom
sweeper and recommending the 2020 Superior Broom SM74J in the amount of $73,377.85  be purchased from
Pape Machinery (See attachment) through the Cities' Master Contract Usage agreement with the Washington
State Department of Enterprise Services Contract #02613 (expires 08/27/2021). 
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The 2020 Superior Broom SM74J comes with a John Deere 4.5-liter 74 HP engine using renewable diesel or
B20 to comply with RCW 43.19.648, which requires municipalities to purchase and use equipment that can run
on renewable or biofuel to the maximum extent possible.

Upon approval by City Council, Operations & Maintenance staff will prepare a purchase order for the City
Manager’s signature.

ATTACHMENTS: 

Front Broom Sweeper Sales Order.xls

FISCAL DETAILS: This is a planned purchase with $96,000 in funds budgeted and approved in CIP
Equipment. After the purchase, there will be $22,622 remaining in budget for this item.

Fund Name(s): Streets Fund

Coding:

204

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/518691/Front_Broom_Sweeper_Sales_Order.pdf


2-1700 E (3/11)

SIC Code: Name:

Buyer:  Address:  

Address:  City, State:  

City:   State:  WA Zip:  County:  

County:

Ph. No.  Fax No. P.O. No.

MAKE
MODEL                                                                                                                                                                                                                                                                                                                                                                               

EQUIP.#

SER.#

Description: $64,974.00

$63.00

$488.00

$670.00

DELUXE SUSPENSION SEAT $608.00

$590.00

TRADE  

Sales Tax (         %) $0.00

Lienholder: $66,853.00

Trade-in Allowance:        Less (Est.) Payoff: - $0.00

Sales Tax (         9 %) $6,016.77

$72,869.77

- $0.00

$508.08

TERMS ( SUBJECT TO APPROVAL): $0.00

Amount to Finance $73,377.85

Length of Term

Est. PMT. W/ Ins.

INSURANCE AGENT: Est. Pmt. W/O Ins.

       NEW BASIC        AS IS / NO WARRANTY
(DESCRIBE)

       NEW EXTENDED  USED

(DESCRIBE) (DESCRIBE)

 (Store Address): By: Title:

By: Title:

 By:
 Title: Date: Date:

Del'y / F.O.B.

AM/FM/CD STEREO

NA

SERIAL NUMBERMAKE

This Sales Order is subject to additional terms and conditions on the reverse side of this document.  The undersigned Buyer agrees that it has read and understands the 
terms and conditions, warranty disclaimers, and limitations of liability set out in the additional terms and conditions on the reverse side of this document and that the same 
are included in and are part of this Sales Order as if set forth on the face hereof.

DES FEE

Approx License Fee

WARRANTY

  PRICE $

FINANCE

$0.00         Net Trade in

If Tax Exempt, Provide Certificate                             
or enter Rate Below

BACKUP CAMERA

  AGREED

$0.00

BUYER   

BILL OF SALE: FOR TRADE -IN DESCRIBED HEREIN. WE CERTIFY THAT THERE IS NO LIEN, CLAIM, DEBT, 
MORTGAGE OR ENCUMBERANCE OF ANY KIND, NATURE OR DESCRIPTION AGAINST THIS PROPERTY NOW 
EXISTING, OF RECORD OR OTHERWISE AND THAT SAME IS FREE AND CLEAR AND IS MY/ OUR SOLE AND 
ABSOLUTE PROPERTY EXCEPT AS NOTED ABOVE.                                                                                                                                                                      
BUYER'S SIGNATURE: X

Territory Mgr

3607 - 20th Street East            
TACOMA, WA  98424

Balance Due

SALES                   
ORDER

Zip:  

CITY OF BAINBRIDGE

REFERENCE 
NUMBER 

TRANSACTION

SHIP TO

INVENTORY

(253) 922-8718

PAPÉ MACHINERY, Inc.

DELIVERY DATE (EST):

Down Payment

       FINANCED              ON ACCOUNT                CASH/COD

NEW 2020 SUPERIOR BROOM SM74J EQUIPPED AS SPECIFIED IN STATE OF WASHINGTON (DES) 

LED STROBE LIGHT

NIGHT LIGHT GROUP

MODEL

BILL TO

SM74JEQUIPMENT

SUPERIOR

Total Price

Customer No.:

$66,853.00

CONTRACT# 02613  SEE ATTACHMENT OF OPTIONAL PRICES TO BE ADDED ABOVE STANDARD STATE SPECS

YEAR

SALE RPO NEW USED

X

X

RENT

X X
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (8:50 PM) Police Vehicle Procurement - Public Works, 

SUMMARY: 
Public Works is requesting a purchase of three (3) police vehicles from Columbia Ford in the amount of
$127,160, using the Washington State Department of Enterprise Services statewide master contract.

AGENDA CATEGORY:  Contract PROPOSED BY:  Public Works

RECOMMENDED MOTION: 
I move to forward the procurement of three (3) Police Vehicles from Columbia Ford, in the amount of
$127,159.70, for approval with the February 25, 2020 Consent Agenda. 

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:   $127,160

Ongoing Cost:
One-Time Cost:   $127,160

Included in Current Budget?  Yes

BACKGROUND: Public Works staff is working with Columbia Ford, through the Washington State Department
of Enterprise Services statewide master contract, for the purchase of three (3) 2020 Ford Interceptor hybrid
vehicles in the combined amount of $127,160. 

The City Police vehicle replacement schedule is 10 years or 100,000 miles which roughly equals three new
vehicles per year.  In 2019 Police added two new officer positions that required two new vehicles in addition to
the three planned replacement vehicles.  In 2019 five Police vehicles were purchased. In 2020 three more
vehicles are planned for purchase, and six vehicles will be surplus.    

RCW 43.19.648 generally requires that, to the extent practicable, local governmental vehicles must be fueled by
electricity or biofuel. However, police vehicles for emergency response are exempt.
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ATTACHMENTS: 

Columbia Ford Vehicle Quote.pdf

FISCAL DETAILS: There is $208,000 in the 2020 general fund fleet and equipment CIP for these police
vehicles.  There will be $80,840 left after these vehicles are purchased which will be applied to AB 54
Item 10D upfitting charges.

Fund Name(s): General Fund

Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (8:55 PM) Police Vehicle Equipment Upfitting Service Agreement- Public Works,

SUMMARY: 
The Agreement for Purchased Services with Financial Consultants International, Inc. is for the upfit of five (5)
police vehicles purchased in 2019 and three (3) police vehicles to be purchased in 2020 for a total of eight (8)
police vehicles. 

AGENDA CATEGORY:  Contract PROPOSED BY:  Public Works

RECOMMENDED MOTION: 
I move to forward the Agreement for Purchased Services with Financial Consultants International, Inc. in the
amount of $180,190.32 for approval with the February 25, 2020 Consent Agenda.

STRATEGIC PRIORITY: Safe City

FISCAL IMPACT:
Amount:  $180,190

Ongoing Cost:
One-Time Cost: $180,190

Included in Current Budget?  Yes

BACKGROUND: In July 2019, the City Council approved the purchase of five (5) Ford Interceptor hybrid
vehicles and those vehicles are scheduled for delivery in March 2020.  The July 2019 purchase did not include
equipment upfitting; therefore, this proposed service contract with Financial Consultants, Inc., includes upfitting
the five (5) police vehicles purchased in 2019 as well as the three (3) police vehicles to be purchased in 2020
for a total of eight police vehicles to be upfitted.  

City staff solicited competitive quotes for police vehicle upfitting services and two quotes were received. Staff
reviewed the vendors' qualifications and selected Financial Consultants International, Inc., in the amount of
$180,190.

Police vehicle upfitting includes push bumper, lights, radio, radar, partitions, prisoner seats, etc. The remaining
balance will be used for vehicle licensing fees, decals, and in-vehicle camera system. 210



ATTACHMENTS: 

Police Vehicle Upfitting Agreement for Purchased Services.docx

FISCAL DETAILS: There is budget in 2019 of $330,000 with $212,421 spent which includes the 2019
outstanding orders of the five (5) police Ford Interceptor hybrid vehicles. The 2019 remaining balance of
$117,579 is intended to be carried over into 2020 and combined with an additional 2020 budget of
$208,000 for a total of $325,579 in budgeted funds to pay for these upfitting charges along with the three
(3) additional planned police vehicle purchases requested in AB 54 Item 10C that total $127,160.  The
remaining 2020 balance after all eight (8) police vehicles are purchased and upfitted  is $18,229.

Fund Name(s): General Fund

Coding:
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AGREEMENT FOR PURCHASED SERVICES

THIS AGREEMENT FOR PURCHASED SERVICES (“Agreement”) is entered into 
between the City of Bainbridge Island, a Washington State municipal corporation, (“City”) and 
Financial Consultants International, Inc., a Washington State corporation (“Vendor”).

WHEREAS, the City needs purchased services in connection with police vehicle equipment 
upfitting and

WHEREAS, the Vendor has the expertise and experience to provide said services and is willing 
to do so in accordance with the terms and conditions of this Agreement.

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 
agreements set forth herein, it is agreed by and between the City and the Vendor as follows:

1. SERVICES BY VENDOR

The Vendor shall provide the purchased services as defined in this Agreement and as necessary 
to accomplish the scope of services attached hereto as Attachment A and incorporated herein by 
this reference as if set forth in full. The Vendor shall furnish all services, labor, and related 
equipment to conduct and complete the work, except as specifically noted otherwise in this 
Agreement.

2. TERM AND TERMINATION OF AGREEMENT

A. This Agreement shall become effective upon execution by both parties and shall continue 
in full force and effect until December 31, 2020 unless sooner terminated by either party as 
provided below.

B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 
written notice to the other party. In the event of termination, all finished or unfinished 
documents, reports, or other material or work of the Vendor pursuant to this Agreement shall be 
submitted to the City, and the Vendor shall be entitled to just and equitable compensation at the 
rate set forth in Section 3 for any satisfactory work completed prior to the date of termination.
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3. PAYMENT

A. The City shall pay the Vendor for such services: (check one)

[  ] Hourly, plus equipment cost plus markup, in accordance with Attachment A, but not more 
than a total of [write out the total payment for services] ($______) per year;
[X] Fixed Sum: a total amount of $180,190.32 for eight vehicles or $22,523.79 per vehicle;
[  ] Other: 

B. The Vendor shall submit, in a format acceptable to the City, monthly invoices for 
services performed in a previous calendar month. Each project and each task within a project 
shall be the subject of a separate invoice. The Vendor shall maintain time and expense records 
and provide them to the City upon request.

C. The City shall pay all invoices by mailing a City check within sixty (60) days of receipt 
of a proper invoice from the Vendor.

D. If the services rendered do not meet the requirements of this Agreement, the Vendor shall 
correct or modify the work to comply with this Agreement. The City may withhold payment for 
such work until it meets the requirements of this Agreement.

4. INSPECTION AND AUDIT

The Vendor shall maintain all books, records, documents, and other evidence pertaining to the 
costs and expenses allowable under this Agreement in accordance with generally accepted 
accounting practices. All such books and records required to be maintained by this Agreement 
shall be subject to inspection and audit by representatives of the City and/or the Washington 
State Auditor at all reasonable times, and the Vendor shall afford the proper facilities for such 
inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 
such books, accounts, and records if necessary, to conduct or document an audit. The Vendor
shall preserve and make available all such books of account and records for a period of three (3) 
years after final payment under this Agreement. In the event that any audit or inspection 
identifies any discrepancy in such financial records, the Vendor shall provide the City with 
appropriate clarification and/or financial adjustments within thirty (30) calendar days of 
notification of the discrepancy.

5. INDEPENDENT CONTRACTOR

A. The Vendor and the City understand and expressly agree that the Vendor is an 
independent contractor in the performance of each and every part of this Agreement. The Vendor
expressly represents, warrants, and agrees that the Vendor’s status as an independent contractor 
in the performance of the work and services required under this Agreement is consistent with and 
meets the six-part independent contractor test set forth in RCW 51.08.195. The Vendor, as an 
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independent contractor, assumes the entire responsibility for carrying out and accomplishing the 
services required under this Agreement. The Vendor shall make no claim of City employment 
nor shall the Vendor claim any related employment benefits, social security, and/or retirement 
benefits.

B. The Vendor shall be solely responsible for paying all taxes, deductions, and assessments, 
including but not limited to federal income tax, FICA, social security tax, assessments for 
unemployment and industrial injury, and other deductions from income which may be required 
by law or assessed against either party as a result of this Agreement. In the event the City is 
assessed a tax or assessment as a result of this Agreement, the Vendor shall pay the same before 
it becomes due.

C. The City may, during the term of this Agreement, engage other independent contractors 
to perform the same or similar work that the Vendor performs hereunder.

D. The Vendor shall obtain a business license and, if applicable, pay business and 
occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code.

6. NONDISCRIMINATION AND COMPLIANCE WITH LAWS

A. The Vendor agrees not to discriminate against any employee or applicant for employment 
or any other person in the performance of this Agreement because of race, creed, color, national 
origin, marital status, sex, sexual orientation, age, disability, or other circumstance prohibited by 
federal, state, or local law or ordinance, except for a bona fide occupational qualification.

B. The Vendor shall comply with all federal, state, and local laws and ordinances applicable 
to the work to be done under this Agreement.

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds for 
cancellation, termination, or suspension by the City, in whole or in part, and may result in 
ineligibility for further work for the City.

7. OWNERSHIP OF WORK PRODUCT

All data, materials, reports, memoranda, and other documents developed under this Agreement, 
whether finished or not, shall become the property of the City and shall be forwarded to the City 
in hard copy and in digital format that is compatible with the City’s computer software programs.
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8. GENERAL ADMINISTRATION AND MANAGEMENT
The City Manager of the City, or designee, shall be the City’s representative, and shall oversee 
and approve all services to be performed, coordinate all communications, and review and 
approve all invoices, under this Agreement.

9. HOLD HARMLESS AND INDEMNIFICATION

A. The Vendor shall defend, indemnify, and hold the City, its officers, officials, employees, 
and volunteers harmless from any and all claims, injuries, damages, losses, or suits including 
attorney fees, arising out of or resulting from the acts, errors, or omissions of the Vendor in 
performance of this Agreement, except for injuries and damages caused by the sole negligence of 
the City.

B. Should a court of competent jurisdiction determine that this Agreement is subject to 
RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons 
or damages to property caused by or resulting from the concurrent negligence of the Vendor and 
the City, its officers, officials, employees, and volunteers, the Vendor’s liability, including the 
duty and cost to defend hereunder, shall be only to the extent of the Vendor’s negligence. It is 
further specifically and expressly understood that the indemnification provided herein constitutes 
the Vendor’s waiver of immunity under Industrial Insurance, Title 51 RCW, solely for the 
purposes of this indemnification. This waiver has been mutually negotiated by the parties. The 
provisions of this section shall survive the expiration or termination of this Agreement.

C. The City’s inspection or acceptance of any of the Vendor’s work when completed shall 
not be grounds to void, nullify, and/or invalidate any of these covenants of indemnification.

D. Nothing contained in this Agreement shall be construed to create a liability or a right of 
indemnification in any third party.

10. INSURANCE

The Vendor shall maintain insurance as follows:

[X] Commercial General Liability as described in Attachment B.
[X] Professional Liability as described in Attachment B.
[X] Automobile Liability as described in Attachment B.
[X] Workers’ Compensation as described in Attachment B.
[   ] None.
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11. SUBLETTING OR ASSIGNING CONTRACT

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 
whole or in part by the Vendor to any other person or entity without the prior written consent of 
the City. In the event that such prior written consent to an assignment is granted, then the 
assignee shall assume all duties, obligations, and liabilities of the Vendor as stated herein.

12. EXTENT OF AGREEMENT/MODIFICATION

This Agreement, together with attachments or addenda, represents the entire and integrated 
Agreement between the parties and supersedes all prior negotiations, representations, or 
agreements, either written or oral. This Agreement may be amended, modified, or added to only 
by written instrument properly signed by both parties.

13. SEVERABILITY

A. If a court of competent jurisdiction holds any part, term, or provision of this Agreement 
to be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be
affected, and the parties’ rights and obligations shall be construed and enforced as if the 
Agreement did not contain the particular provision held to be invalid.

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 
State of Washington, that provision which may conflict shall be deemed inoperative and null and 
void insofar as it may conflict, and shall be deemed modified to conform to such statutory 
provision.

14. FAIR MEANING

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 
of or against either party hereto because of authorship. This Agreement shall be deemed to have 
been drafted by both of the parties.

15. NON-WAIVER

A waiver by either party hereto of a breach by the other party hereto of any covenant or 
condition of this Agreement shall not impair the right of the party not in default to avail itself of 
any subsequent breach thereof. Leniency, delay, or failure of either party to insist upon strict 
performance of any agreement, covenant, or condition of this Agreement, or to exercise any right 
herein given in any one or more instances, shall not be construed as a waiver or relinquishment 
of any such agreement, covenant, condition, or right.

16. NOTICES
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Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-
delivered to the parties at their addresses as follows:

To the City:

City of Bainbridge Island
280 Madison Avenue North
Bainbridge Island, WA 98110
Attention: City Manager

To the Vendor:

Financial Consultants International, Inc.
45727 SE 140th Street
North Bend, WA 98045
Attention: Alan Bateman

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands 
shall be sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices 
shall be deemed effective when mailed or hand-delivered at the addresses specified above.

17. SURVIVAL

Any provision of this Agreement which imposes an obligation after termination or expiration of 
this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
parties to this Agreement.

18. GOVERNING LAW

This Agreement shall be governed by and construed in accordance with the laws of the State of 
Washington.

19. VENUE    

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 
Washington for Kitsap County, Washington.

20. COUNTERPARTS

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 
original, but all of which shall constitute one and the same Agreement.
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the 
signature dates included below.

FINANCIAL CONSULTANTS CITY OF BAINBRIDGE ISLAND
INTERNATIONAL, INC.

Date: Date: ___________________

By: By: ___________________

Name Morgan Smith, City Manager

Title

Tax I.D. #91-0871323
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SCOPE OF WORK

The City is requesting a quote to upfit up to eight (8) 2020 Ford Interceptor SUV Hybrid 
vehicles.  Enclosed are the Washington State Department of Enterprise Services vehicle options 
that have been ordered through Columbia Ford.  The Vendor shall purchase and install 
equipment listed below to produce a fully functional patrol vehicle.  The basic police vehicle 
equipment package is shown below:

 Whelen CANTL6 Controller with Rotary Knob (1)
 Whelen Legacy WC 48” Duo Lightbar with Opticom (1)
 Whelen Cencom Carbide Siren System (1)
 Whelen 100W Siren Speaker and Bracket (1)
 Whelen Ion Duo LED red/white and blue/white in headlamp (2)
 Whelen Ion T Series red/white and blue/white visible with hatch open (2)
 Whelen Ion T Series red/white and blue/white top rear hatch window, visible when hatch 

is closed. (2)
 Whelen Ion T Series red/white and blue/white in rear cargo window (2)
 Whelen Hide-a-Blast 5 pak with twist lock, blue in tail lights (2)
 Whelen Headlight flasher (1)
 Setina lighted push bumper front (1) and side Whelen DUO ions (4)
 Setina Window Barrier vertical Polycarbonate (2)
 Setina Cargo Box with key lock (1)
 Kenwood Radio NX5700 (B), remote head kit, radio brick bracket and external speaker

(1)
 Docking Station and hardware- Panasonic CF-Web301 (1)
 Sector Printer Brother Pocket Jet 6 (1)
 Bar Code Scanner 1900 GSR-2 (1)
 3G/4G/GPS Antenna AP-CG-A-S11-BL (1)
 Lind Power Supply (1)
 Pelican Flashlight 8060 LED (1)
 3” round compartment light red/white cargo area (1)
 3” round compartment light red/white rear hatch (1)
 3” round compartment light red/white driver dome (1)
 3” round compartment light red/white prisoner area with switch on console (1)
 30/40 amp relay (1)
 Triple accessory outlet with USB ports (1)
 Power distribution system for electrical accessories (1)
 Wiring harness with wires individually labeled (1)
 Ford PIU Console Soluton with Cupholder arm rest, console mounted MCT, equipment 

bracket plate (1)
 Magnetic Mic (1)
 Setina 10 VS C RP Coated Poly Partition (1)
 Setina 12 VS 2nd Coated Poliy Partition Cargo (1)
 AEDEC Prisoner Transport Seat (1)
 Dual T rail gun mount SC5 lock and XL lock (1)

219



9

 Carbon Monoxide Detector ASA-CO-D (1)
 Decatar G2S-KDB Genius 2 Radar System (1)
 City provided Axon Fleet 2-Camera System with vehicle interphase portal. 
 All other miscellaneous parts and supplies to complete the patrol vehicle.  

*All equipment make/models is listed above or approved equal.  

The City will have the vehicles delivered from Columbia Ford to Vendor.  The Vendor shall 
include labor in the quote to transport the vehicles to the City, Public Works Shop.   

220



10

ATTACHMENT B
INSURANCE REQUIREMENTS

A. Insurance Term

The Vendor shall procure and maintain for the duration of the Agreement insurance against 
claims for injuries to persons or damage to property which may arise from or in connection with 
the performance of the work hereunder by the Vendor, its agents, representatives, or employees.

B. No Limitation

The Vendor’s maintenance of insurance as required by the Agreement shall not be construed to 
limit the liability of the Vendor to the coverage provided by such insurance, or otherwise limit 
the City’s recourse to any remedy available at law or in equity.

C. Minimum Scope of Insurance

The Vendor shall obtain insurance of the types and coverage described below:

1. Automobile Liability insurance covering all owned, non-owned, hired, and leased 
vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 
a substitute form providing equivalent liability coverage.

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 
CG 00 01 and shall cover liability arising from premises, operations, stop-gap liability, 
independent contractors, and personal injury and advertising injury. The City shall be 
named as an additional insured under the Vendor’s Commercial General Liability 
insurance policy with respect to the work performed for the City using an additional 
insured endorsement at least as broad as ISO CG 20 26.

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the 
State of Washington.

4. Professional Liability insurance appropriate to the Vendor’s profession.

D. Minimum Amounts of Insurance

The Vendors hall maintain the following insurance limits:

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 
and property damage of $1,000,000 per accident.

2. Commercial General Liability insurance shall be written with limits no less than 
$1,000,000 each occurrence, $2,000,000 general aggregate.

3. Professional Liability insurance shall be written with limits no less than $1,000,000 per 
claim and $1,000,000 policy aggregate limit, as applicable.
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E. Other Insurance Provision

The Vendor’s Automobile Liability and Commercial General Liability insurance policies are to 
contain, or be endorsed to contain, that they shall be primary insurance as respect to the City. 
Any insurance, self-insurance, or self-insured pool coverage maintained by the City shall be 
excess of the Vendor’s insurance and shall not contribute with it.

F. Acceptability of Insurers

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII.

G. Verification of Coverage

Before commencing work and services, the Vendor shall provide to the person identified in 
Section 8 of the Agreement a Certificate of Insurance evidencing the required insurance. The 
Vendor shall furnish the City with original certificates and a copy of the amendatory 
endorsements, including but not necessarily limited to the additional insured endorsement, 
evidencing the insurance requirements of the Vendor before commencement of the work. The 
City reserves the right to request and receive a certified copy of all required insurance policies.

H. Notice of Cancellation

The Vendor shall provide the City with written notice of any policy cancellation within two 
business days of their receipt of such notice.

I. Failure to Maintain Insurance

Failure on the part of the Vendor to maintain the insurance as required shall constitute a material 
breach of contract, upon which the City may, after giving five (5) business days’ notice to the 
Vendor to correct the breach, immediately terminate this Agreement or, at its discretion, procure 
or renew such insurance and pay any and all premiums in connection therewith, with any sums 
so expended to be repaid to the City on demand, or at the sole discretion of the City, offset 
against funds due the Vendor from the City.

J. City Full Availability of Vendor Limits

If the Vendor maintains higher insurance limits than the minimums shown above, the City shall 
be insured for the full available limits of Commercial General and Excess or Umbrella liability 
maintained by the Vendor, irrespective of whether such limits maintained by the Vendor are 
greater than those required by this Agreement or whether any certificate of insurance furnished 
to the City evidences limits of liability lower than those maintained by the Vendor.
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 20 Minutes 

AGENDA ITEM: (9:00 PM) Ordinance No. 2020-01, Updating the City's General Code Enforcement Process
Contained in Chapter 1.26 BIMC,

SUMMARY: 
If approved, proposed Ordinance No. 2020-01 would update code enforcement procedure outlined in Chapter
1.26 BIMC to clarify its application to other sections of the City Code as well as to clarify the City's general code
enforcement procedure. 

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION: 
I move to forward Ordinance No. 2020-01 for approval with the February 25, 2020 Consent Agenda. 

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: Code enforcement was one of the City Council's top priorities for 2018. Specifically, following
discussion, Council prioritized three areas of focus related to code enforcement: (1) Sign Code; (2) Animal
Control Code; and (3) General Code Enforcement. 

Regarding the Sign Code, following discussion during at least nine Council meetings, the Council, on
September 24, 2019, referred the update to the City's Sign Code to the Planning Commission for its review,
recommendation, and a public hearing. Planning Commission review has been delayed due to the volume of
work before the Planning Commission, but is scheduled to begin on February 13, 2020. 
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Regarding the Animal Control Code, following discussion during at least five Council meetings, the Council, on
June 25, 2019, passed Ordinance No. 2019-13, adopting Kitsap Humane Society's Recommended Updates to
the City's Animal Control Code. 

Updates to Chapter 1.26 BIMC, the City's general code enforcement procedure, were last before the Council on
November 27, 2018. 

Originally adopted in 1995, Chapter 1.26 BIMC contains the procedure for enforcement of specific sections of
the BIMC, referred to in the chapter as the "applicable titles and chapters of this code." For details, see BIMC
1.26.010. Most of the chapter has not had a substantive update since at least 2001. The result is that the
chapter contains dated language and references that create ambiguity in the code enforcement procedure. For
example, while the chapter specifies the "applicable chapters and titles of this code" that are to be enforced
through Chapter 1.26 BIMC, some sections of the BIMC call for enforcement through Chapter 1.26 but are not
listed under the definition of "applicable chapters and titles of this code."

Attached for Council review is proposed Ordinance No. 2020-01. If approved, Ordinance No. 2020-01 would
update the code enforcement procedure outlined in Chapter 1.26 BIMC to clarify its application to other sections
of the City Code and revise language throughout Chapter 1.26 BIMC for clarity and to further define procedures
for enforcement of repeat violations. 

ATTACHMENTS: 

Ordinance No. 2020-01, Updating the City's General Code Enforcement Process Contained in Chapter 1.26
BIMC

Exhibit A to Ordinance No. 2020-01 - Redline Showing Changes from Current Ch. 1.26 BIMC

FISCAL DETAILS: N/A

Fund Name(s): 

Coding:
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ORDINANCE NO. 2020-01

AN ORDINANCE of the City of Bainbridge Island, Washington, relating 
to code enforcement; repealing and replacing Chapter 1.26 of the 
Bainbridge Island Municipal Code (BIMC) to revise the chapter for clarity 
but retain the current policy centered on first facilitating voluntary 
compliance to resolve code violations before assessing fines or penalties.

WHEREAS, the City’s general code enforcement procedure is outlined in 
Chapter 1.26 BIMC; and

WHEREAS, in 2018, the City Council designated code enforcement as one of its 
top priorities for the year and requested that the City Manager direct staff to review the 
City’s current code enforcement procedures; and

WHEREAS, on November 27, 2018, staff briefed the City Council on the City’s 
current code enforcement procedures; and

WHEREAS, Chapter 1.26 BIMC was originally adopted in 1995 and has largely 
remained unchanged since its adoption; and

WHEREAS, the City Council now finds that it would be beneficial to update 
Chapter 1.26 BIMC to provide for greater clarity of the City’s general code enforcement 
procedure while maintaining the current policy of first facilitating voluntary compliance 
to resolve code violations before assessing fines or penalties.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS:

Section 1. Chapter 1.26 of the Bainbridge Island Municipal Code is hereby 
repealed in its entirety and replaced as shown on Exhibit A, which is attached hereto and 
incorporated herein by this reference as if set forth in full.

Section 2. This ordinance shall take effect and be in force five (5) days from its 
passage and publication as required by law.
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PASSED by the City Council this ____ day of ______________, 2020.

APPROVED by the Mayor this ____ day of ______________, 2020.

Leslie Schneider, Mayor

ATTEST/AUTHENTICATE:

Christine Brown, CMC, City Clerk

FILED WITH THE CITY CLERK:
PASSED BY THE CITY COUNCIL:
PUBLISHED:
EFFECTIVE DATE:
ORDINANCE NUMBER: 2020-01
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Exhibit A

Chapter 1.26

CODE ENFORCEMENT

Sections

1.26.010 Applicability of chapter.

1.26.015 Definitions.

1.26.020 Duty to enforce – Inspections – Duty to comply.

1.26.023 Investigation and notice of violation.

1.26.025 Notice of violation – Procedures.

1.26.026 Notice of infraction – Service.

1.26.027 Notice of infraction – Form – Contents.

1.26.028 Notice of infraction – Filing – Hearing in municipal court.

1.26.029 Notice of infraction – Determination infraction committed.

1.26.030 Notice of infraction – Response requesting a hearing – Failure to respond 

or appear – Order to set aside.

1.26.031 Notice, failure to sign, Nonappearance – Failure to satisfy penalty.

1.26.032 Representation by attorney.

1.26.033 Infraction – Hearing – Procedure – Burden of proof – Order – Appeal.

1.26.034 Infraction – Explanation of mitigating circumstances.

1.26.035 Judgment – Fine – Restitution – Costs – Attorneys’ fees.

1.26.036 Order of court – Civil nature – Modification of penalty – Community 

service.

1.26.037 Notice of infraction does not limit further action.

1.26.038 Violations – Failure to provide information identifying person.

1.26.050 Stop work order.

1.26.060 Emergency order.

1.26.070 Review by the Director.

1.26.075 Time to comply, extensions, and revocations.

1.26.090 Civil penalty.

1.26.100 Criminal penalties.

1.26.110 Additional relief.
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1.26.010 Applicability of chapter.

The provisions of this chapter shall apply to enforcement of: 

A. Chapter 2.16 BIMC;

B. Chapter 7.01 BIMC; 

C. Chapter 8.08 BIMC;

D. Chapter 12.40 BIMC;

E. Chapter 13.14 BIMC;

F. Title 15 BIMC;

G. Title 16 BIMC; 

H. Title 17 BIMC;

I. Title 18 BIMC; and 

J. Title 20 BIMC.

1.26.015 Definitions 

Words and phrases used in this chapter shall have the following meanings unless the 

context clearly indicates otherwise:

A. “Applicable Titles and Chapters of this Code” means the titles and chapters of the 

Bainbridge Island Municipal Code listed in BIMC 1.26.010. 

B. “Director” means the Director of Planning and Community Development and includes 

all other officials duly authorized by the Director of Planning and Community 

Development to enforce the Applicable Titles and Chapters of this Code.

C. “Municipal Court” means the Bainbridge Island Municipal Court or its successor. 

1.26.020 Duty to enforce – Inspections – Duty to comply.

A. It shall be the duty of the Director to enforce the Applicable Titles and Chapters of this 

Code. The Director may call upon other city departments and officers to assist in such 

enforcement. 

C. The Director may enter any building or property to perform duties imposed by the 

Applicable Titles and Chapters of this Code in accordance with Chapter 1.16 BIMC.
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D. This chapter and the Applicable Titles and Chapters of this Code shall be enforced for 

the benefit of the health, safety, and welfare of the general public. 

E. It is the intent of this chapter and the Applicable Titles and Chapters of this Code to 

place the obligation of complying with the Applicable Titles and Chapters of this Code 

upon the owner, occupier, or other person responsible for the condition of the land and 

buildings at issue.

F. No provisions of or term used in this chapter or the Applicable Titles and Chapters of 

this Code is intended to impose any duty upon the city or any of its officers or employees 

which would subject them to damages in a civil action.

1.26.023 Investigation and notice of violation.

A. The Director may investigate any structure or use which the Director reasonably 

believes does not comply with the standards and requirements of the Applicable Titles 

and Chapters of this Code.

B. Whenever the Director determines that a violation of the Applicable Titles and 

Chapters of this Code has occurred there may be served upon the responsible person 

either:

1. A notice of violation; or

2. A notice of infraction.

C. The Director may issue a notice of violation; provided, that a notice of infraction shall 

be issued if:

1. The person cited has been served with a prior notice of violation for the same 

violation within five (5) years; 

2. The person cited has committed the same violation of the code within five (5) 

years;

3. The person cited has failed to comply with a stop work order or an emergency 

order; or 
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4. The violation creates an immediate threat to public health, safety, or welfare.

D. The Director may issue a stop work order or emergency order in appropriate cases 

without regard to whether any other enforcement action has been or will be taken. 

1.26.025 Notice of violation – Procedures.

A. The notice of violation shall include the following information:

1. Each standard or requirement of the Applicable Titles and Chapters of this 

Code that was violated;

2. What corrective action, if any, is necessary to comply with the standards or 

requirements of the Applicable Titles and Chapters of this Code that were 

violated; 

3. Set a reasonable time for compliance, in accordance with BIMC 1.26.075; and

4. Specify that any subsequent violations may result in criminal prosecution as 

provided in BIMC 1.26.100. 

In the event of violations of the standards or requirements of Chapter 16.20 BIMC, the 

required corrective action shall include, if appropriate, but shall not be limited to, 

mitigating measures such as restoration of the area and replacement of damaged or 

destroyed trees.

B. The notice shall be served upon the owner, tenant, or other person responsible for the 

condition by personal service, registered mail, or certified mail with return receipt 

requested, addressed to the last known address of such person. 

C. As an alternative to subsection B of this section, the Director may file the notice of 

violation with the Municipal Court, in which case the Municipal Court shall have the 

notice served either personally or by mail, postage prepaid, on the person named in the 

notice of violation at his or her address, or in accordance with subsection B of this 

section.
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D. If, after a reasonable search and reasonable efforts are made to obtain service, the 

whereabouts of the person or persons is unknown or service cannot be accomplished and 

the Director makes an affidavit to that effect, the service of the notice upon such person 

or persons may be made by mailing a copy of the notice to each person named on the 

notice of violation by first class mail to the last known address if known or if unknown, 

to the address of the property involved in the proceedings. A copy of the notice shall be 

posted at a conspicuous place on the property, unless posting the notice is not physically 

possible.

E. A notice of violation may be amended at any time in order to correct clerical errors, 

cite additional authority for a stated violation, or provide an extension of time for 

compliance in accordance with BIMC 1.26.075.

1.26.026 Notice of infraction – Service.

The Director shall issue a notice of infraction under the circumstances described in BIMC 

1.26.023.C. A notice of infraction may be served using one of the following methods:

A. The Director serves the notice of infraction on the person named in the notice of 

infraction at the time of issuance; or

B. The Director files the notice of infraction with the Municipal Court , in which case the 

Municipal Court shall have the notice served either personally or by mail, postage 

prepaid, on the person named in the notice of infraction at his or her address. 

1.26.027 Notice of infraction – Form – Contents.

The notice of infraction shall include the following:

A. A statement that the notice represents a determination that a civil infraction has been 

committed by the person named in the notice and that the determination shall be final 

unless contested as provided in this chapter;

B. A statement that the civil infraction is a noncriminal offense for which imprisonment 

shall not be imposed as a sanction;

C. A statement of the specific civil infraction for which the notice was issued;
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D. A statement of the monetary penalty established for the civil infraction;

E. A statement of the options provided in this chapter for responding to the notice and the 

procedures necessary to exercise these options;

F. A statement that at any hearing to contest the determination the city has the burden of 

proving, by a preponderance of the evidence, that the civil infraction was committed; and 

that the person may subpoena witnesses, including the individual who issued and served 

the notice of infraction;

G. A statement that at any hearing requested for the purpose of explaining mitigating 

circumstances surrounding the commission of the civil infraction, the person will be 

deemed to have committed the civil infraction and may not subpoena witnesses; 

H. A statement, which the person who has been served with the notice of infraction shall 

sign, that the person promises to respond to the notice of infraction in one of the ways 

provided in this chapter within fifteen days;

I. A statement that refusal to sign, as directed, the statement described in subsection H of 

this section is a misdemeanor and may be punished by a fine or imprisonment in jail;

J. A statement that failure to respond to a notice of infraction or to appear at a requested 

hearing is a misdemeanor and may be punished by a fine or imprisonment in jail; and

K. A statement that a person’s failure to respond to a notice of infraction or a failure to 

appear at a hearing requested for the purpose of contesting the determination or for the 

purpose of explaining mitigating circumstances will result in a default judgment against 

the person in the amount of the penalty and that this failure may be referred to the City 

Attorney’s Office for criminal prosecution for failure to respond or appear.

1.26.028 Notice of infraction – Filing – Hearing in municipal court.

A notice of infraction shall be filed in the Municipal Court within 48 hours of issuance, 

excluding Saturdays, Sundays, and holidays. The Municipal Court shall have jurisdiction 

to hear and determine these matters.
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1.26.029 Notice of infraction – Determination infraction committed.

Unless contested in accordance with this chapter, the notice of infraction represents a 

determination that the person to whom the notice was issued committed a civil infraction.

1.26.030 Notice of infraction – Response requesting a hearing – Failure to respond 

or appear – Order to set aside.

A. A person who receives a notice of infraction shall respond to the notice as provided in 

this section within 15 days of the date the notice was served.

B. If the person named in the notice of infraction does not contest the determination that 

they committed the civil infraction, the person shall respond by completing the 

appropriate portion of the notice of infraction and submitting it, either by mail or in 

person, to the Municipal Court. A check or money order in the amount of the penalty 

prescribed for the civil infraction must be submitted with the response. When a response 

which does not contest the determination is received, an appropriate order shall be 

entered in the Municipal Court’s records. Following entry of the order, the Municipal 

Court shall provide a copy of the order to the Department of Planning and Community 

Development.

C. If the person named in the notice of infraction wishes to contest the determination that 

they committed the civil infraction, the person shall respond by completing the portion of 

the notice of infraction requesting a hearing and submitting it, either by mail or in person, 

to the Municipal Court. The Municipal Court shall notify the person in writing of the 

time, place, and date of the hearing. The date of the hearing shall not be earlier than seven 

days nor more than 90 days from the date of the notice of the hearing, except by 

agreement.

D. If the person determined to have committed the civil infraction does not contest the 

determination but wishes to explain mitigating circumstances surrounding the infraction, 

the person shall respond by completing the portion of the notice of civil infraction 

requesting a hearing for that purpose and submitting it, either by mail or in person, to the 

Municipal Court. The Municipal Court shall notify the person in writing of the time, 

place, and date of the hearing, and that date shall not be earlier than seven days nor more 

than 90 days from the date of the notice of the hearing, except by agreement.
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E. The Municipal Court shall enter a default judgment assessing the monetary penalty 

prescribed for the civil infraction, and may notify the City Attorney, or their designee, of 

the failure to respond to the notice of infraction or to appear at a requested hearing, if any

person issued a notice of infraction;

1. Fails to respond to the notice of infraction as provided in subsection B, C, or D of 

this section; or

2. Fails to appear at a hearing requested pursuant to either subsection C or D of this 

section.

If a default judgment is entered, the Municipal Court shall notify the Department of 

Planning and Community Development of the entry of the default judgment and the 

reason therefor.

1.26.031 Notice, failure to sign, Nonappearance – Failure to satisfy penalty.

A. A person who fails to sign a notice of infraction is guilty of a misdemeanor.

B. Any person willfully violating his or her written and signed promise to appear in court 

or his or her written and signed promise to respond to a notice of infraction is guilty of a 

misdemeanor regardless of the disposition of the notice of infraction; provided, that a 

written promise to appear in court or a written promise to respond to a notice of infraction 

may be complied with by appearance of counsel.

C. A person who willfully fails to pay a fine or to perform community service as required 

by a court under this chapter may be found in civil contempt of a court after notice and 

hearing. 

1.26.032 Representation by attorney.

A. A person subject to proceedings under this chapter may appear or be represented by 

counsel.

B. The City Attorney, or their designee, may, but need not, appear in any proceedings 

under this chapter.
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1.26.033 Infraction – Hearing – Procedure – Burden of proof – Order – Appeal.

A. A hearing held to contest the determination that a civil infraction has been committed 

shall be without a jury.

B. The Municipal Court may consider the notice of infraction and any sworn statements 

submitted by the individual who issued and served the notice in lieu of his or her personal 

appearance at the hearing. The person named in the notice may subpoena witnesses, 

including the individual who has issued and served the notice, and has the right to present 

evidence and examine witnesses present in court.

C. The burden of proof is on the city to establish the commission of the civil infraction by 

a preponderance of evidence.

D. After consideration of the evidence and argument, the Municipal Court shall 

determine whether the infraction was committed. If it has not been established that the 

infraction was committed, an order dismissing the notice shall be entered in the 

Municipal Court’s records. If it has been established that a civil infraction has been 

committed, an appropriate order shall be entered in the Municipal Court ’s records.

E. An appeal from the Municipal Court’s determination or order shall be to the superior 

court in the manner provided by the Rules for Appeal of Decisions of Courts of Limited 

Jurisdiction. The decision of the superior court is subject only to discretionary review 

pursuant to the Rules of Appellate Procedure. 

1.26.034 Infraction – Explanation of mitigating circumstances.

A. A hearing held for the purpose of allowing a person to explain mitigating 

circumstances surrounding the commission of an infraction shall be an informal 

proceeding. The person may not subpoena witnesses. The determination that an infraction 

has been committed may not be contested at a hearing held for the purpose of explaining 

mitigating circumstances.

B. After the Municipal Court has heard the explanation of the circumstances surrounding 

the commission of the infraction, an appropriate order shall be entered in the Municipal 

Court’s records.

C. There shall be no appeal from the Municipal Court’s determination or order.
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1.26.035 Judgment – Fine – Restitution – Costs – Attorneys’ fees.

A. Upon a finding that an infraction has been committed the Municipal Court shall enter 

judgment requiring:

1. Payment of a fine of not more than $500.00 for each day of noncompliance.

2. Payment of court costs as defined by rule or statute.

3. Payment to the prevailing party of its reasonable attorneys’ fees as allowed by 

RCW 7.80.140.

B. Whenever a fine is imposed by the Municipal Court under this chapter it is 

immediately payable. If the person is unable to pay at that time, the Municipal Court may 

grant an extension of the period in which the penalty may be paid. If the penalty is not 

paid on or before the time established for payment, the Municipal Court may proceed to 

collect the penalty in the same manner as other civil judgments and may notify the City 

Attorney’s Office of the failure to pay. The Municipal Court shall also notify the 

Department of Planning and Community Development of the failure to pay the penalty, 

and the department shall not issue the person any future permits for any work until the 

monetary penalty has been paid.

C. The Municipal Court may also order a person found to have committed an infraction 

to make restitution.

1.26.036 Order of court – Civil nature – Modification of penalty – Community 

service.

A. An order entered after the receipt of a response which does not contest the 

determination, or after it has been established at a hearing that the infraction was 

committed, or after a hearing for the purpose of explaining mitigating circumstances is 

civil in nature.

B. The Municipal Court may waive, reduce, or suspend the monetary penalty prescribed 

for the civil infraction. If the Municipal Court determines that a person has insufficient 

funds to pay the monetary penalty, the Municipal Court may order performance of a 

number of hours of community service in lieu of a monetary penalty, at the rate of the 

then state minimum wage per hour. 
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1.26.037 Notice of infraction does not limit further action.

Issuance or disposition of a notice of infraction shall not limit or preclude any action or 

proceeding pursuant to Chapter 1.24 BIMC or BIMC 1.26.050, 1.26.060, 1.26.090,

or 1.26.100. 

1.26.038 Violations – Failure to provide information identifying person.

Willful refusal to provide information identifying a person as required by this section is a 

misdemeanor. 

1.26.050 Stop work order.

A. Whenever a continuing violation of the Applicable Titles and Chapters of this Code

will materially impair the Director’s ability to secure compliance with such titles and 

chapters, or when the continuing violation threatens the environment, health, or safety of 

the public, the Director may issue a stop work order specifying the violation and 

prohibiting any work or other activity at the site. 

B. The stop work order shall be posted in a conspicuous place on the property, if posting 

is physically possible.

C. The stop work order shall be served upon the owner, tenant, or other person 

responsible for the violation by personal service, registered mail, or certified mail with 

return receipt requested, addressed to the last known address of such person. 

D. As an alternative to subsection C of this section, the Director may file the stop work 

order with the Municipal Court, in which case the Municipal Court shall have the stop 

work order served either personally or by mail, postage prepaid, on the person named in 

the order at his or her address, or in accordance with subsection C of this section.

E. A failure to comply with a stop work order shall constitute a violation of the 

Applicable Titles and Chapters of this Code.
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1.26.060 Emergency order.

A. Whenever any use or activity in violation of the Applicable Titles and Chapters of this 

Code threatens the environment, health, or safety of the occupants of the premises or any 

member of the public, the Director may issue an emergency order directing that the use or 

activity be immediately discontinued and the condition causing the threat to the 

environment, health, or safety be corrected. 

B. Any condition described in the emergency order which is not corrected within the time 

specified is hereby declared to be a public nuisance and the Director is authorized to 

abate such nuisance summarily by such means as may be available. The cost of such 

abatement shall be recovered from the owner or the person responsible or both in the 

manner provided by law.

C The emergency order shall be posted in a conspicuous place on the property, if posting 

is physically possible.

D. The emergency order shall be served upon the owner, tenant, or other person 

responsible for the violation by personal service, registered mail, or certified mail with 

return receipt requested, addressed to the last known address of such person. 

E. As an alternative to subsection D of this section, the Director may file the emergency 

order with the Municipal Court, in which case the Municipal Court shall have the 

emergency order served either personally or by mail, postage prepaid, on the person 

named in the order at his or her address, or in accordance with subsection D of this 

section.

F. A failure to comply with an emergency order shall constitute a violation of the 

Applicable Titles and Chapters of this Code.
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1.26.070 Review by the Director.

A. Any person affected by an order issued under BIMC 1.26.050 or 1.26.060 may request 

a review of the order by requesting such review within seven days after service of the 

order. When the last day of the period so computed is a Saturday, Sunday, or federal or 

city holiday, the period shall run until 4:00 p.m. on the next business day. The request 

shall be in writing, clearly and concisely identifying the errors of the Director, or the 

basis for any claimed mitigation, and upon receipt of the request, the Director shall 

review the materials and:

1. Determine, in the sole discretion of the Director, whether a review meeting 

should be held; or

2. Respond in writing denying the request for review citing the reasons for the 

denial. A Director’s review may be denied if:

a. The review is being requested for an obvious or flagrant violation for which 

fines or penalties, but no mitigation, are required;

b. The review is being requested solely to seek a reduction or elimination of 

fines and penalties;

c. The review is being requested to seek a waiver or reduction of the 

enforcement fee;

d. The review is being requested for any matter relating to burning violations.

If the Director determines a review meeting should be held, the Director shall 

notify any persons served the order and the complainant, if any, of the date, 

time, and place set for the review, which shall be not less than 10 nor more 

than 20 days after the request is received. Before the date set for the review, 

any person affected by the order may submit any additional written material to 

the Director for consideration at the review. During the administrative review, 

the order shall be in full force and effect until the order is corrected or the 

decision is overturned.
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B. The review will consist of an informal review meeting held at the Department of 

Planning and Community Development. A representative of the Director who is familiar 

with the case and the applicable ordinances will attend. The Director, or representative of 

the Director, will explain the reasons for the issuance of the order and will listen to any 

additional information presented by the persons attending. At or after the review, the 

Director may:

1. Sustain the order;

2. Withdraw the order;

3. Continue the review to a date certain for receipt of additional information; or

4. Modify the order, which may include an extension of the compliance date.

C. The Director shall issue his or her decision within 10 working days of the date of the 

completion of the review and shall cause the same to be mailed by regular first class mail 

to the person or persons named in the order, mailed to the complainant, if possible, and 

filed with the Municipal Court and, if necessary, with the Kitsap County Auditor for 

recording on the title to the property.

D. The decision of the Director may be appealed to the City of Bainbridge Island Hearing 

Examiner in accordance with the Hearing Examiner’s rules of procedure. 

E. Unless a request for review before the Director is made in accordance with this 

section, an order issued under BIMC 1.26.050 or 1.26.060 shall be the final order of the 

Director. A copy of the order may be filed with the Municipal Court. 
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1.26.075 Time to comply, extensions, and revocations.

A. When calculating reasonable time for compliance for the purposes of BIMC 1.26.025 

or 1.26.060, the Director shall consider the following criteria:

1. The type and degree of the violation cited in the notice or order;

2. The stated intent, if any, of a responsible party to take steps to comply;

3. The procedural requirements for obtaining a permit to carry out corrective action;

4. The complexity of the corrective action, including seasonal considerations, 

construction requirements, and the legal prerogatives of landlords and tenants; and

5. Any other circumstances beyond the control of the responsible party.

B. The Director may grant an extension of time for compliance with any notice of 

violation or order issued under BIMC 1.26.025 or 1.26.060, whether pending or final, 

upon finding that substantial progress toward compliance has been made and that the 

public will not be adversely affected by the extension.

C. An extension of time granted under this section may be revoked by the Director if the 

Director determines:

1. That the conditions at the time the extension was granted have changed;

2. That a party is not performing corrective actions as agreed; or 

3. That the extension creates an adverse effect on the public. 

The date of revocation shall then be considered as the compliance date. The procedures 

for revocation, notification of parties, and appeal of the revocation shall be established by 

rule.
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1.26.090 Civil penalty.

A. In addition to any other sanction or remedial procedure which may be available, any 

person violating or failing to comply with any of the provisions of the Applicable Titles 

and Chapters of this Code shall be subject to a cumulative penalty in the amount of $1000

per day for each violation from the date set for compliance until the date of compliance.

B. The penalty imposed by this section may be collected by civil action brought in the 

name of the city. The Director shall notify the City Attorney’s Office in writing of the 

name of any person subject to the penalty, and the City Attorney’s Office shall, with the 

assistance of the Director, take all reasonable and appropriate actions to collect the 

penalty.

C. The violator may show as full or partial mitigation of liability that:

1. The violation giving rise to the action was caused by the willful act, neglect, or 

abuse of another; or

2. Correction of the violation was commenced promptly upon receipt of the notice 

thereof, but that full compliance within the time specified was prevented by the 

inability to obtain necessary materials or labor, inability to gain access to the 

subject structure, or other condition or circumstances beyond the control of the 

violator.

1.26.100 Criminal penalties.

A. In addition to any civil penalty that may be imposed, any person violating or failing to 

comply with the Applicable Titles and Chapters of this Code and having a judgment 

entered against the person pursuant to BIMC 1.26.090 within the past five years, shall be 

guilty of a gross misdemeanor and shall be punished by a fine of not more than $5,000 or 

by imprisonment for a period not to exceed one year, or by both such fine and 

imprisonment. Each day of noncompliance shall constitute a separate offense.

B. In addition to any civil penalty that may be imposed, a criminal penalty, not to exceed 

one year imprisonment, a fine of not more than  $5,000 per violation, or by both such fine 

and imprisonment, may be imposed:
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1. For violations of BIMC 16.20.120.D and Section 205(c) of the Uniform Building 

Code as amended by BIMC 15.04.030;

2. For any other violation of the Applicable Titles and Chapters of this Code e for 

which corrective action is not possible; and

3. For any refusal to comply with a stop work order or an emergency order. 

1.26.110 Additional relief.

The City Attorney’s Office may seek legal or equitable relief to enjoin any acts or 

practices and abate any condition which constitutes or will constitute a violation of the 

Applicable Titles and Chapters of this Code when civil or criminal penalties are 

inadequate to effect compliance.
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1.26.010 Applicability of chapter. 

The provisions of this chapter shall apply to enforcement of:  

 

A. Chapter 2.16 BIMC; 

B. Chapter 7.01 BIMC;  

C. Chapter 8.08 BIMC; 

D. Chapter 12.40 BIMC; 

E. Chapter 13.14 BIMC; 

F. Title 15 BIMC; 

G. BIMC Titles 16 BIMC; and  

H. BIMC Title 17 BIMC; 

 BIMC Title 12 Chapter 12.40 

 BIMC Title 13 Chapter 13.14 

 BIMC Title 2 Chapter 2.16 

I. BIMC Title 18 BIMC; and,  

 BIMC Title 7 Chapters 7.01  and  

 BIMC Title 8 Chapter 8.08 

 BIMC Title 15 BIMC, and specified provisions outlined in  

J. BIMC Title 20 BIMC..  

 

1.26.015 Definitions  

 

Words and phrases used in this chapter shall have the following meanings unless the context 

clearly indicates otherwise: 

 

A. “Applicable Titles and Chapters of this Code” means the titles and chapters of the Bainbridge 

Island Municipal Code listed in BIMC 1.26.010.  

 

B. “Director” means the Director of Planning and Community Development and includes all 

other officials duly authorized by the Director of Planning and Community Development to 

enforce the Applicable Titles and Chapters of this Code. 

 

C. “Municipal Court” means the Bainbridge Island Municipal Court or its successor.  

 

For purposes of this chapter, such titles and chapters shall be referred to as “the applicable titles 

and chapters of this code.” 
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1.26.020 Duty to enforce – Inspections – Duty to comply. 

A. It shall be the duty of the director of planning and community developmentDirector to enforce 

the Aapplicable Ttitles and Cchapters of this Ccode. The director Director may call upon other 

city departments and officers to assist in such enforcement. Whenever used in this chapter the 

term “director” includes the code enforcement officer or other official duly authorized by the 

director. 

 

B. Code Enforcement Officer – Definition. A city official charged with the responsibility to 

ensure compliance with all state, city and zoning codes and ordinances as adopted by the city 

council. 

C. The director Director may enter any building or property to perform duties imposed by the 

Applicable Titles and Chapters of this Codeapplicable titles and chapters of this code in 

accordance with Chapter 1.16 BIMC. 

 

D. This chapter and the Applicable Titles and Chapters of this Codeapplicable titles and chapters 

of this code shall be enforced for the benefit of the health, safety, and welfare of the general 

public., and not for the benefit of any particular person or class of persons. 

 

E. It is the intent of this chapter and the Applicable Titles and Chapters of this Code applicable 

title and chapters of this code to place the obligation of complying with their requirements the 

Applicable Titles and Chapters of this Code upon the owner, occupier, or other person 

responsible for the condition of the land and buildings within the scope of the at issueapplicable 

titles and chapters of this code. 

 

F. No provisions of or term used in this chapter or the Applicable Titles and Chapters of this 

Codeapplicable titles and chapters of this code is intended to impose any duty upon the city or 

any of its officers or employees which would subject them to damages in a civil action. 

 

1.26.0235 Investigation and notice of violation. 

A. The director Director shall may investigate any structure or use which the director Director 

reasonably believes does not comply with the standards and requirements of the Applicable 

Titles and Chapters of this Codeapplicable titles and chapters of this code. 
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B. Whenever the director Director determines that a violation of the Applicable Titles and 

Chapters of this Codecode has occurred there shall may be served upon the responsible person 

either: 

 

1. A notice of violation and corrective order; or 

 

2. A notice of infraction. 

 

C. The director Director shall may issue a notice of violation and corrective order; provided, that 

a notice of infraction shall be issued if: 

 

1. Tthe person cited has been served with a prior notice of violation for the same 

violation within five (5) years;  

 

2. , Tthe person cited has committed prior violationsthe same violation of the code within 

five (5) years; 

 

3., Tthe person is cited for failinghas failed to comply with a stop work order or an 

emergency order;, or  

 

4. Tthe violation creates an immediate threat to public health, safety, or welfare. 

 

D. The director Director may issue a stop work order or emergency order in appropriate cases 

without regard to whether any other enforcement action has been or will be taken.  

 

1.26.025 Notice of violation – Procedures. 

 

A. The notice of violation shall include the following information: 

 

1. Each standard or requirement of the Applicable Titles and Chapters of this Code that 

was violated; 

 

2. What corrective action, if any, is necessary to comply with the standards or 

requirements of the Applicable Titles and Chapters of this Code that were violated;  

 

3. Set a reasonable time for compliance, in accordance with BIMC 1.26.075; and 
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4. Specify that any subsequent violations may result in criminal prosecution as provided 

in BIMC 1.26.100.  

 

In the event of violations of the standards or requirements of Chapter 16.20 BIMC, the required 

corrective action shall include, if appropriate, but shall not be limited to, mitigating measures 

such as restoration of the area and replacement of damaged or destroyed trees. 

 

B. The notice shall be served upon the owner, tenant, or other person responsible for the 

condition by personal service, registered mail, or certified mail with return receipt requested, 

addressed to the last known address of such person.  

 

C. As an alternative to subsection B of this section, the Director may file the notice of violation 

with the Municipal Court, in which case the Municipal Court shall have the notice served either 

personally or by mail, postage prepaid, on the person named in the notice of violation at his or 

her address, or in accordance with subsection B of this section. 

  

248



Page 6 of 20 
 

D. If, after a reasonable search and reasonable efforts are made to obtain service, the 

whereabouts of the person or persons is unknown or service cannot be accomplished and the 

Director makes an affidavit to that effect, the service of the notice upon such person or persons 

may be made by mailing a copy of the notice to each person named on the notice of violation by 

first class mail to the last known address if known or if unknown, to the address of the property 

involved in the proceedings. A copy of the notice shall be posted at a conspicuous place on the 

property, unless posting the notice is not physically possible. 

 

E. A notice of violation may be amended at any time in order to correct clerical errors, cite 

additional authority for a stated violation, or provide an extension of time for compliance in 

accordance with BIMC 1.26.075. 

 

1.26.026 Notice of infraction – Service. 

The Director shall issue a notice of infraction under the circumstances described in BIMC 

1.26.023.C. The director may issue a notice of infraction if the director reasonably believes that a 

provision of the applicable titles and chapters of this code has been violated. A notice of 

infraction may be served either byusing one of the following methods: 

 

A. The director Director serves the notice of infraction on the person named in the notice of 

infraction at the time of issuance; or 

 

B. The director Director files the notice of infraction with the Municipal Court court, in which 

case the Municipal Courtcourt shall have the notice served either personally or by mail, postage 

prepaid, on the person named in the notice of infraction at his or her address.  

 

1.26.027 Notice of infraction – Form – Contents. 

The notice of infraction shall include the following: 

 

A. A statement that the notice represents a determination that the a civil infraction has been 

committed by the person named in the notice and that the determination shall be final unless 

contested as provided in this chapter; 

 

B. A statement that the civil infraction is a noncriminal offense for which imprisonment shall not 

be imposed as a sanction; 

 

C. A statement of the specific civil infraction for which the notice was issued; 
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D. A statement that monetary penalties as set forth below have been established for each 

infractionof the monetary penalty established for the civil infraction; 

 

E. A statement of the options provided in this chapterordinance for responding to the notice and 

the procedures necessary to exercise these options; 

 

F. A statement that at any hearing to contest the determination the city has the burden of proving, 

by a preponderance of the evidence, that the civil infraction was committed; and that the person 

may subpoena witnesses, including the authorized representativeindividual who issued and 

served the notice of infraction; 

 

G. A statement that at any hearing requested for the purpose of explaining mitigating 

circumstances surrounding the commission of the civil infraction, the person will be deemed to 

have committed the civil infraction and may not subpoena witnesses;  

 

HG. A statement, which the person who has been served with the notice of infraction shall sign, 

that the person promises to respond to the notice of infraction in one of the ways provided in this 

chapter within fifteen days; 

 

IH. A statement that refusal to sign, as directed, the infraction statement described in as directed 

in subsection HG of this section is a misdemeanor and may be punished by a fine or 

imprisonment in jail; and 

 

J. A statement that failure to respond to a notice of infraction or to appear at a requested hearing 

is a misdemeanor and may be punished by a fine or imprisonment in jail; and 

 

KI. A statement that a person’s failure to respond to a notice of infraction or a failure to appear at 

a hearing requested for the purpose of contesting the determination or for the purpose of 

explaining mitigating circumstances will result in a default judgment against the person in the 

amount of the penalty and that this failure may be referred to the City Attorney’s Office for 

criminal prosecution for failure to respond or appear. as promised is a misdemeanor and may be 

punishable by a fine or imprisonment in jail. 

 

1.26.028 Notice of infraction – Filing – Hearing in municipal court. 
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A notice of infraction shall be filed in the Mmunicipal Ccourt within 48 hours of issuance, 

excluding Saturdays, Sundays, and holidays. The Bainbridge Island Mmunicipal Ccourt shall 

have jurisdiction to hear and determine these matters. 

 

1.26.029 Notice of infraction – Determination infraction committed. 

Unless contested in accordance with this chapter, the notice of infraction represents a 

determination that the person to whom the notice was issued committed a civilthe infraction. 

 

1.26.030 Notice of infraction – Response requesting a hearing – Failure to respond or 

appear – Order to set aside. 

A. A person who receives a notice of infraction shall respond to the notice as provided in this 

section within 15 days of the date the notice was served. 

 

 

B. If the person named in the notice of infraction does not contest the determination that they 

committed the civil infraction, the person shall respond by completing the appropriate portion of 

the notice of infraction and submitting it, either by mail or in person, to the Municipal Courtcourt 

specified on the notice. A check or money order in the amount of the penalty prescribed for the 

civil infraction must be submitted with the response. When a response which does not contest the 

determination is received, an appropriate order shall be entered in the Municipal Courtcourt’s 

records. Following entry of the order, the Municipal Court shall provide , and a record of the 

responsea copy of the order shall be furnished to the Ddepartment of Pplanning and Ccommunity 

Ddevelopment (DPCD). 

 

C. If the person named in the notice of infraction wishes to contest the determination that they 

committed the civil infraction, the person shall respond by completing the portion of the notice 

of infraction requesting a hearing and submitting it, either by mail or in person, to the Municipal 

Courtcourt specified on the notice. The Municipal Courtcourt shall notify the person in writing 

of the time, place, and date of the hearing. The date of the hearing shall not be earlier than seven 

days nor more than 90 days from the date of the notice of the hearing, except by agreement. 

 

D. If the person determined to have committed the civil infraction does not contest the 

determination but wishes to explain mitigating circumstances surrounding the infraction, the 

person shall respond by completing the portion of the notice of civil infraction requesting a 

hearing for that purpose and submitting it, either by mail or in person, to the Municipal 

Courtcourt specified on the notice. The Municipal Courtcourt shall notify the person in writing 
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of the time, place, and date of the hearing, and that date shall not be earlier than seven days nor 

more than 90 days from the date of the notice of the hearing, except by agreement. 

 

E. The Municipal Courtcourt shall enter a default judgment assessing the monetary penalty 

prescribed for the civil infraction, and may notify the prosecuting attorneyCity Attorney, or their 

designee, of the failure to respond to the notice of civil infraction or to appear at a requested 

hearing, if any person issued a notice of a civil infraction; 

 

1. Fails to respond to the notice of civil infraction as provided in subsection B, C, or D of 

this section; or 

 

2. Fails to appear at a hearing requested pursuant to either subsection C or D of this section. 

 

 If a default judgment is entered, the Municipal Courtcourt shall notify the DPCD Department of 

Planning and Community Development of the entry of the default judgment, and the reason 

therefor. 

 

 

 

1.26.031 Notice, failure to sign, Nonappearance – Failure to satisfy penalty. 

A. A person who fails to sign a notice of civil infraction is guilty of a misdemeanor. 

 

B. Any person willfully violating his or her written and signed promise to appear in court or his 

or her written and signed promise to respond to a notice of civil infraction is guilty of a 

misdemeanor regardless of the disposition of the notice of civil infraction; provided, that a 

written promise to appear in court or a written promise to respond to a notice of civil infraction 

may be complied with by appearance of counsel. 

 

C. A person who willfully fails to pay a fine or to perform community service as required by a 

court under this chapter may be found in civil contempt of a court after notice and hearing.  

 

1.26.032 Representation by attorney. 

A. A person subject to proceedings under this chapter may appear or be represented by counsel. 

 

B. The city prosecutorCity Attorney, or their designee, may, but need not, appear in any 

proceedings under this chapter. 
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1.26.033 Infraction – Hearing – Procedure – Burden of proof – Order – Appeal. 

A. A hearing held to contest the determination that a civiln infraction has been committed shall 

be without a jury. 

 

B. The Municipal Courtcourt may consider the notice of infraction and any sworn statements 

submitted by the authorized representativeindividual who issued and served the notice in lieu of 

his or her personal appearance at the hearing. The person named in the notice may subpoena 

witnesses, including the authorized representativeindividual who has issued and served the 

notice, and has the right to present evidence and examine witnesses present in court. 

 

C. The burden of proof is on the city to establish the commission of the civil infraction by a 

preponderance of evidence. 

 

D. After consideration of the evidence and argument, the Municipal Courtcourt shall determine 

whether the infraction was committed. If it has not been established that the infraction was 

committed, an order dismissing the notice shall be entered in the Municipal Courtcourt’s records. 

If it has been established that a civil civil infraction has been committed, an appropriate order 

shall be entered in the Municipal Court court’s records. 

 

E. An appeal from the Municipal Courtcourt’s determination or order shall be to the superior 

court in the manner provided by the Rules for Appeal of Decisions of Courts of Limited 

Jurisdiction. The decision of the superior court is subject only to discretionary review pursuant to 

the Rules of Appellate Procedure.  

 

1.26.034 Infraction – Explanation of mitigating circumstances. 

A. A hearing held for the purpose of allowing a person to explain mitigating circumstances 

surrounding the commission of an infraction shall be an informal proceeding. The person may 

not subpoena witnesses. The determination that an civil infraction has been committed may not 

be contested at a hearing held for the purpose of explaining mitigating circumstances. 

 

B. After the Municipal Courtcourt has heard the explanation of the circumstances surrounding 

the commission of the civil infraction, an appropriate order shall be entered in the Municipal 

Courtcourt’s records. 

 

C. There shall be no appeal from the Municipal Courtcourt’s determination or order. 
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1.26.035 Judgment – Fine – Restitution – Costs – Attorneys’ fees. 

A. Upon a finding that an  civil infraction has been committed the Municipal Courtcourt shall 

enter judgment requiring: 

 

1. Payment of a fine of not more than $500.00 for each day of noncompliance. 

 

2. Payment of court costs as defined by rule or statute. 

 

3. Payment to the prevailing party of its reasonable attorneys’ fees as allowed by 

RCW 7.80.140. 
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B. Whenever a fine is imposed by a courtthe Municipal Court under this chapter it is 

immediately payable. If the person is unable to pay at that time, the Municipal Court court may 

grant an extension of the period in which the penalty may be paid. If the penalty is not paid on or 

before the time established for payment, the Municipal Courtcourt may proceed to collect the 

penalty in the same manner as other civil judgments and may notify the prosecuting attorneyCity 

Attorney’s Office of the failure to pay. The Municipal Courtcourt shall also notify the 

Ddepartment of Pplanning and Ccommunity Ddevelopment of the failure to pay the penalty, and 

the department shall not issue the person any future permits for any work until the monetary 

penalty has been paid. 

 

C. The Municipal Courtcourt may also order a person found to have committed an civil 

infraction to make restitution. 

 

 

1.26.036 Order of court – Civil nature – Modification of penalty – Community service. 

A. An order entered after the receipt of a response which does not contest the determination, or 

after it has been established at a hearing that the civil infraction was committed, or after a 

hearing for the purpose of explaining mitigating circumstances is civil in nature. 

 

B. The Municipal Courtcourt may waive, reduce, or suspend the monetary penalty prescribed for 

the civil infraction. If the Municipal Courtcourt determines that a person has insufficient funds to 

pay the monetary penalty, the Municipal Courtcourt may order performance of a number of 

hours of community service in lieu of a monetary penalty, at the rate of the then state minimum 

wage per hour.  

 

1.26.037 Notice of infraction does not limit further action. 

Issuance or disposition of a notice of infraction shall not limit or preclude any action or 

proceeding pursuant to Chapter 1.24 BIMC or BIMC 1.26.050, 1.26.060, 1.26.090, or 1.26.100.  

 

1.26.038 Violations – Failure to provide information identifying person. 

Willful refusal to provide information identifying a person as required by this section is a 

misdemeanor.  
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1.26.039 Reserved. 

 

1.26.040 Reserved. 

 

1.26.050 Stop work order. 

A. Whenever a continuing violation of the Applicable Titles and Chapters of this Code 

applicable titles and chapters of this code will materially impair the director’s Director’s ability 

to secure compliance with such titles and chapters, or when the continuing violation threatens the 

environment, health, or safety of the public, the director Director or duly authorized 

representative of the director, may issue a stop work order specifying the violation and 

prohibiting any work or other activity at the site.  

 

B. The stop work order shall be posted in a conspicuous place on the property, if posting is 

physically possible.  

 

C. The stop work order shall be served upon the owner, tenant, or other person responsible for 

the violation by personal service, registered mail, or certified mail with return receipt requested, 

addressed to the last known address of such person.  

 

D. As an alternative to subsection C of this section, the Director may file the stop work order 

with the Municipal Court, in which case the Municipal Court shall have the stop work order 

served either personally or by mail, postage prepaid, on the person named in the order at his or 

her address, or in accordance with subsection C of this section. 

 

E. A failure to comply with a stop work order shall constitute a violation of the Applicable Titles 

and Chapters of this Codeapplicable titles and chapters of this code. 

 

1.26.060 Emergency order. 

A. Whenever any use or activity in violation of the Applicable Titles and Chapters of this Code 

applicable titles and chapters of this code threatens the environment, health, or safety of the 

occupants of the premises or any member of the public, the director Director may issue an 

emergency order directing that the use or activity be immediately discontinued and the condition 

causing the threat to the environment, health, or safety be corrected. The emergency order shall 

be posted in a conspicuous place on the property, if posting is physically possible. A failure to 
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comply with an emergency order shall constitute a violation of the applicable titles and chapters 

of this code. 

 

B. Any condition described in the emergency order which is not corrected within the time 

specified is hereby declared to be a public nuisance and the director Director is authorized to 

abate such nuisance summarily by such means as may be available. The cost of such abatement 

shall be recovered from the owner or the person responsible or both in the manner provided by 

law. 

 

C The emergency order shall be posted in a conspicuous place on the property, if posting is 

physically possible.  

 

D. The emergency order shall be served upon the owner, tenant, or other person responsible for 

the violation by personal service, registered mail, or certified mail with return receipt requested, 

addressed to the last known address of such person.  

 

E. As an alternative to subsection D of this section, the Director may file the emergency order 

with the Municipal Court, in which case the Municipal Court shall have the emergency order 

served either personally or by mail, postage prepaid, on the person named in the order at his or 

her address, or in accordance with subsection D of this section. 

 

F. A failure to comply with an emergency order shall constitute a violation of the Applicable 

Titles and Chapters of this Code. 

 

 

1.26.065 Notice of violation – Procedures. 

A. The notice of violation shall state separately each standard or requirement violated, shall state 

what corrective action, if any, is necessary to comply with the standards or requirements, and 

shall set a reasonable time for compliance. The notice shall state that any subsequent violations 

may result in criminal prosecution as provided in BIMC 1.26.100. In the event of violations of 

the standards or requirements of Chapter 16.20 BIMC, the required corrective action shall 

include, if appropriate, but shall not be limited to, mitigating measures such as restoration of the 

area and replacement of damaged or destroyed trees. 

 

B. The code enforcement officer filing the notice of violation may file with the court, in which 

case the court shall have the notice served either personally or by mail, postage prepaid, on the 
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person named in the notice of violation at his or her address, or in accordance with subsection C 

of this section. 

 

C. The notice shall be served upon the owner, tenant or other person responsible for the 

condition by personal service, registered mail, or certified mail with return receipt requested, 

addressed to the last known address of such person.  

 

D. If, after a reasonable search and reasonable efforts are made to obtain service, the 

whereabouts of the person or persons is unknown or service cannot be accomplished and the 

director makes an affidavit to that effect, the service of the notice upon such person or persons 

may be made by mailing a copy of the notice to each person named on the notice of violation by 

first class mail to the last known address if known or if unknown, to the address of the property 

involved in the proceedings.  

D. A copy of the notice shall be posted at a conspicuous place on the property, unless posting the 

notice is not physically possible. 

 

E. Nothing in this section shall be deemed to limit or preclude any action or proceeding pursuant 

to BIMC 1.26.050 or 1.26.060. 

 

F. The director may mail, or cause to be delivered to all residential and/or nonresidential units in 

the structure or post at a conspicuous place on the property, a notice which informs each 

recipient or resident about the notice of violation, stop work order or emergency order and the 

applicable requirements and procedures. 

 

G. A notice or an order may be amended at any time in order to correct clerical errors or cite 

additional authority for a stated violation. 

 

1.26.070 Review by the Ddirector. 

A. Any person affected by an notice of violationorder issued under BIMC 1.26.050 or 1.26.060 

may request a review of the notice order by requesting such review within seven days after 

service of the noticeorder. When the last day of the period so computed is a Saturday, Sunday, or 

federal or city holiday, the period shall run until 4:00 p.m. on the next business day. The request 

shall be in writing, clearly and concisely identifying the errors of the directorDirector, or the 

basis for any claimed mitigation, and upon receipt of the request, the director Director shall 

review the materials and: 
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1. Determine, in the sole discretion of the directorDiretorDirector, whether a review 

meeting should be held; or 

 

2. Respond in writing denying the request for review citing the reasons for the denial. A 

director’s Director’s review may be denied if: 

 

a. The review is being requested for an obvious or flagrant violation for which fines or 

penalties, but no mitigation, are required; 

 

b. The review is being requested solely to seek a reduction or elimination of fines and 

penalties; 

 

c. The review is being requested to seek a waiver or reduction of the enforcement fee; 

 

d. The review is being requested for any matter relating to burning violations. 

 

If the director Director determines a review meeting should be held, the director Director 

shall notify any persons served the notice of violationorder and the complainant, if any, of 

the date, time, and place set for the review, which shall be not less than 10 nor more than 

20 days after the request is received. Before the date set for the review, any person affected 

by the notice of violationorder may submit any additional written material to the director 

Director for consideration at the review. During the administrative review, the order shall 

be in full force and effect until the order is corrected or the decision is overturned. 

 

 

B. The review will consist of an informal review meeting held at the Ddepartment of Pplanning 

and Ccommunity Ddevelopment. A representative of the director Director who is familiar with 

the case and the applicable ordinances will attend. The director Director, or representative of the 

directorDirector, will explain the reasons for the issuance of the notice order and will listen to 

any additional information presented by the persons attending. At or after the review, the director 

Director may: 

 

1. Sustain the notice of violationorder; 

 

2. Withdraw the notice of violationorder; 
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3. Continue the review to a date certain for receipt of additional information; or 

 

4. Modify the notice of violationorder, which may include an extension of the compliance 

date. 

 

C. The director Director shall issue an order containing thehis or her decision within 10 working 

days of the date of the completion of the review and shall cause the same to be mailed by regular 

first class mail to the person or persons named in the notice of violationorder, mailed to the 

complainant, if possible, and filed with the Bainbridge Island Mmunicipal Ccourt and, if 

necessary, with the Kitsap County Aauditor if necessary for recording on the title to the property. 

 

D. The decision of the director Director may be appealed pursuant to the procedures set forth in 

BIMC 2.16.130.to the City of Bainbridge Island Hearing Examiner in accordance with the 

Hearing Examiner’s rules of procedure.  

 

E. Unless a request for review before the Director is made in accordance with this section, an 

order issued under BIMC 1.26.050 or 1.26.060 shall be the final order of the Director. A copy of 

the order may be filed with the Municipal Court.  
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1.26.075 Time to comply, extensions, and revocations. 

A. When calculating reasonable time for compliance for the purposes of BIMC 1.26.025 or 

1.26.060, the director Director shall consider the following criteria: 

 

1. The type and degree of the violation cited in the notice or order; 

 

2. The stated intent, if any, of a responsible party to take steps to comply; 

 

3. The procedural requirements for obtaining a permit to carry out corrective action; 

 

4. The complexity of the corrective action, including seasonal considerations, construction 

requirements, and the legal prerogatives of landlords and tenants; and 

 

5. Any other circumstances beyond the control of the responsible party. 

 

B. Unless a request for review before the director is made in accordance with BIMC 1.26.070, 

the notice of violation shall become the final order of the director. A copy of the notice may be 

filed with the Bainbridge Island municipal court. The director may choose not to file a copy of 

the notice or order if the notice or order is directed only to a person other than the owner of the 

property. 

 

1.26.080 Extension of compliance date – Revocation. 

BA. The director Director may grant an extension of time for compliance with any notice of 

violation or order issued under BIMC 1.26.025 or 1.26.060, whether pending or final, upon 

finding that substantial progress toward compliance has been made and that the public will not 

be adversely affected by the extension. 

 

CB. An extension of time granted under this section may be revoked by the director Director if 

the Director determines: 

 

1. it is shown Tthat the conditions at the time the extension was granted have changed; 

 

2., if the director determines Tthat a party is not performing corrective actions as agreed;, 

or  

 
261



Page 19 of 20 
 

3. That if the extension creates an adverse effect on the public.  

 

The date of revocation shall then be considered as the compliance date. The procedures for 

revocation, notification of parties, and appeal of the revocation shall be established by rule. 

 

 

1.26.090 Civil penalty. 

A. In addition to any other sanction or remedial procedure which may be available, any person 

violating or failing to comply with any of the provisions of the Aapplicable Ttitles and Cchapters 

of this Ccode shall be subject to a cumulative penalty in the amount of $1,000 per day for each 

violation from the date set for compliance until the date of compliance. 

 

B. The penalty imposed by this section shall may be collected by civil action brought in the name 

of the city. The director Director shall notify the city prosecutorCity Attorney’s Office in writing 

of the name of any person subject to the penalty, and the city prosecutorCity Attorney’s Office 

shall, with the assistance of the director Directoror duly authorized representative of the director, 

take all reasonable and appropriate actions to collect the penalty. 

 

C. The violator may show as full or partial mitigation of liability that: 

 

1. The violation giving rise to the action was caused by the willful act, neglect, or abuse of 

another; or 

 

2. Correction of the violation was commenced promptly upon receipt of the notice thereof, 

but that full compliance within the time specified was prevented by the inability to obtain 

necessary materials or labor, inability to gain access to the subject structure, or other 

condition or circumstances beyond the control of the violator. 

 

1.26.100 Criminal penalties. 

A. In addition to any civil penalty that may be imposed, any person violating or failing to comply 

with the Applicable Titles and Chapters of this Codeapplicable titles and chapters of this code 

and having a judgment entered against the person pursuant to BIMC 1.26.090 within the past 

five years, shall be guilty of a gross misdemeanor, and shall be punished by a fine of not more 

than $5,000 or by imprisonment for a period not to exceed one year, or by both such fine and 

imprisonment. Each day of noncompliance shall constitute a separate offense. 
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B. In addition to any civil penalty that may be imposed, a criminal penalty, not to exceed one 

year imprisonment, a fine of not more than and/or $5,000 per violation, or by both such fine and 

imprisonment, may be imposed: 

 

1. For violations of BIMC 16.20.120.D and 18.123.010.D and Section 205(c) of the 

Uniform Building Code as amended by BIMC 15.04.030; 

 

2. For any other violation of the Applicable Titles and Chapters of this Code applicable 

title and chapters of this code for which corrective action is not possible; and 

 

3. For any refusal to comply with a stop work order or an emergency order.  

 

1.26.110 Additional relief. 

The city prosecutorCity Attorney’s Office, with the assistance of the director, may seek legal or 

equitable relief to enjoin any acts or practices and abate any condition which constitutes or will 

constitute a violation of the Applicable Titles and Chapters of this Codeapplicable titles and 

chapters of this code when civil or criminal penalties are inadequate to effect compliance. 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:20 PM) Agenda Bill for Consent Agenda,

SUMMARY: Consider approval of the following Consent Agenda items:

B.  Accounts Payable and Payroll
C.  City Council Study Session Minutes, January 21, 2020
D.  City Council Business Meeting Minutes, January 28, 2020
E.  Resolution No. 2020-01 Relating to a Fee Schedule Update 
F.  Amendment No. 2 to the Master Lease Agreement between the City of Bainbridge Island and Friends of the
Farms 

AGENDA CATEGORY:  Consent Agenda PROPOSED BY:  Executive

RECOMMENDED MOTION: I move to approve the Consent Agenda, as presented.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME:

AGENDA ITEM: Accounts Payable and Payroll

SUMMARY: Approve with Consent Agenda.

AGENDA CATEGORY:  Consent Agenda PROPOSED BY:  Executive

RECOMMENDED MOTION: Approve with Consent Agenda

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Report to Council of Cash Disbursements 02-12-20.pdf

Payroll.pdf

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME:

AGENDA ITEM: City Council Study Session Minutes, January 21, 2020

SUMMARY: Consider approval of meeting minutes. 

AGENDA CATEGORY:  Consent Agenda PROPOSED BY:  Executive

RECOMMENDED MOTION: Approve with Consent Agenda. 

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

City Council Study Session Minutes January 21, 2020

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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CITY COUNCIL STUDY SESSION  

TUESDAY, JANUARY 21, 2020 
 

MEETING MINUTES 
 
 
1) CALL TO ORDER / ROLL CALL 
 
Deputy Mayor Nassar called the meeting to order at 6:01 p.m. in Council Chambers. 
 
Mayor Schneider, Deputy Mayor Nassar, and Councilmembers Deets, Hytopoulos, Medina and Pollock 
were present. Councilmember Tirman was absent and excused.   
 
2) APPROVAL OF AGENDA/ CONFLICT OF INTEREST DISCLOSURE 
 
Councilmember Medina moved and Councilmember Deets seconded to add a discussion on the Triangle 
Property as a new Item 5.A under Unfinished Business. Councilmember Medina moved and 
Councilmember Deets seconded to approve the agenda as modified.  The motion was approved 
unanimously, 6-0.  
 
There were no conflicts of interest disclosed. 
 
3) MAYOR'S REPORT 
 
Mayor Schneider highlighted an issue with Robert's Rules of Order and recommended further discussion at 
the upcoming retreat. 
 
4) FUTURE COUNCIL AGENDAS 
 
4.A Future Council Agendas 

Cover Page 
City Council Regular Business Meeting January 28, 2020.pdf 
City Council Study Session February 4, 2020.pdf 
City Council Regular Business Meeting February 11, 2020.pdf 
2020 List of Pending Council Meeting Topics.docx 
2020 List of Proposed Future Council Topics.docx 

 
Deputy Mayor Nassar introduced the agenda item. 
 
Councilmember Medina proposed and Mayor Schneider seconded to remove the City Manager search 
agenda item from January 28, 2020 and schedule it for an executive session.   
 
Councilmember Hytopoulos requested an update on the 2050 population allocation and information on an 
affordable housing sales tax. 
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Council discussed holding a retreat on a Saturday. 
 
5) UNFINISHED BUSINESS 
 
5.A Triangle Property [Added] 
 
Mayor Medina introduced the agenda item, and Council discussed the topic. 
 
AMENDED MOTION: I move that we direct the City Manager to spare no cost or time in figuring out 
whether we can place or need to place a stop work order on this property and that should you determine 
there is any reasonable basis for doing so, you do so immediately.   
Medina/Hytopoulos: The motion carried unanimously, 6 – 0. 
 
AYES: Joe Deets, Kirsten Hytopoulos, Kol Medina, Rasham Nassar, Leslie Schneider  
NOES: None 
ABSENT: Matt Tirman 
ABSTAIN: None 
 
5.B Police and Court Project Update and Sustainability Discussion - Public Works 

Cover Page 
Presentation - Sustainability for CC 1212020 
Council LEED Presentation Notes 
Financial Analysis for LEED Budget Addition - Memo and Report 
Cost Estimate Summary - Police and Court Harrison Building - Coates - 07072018 

 
Project Manager Loveless introduced the agenda item. Elizabeth Powers of O’Brien360 provided a 
presentation on LEED certification, and Council discussed the topic. 
 
MOTION: I move to direct the City Manager to bring back for Council consideration of approval a 
professional services agreement amendment to investigate and estimate LEED Silver status for the project. 
Deets/Pollock: The motion carried unanimously, 6 – 0. 
 
AYES: Rasham Nassar, Joe Deets, Leslie Schneider, Kol Medina, Kirsten Hytopoulos, Michael Pollock 
NOES: None 
ABSENT: Matt Tirman 
ABSTAIN: None 
 
5.C Formation of Council Ad Hoc Committee for Public Farmland - Executive 

Cover Page 
Public Farmland Ad Hoc Committee and Scope of Work 01072020 

 
Deputy City Manager Schroer introduced the agenda item. 
 
MOTION: I move to include those three [Councilmember Hytopoulos, Councilmember Deets and 
Deputy Mayor Nassar] as the ad hoc committee members. 
Pollock/Medina: The motion carried unanimously, 6 – 0. 
 
AYES: Joe Deets, Kirsten Hytopoulos, Kol Medina, Rasham Nassar, Leslie Schneider 
NOES: None 
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ABSENT: Matt Tirman 
ABSTAIN: None 
 
MOTION: I move to put this item on the January 28 Consent Agenda. 
Medina/Pollock: The motion carried unanimously, 6 – 0. 
 
AYES: Joe Deets, Kirsten Hytopoulos, Kol Medina, Rasham Nassar, Leslie Schneider 
NOES: None 
ABSENT: Matt Tirman 
ABSTAIN: None 
 
5.D Extension of Closing Date for Harrison Medical Building Purchase and Sale Agreement - 

Public Works 
Cover Page 
Amendment to Purchase and Sale Agreement.docx 

 
City Manager Smith introduced the agenda item. 
 
MOTION: I move to authorize the City Manager to execute, in substantially the form as included with this 
agenda item, an amendment to the Purchase and Sale Agreement with Harrison Medical Center to extend 
the Closing Date to January 31, 2020. 
Pollock/Medina: The motion carried unanimously, 6 – 0. 
 
AYES: Joe Deets, Kirsten Hytopoulos, Kol Medina, Rasham Nassar, Leslie Schneider  
NOES: None 
ABSENT: Matt Tirman 
ABSTAIN: None 
 
Deputy Mayor Nassar adjourned the meeting for a break at 7:40 p.m. and reconvened the meeting at 7:46 
p.m. 
 
6) NEW BUSINESS 
 
6.A Sustainable Transportation Plan:  Laying the Groundwork - Public Works 

Cover Page 
BI Council Workshop Laying the Groundwork_20200116.pdf 

 
Engineering Project Manager Epstein introduced the agenda item. Jennifer Weiland, Nelson-Nygaard, 
provided a presentation on the Sustainable Transportation Plan, and Council discussed the plan. 
 
7) FOR THE GOOD OF THE ORDER 
 
Council decided to move the discussion of the role of the Mayor, Council procedures, and role of Council 
liaisons to a retreat on Saturday morning, February 8, 2020.  Council discussed training on Robert’s Rules of 
Order for Council and committees. 
 
8) ADJOURNMENT  
 
Deputy Mayor Nassar adjourned the meeting at 9:16 p.m. 
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Leslie Schneider, Mayor 

 
 
 
 
            
Christine Brown, CMC, City Clerk 
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CITY COUNCIL REGULAR BUSINESS MEETING 
TUESDAY, JANUARY 28, 2020 

 
Meeting Minutes 

 
 
1) CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE 
 
Mayor Schneider called the meeting to order at 5:58 p.m. in Council Chambers. 
 
Mayor Schneider, Deputy Mayor Nassar, and Councilmembers Deets, Hytopoulos, Medina, Pollock and 
Tirman were present.   
 
2) EXECUTIVE SESSION 
 
2.A Pursuant to RCW 42.30.110(1)(i), to discuss with legal counsel matters relating to 

litigation or potential litigation to which the city, the governing body, or a member acting 
in an official capacity is, or is likely to become, a party, when public knowledge regarding 
the discussion is likely to result in an adverse legal or financial consequence to the agency. 
Cover Page 

 
Mayor Schneider adjourned the meeting to an executive session pursuant to 42.30.110(1)(i) at 6:01 p.m.  
Council extended the executive session for an additional 10 minutes.  
 
Council returned from executive session at 6:51 p.m., and Mayor Schneider reconvened the meeting. 
 
3) APPROVAL OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 
 
Councilmember Deets moved and Councilmember Medina seconded to approve the agenda as presented.  
The motion was approved unanimously, 7-0.  
 
4) PUBLIC COMMENT  
 
Robin Simons spoke about the Winslow Hotel. 
 
Lisa Neal spoke about the Ethics Board. 
 
Andy Maron spoke in favor of trail collaboration and the Lost Valley trail. 
 
Dave Shorett spoke in favor of trails and trail connections. 
 
Steve Matthews spoke in favor of trails. 
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Wendy Tyner spoke issues at the sand pit. 
 
Nick Masla spoke about issues at the sand pit. 
 
Jennifer Hodges spoke in favor of establishing a new Ethics Board. 
 
Erin Phillips spoke about climate justice and affordable housing. 
 
Deanna Martinez spoke about the January 7, 2020 City Council meeting. 
 
5) MAYOR'S REPORT  
 
Mayor Schneider commented on the Mayor's powers under the Code and a proposed letter to the former 
Ethics Board members. 
 
6) CITY MANAGER'S REPORT  
 
City Manager Smith mentioned open applications for the Green Building and Sustainable Transportation 
Task Forces, the Island Center workshop, and subscribing to the City Manager's Report. 
 
7) FUTURE COUNCIL AGENDAS 
 
7.A Future Council Agendas 

Cover Page 
City Council Study Session February 4, 2020 
Special City Council Meeting - Retreat February 8, 2020 
City Council Business Meeting February 11, 2020 
2020 List of Pending Council Meeting Topics.docx 
2020 List of Proposed Future Council Topics.docx 

 
Mayor Schneider introduced the agenda item, and Council discussed future agendas. 
 
Councilmember Hytopoulos asked to add an Ethics Program discussion to the February 4, 2020 meeting 
and Councilmember Pollock seconded the addition. 
 
8) PRESENTATION(S) 
 
8.A Proclamation declaring February 9, 2020 as "The Arc of the Peninsulas Awareness Day."  

Cover Page 
The Arc of the Peninsulas Proclamation 
 

Mayor Schneider read the proclamation. 
 

MOTION: I move to authorize the Mayor to sign the proclamation declaring February 9, 2020 as "The Arc 
of the Peninsulas Awareness Day." 
Nassar/Medina: The motion carried unanimously, 7 – 0.  
 
AYES: Deets, Hytopoulos, Medina, Nassar, Pollock, Schneider, Tirman  
NOES: None 
ABSENT:  None 
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ABSTAIN: None 
 
Public Comment 
 
Chris Tibbs thanked Council for the proclamation. 
 
8.B COBI and Bainbridge Island Metropolitan Park and Recreation District (BIMPRD) Trail 

Workgroup Inventory Discussion - Public Works 
Cover Page 
Trail Planning Presentation_012820.pdf 

 
Engineering Project Manager Epstein and Dan Hamlin from BIMPRD provided a presentation on interagency 
trail planning. 
 
Councilmember Tirman left the meeting at 7:51 p.m. 
 
Public Comment 
 
Dawn Janow spoke in favor of the proposed interlocal agreement. 
 
Alice Shorett spoke in favor of the collaboration. 
 
MOTION: I move to authorize the City Manager to work with the Bainbridge Island Metropolitan Park and 
Recreation District to draft an interlocal agreement for the planning, construction, and maintenance of trails 
for review and approval at a future Council business meeting. 
Deets/Medina: The motion carried 6 – 0. 
 
AYES:  Deets, Hytopoulos, Medina, Nassar, Pollock, Schneider  
NOES:  None 
ABSENT:  Tirman 
ABSTAIN:  None 
 
9) PUBLIC HEARING 
 
9.A Public Hearing on Ordinance No. 2019-40, Adopting a Temporary Moratorium on Self-

Service Storage Facilities - Planning 
Cover Page 
Ordinance No. 2019-40 Adopting a Moratorium on Self-Storage Facilities Approved 112619 

 
Planning Director Wright introduced the agenda item.  City Attorney Levan provided additional information. 
 
Councilmember Tirman rejoined the meeting by telephone at 8:04 p.m. 
 
Mayor Schneider opened the public hearing at 8:05 p.m. 
 
Public Comment 
 
Beth Morgan spoke in favor of the self-storage facility. 
 
Jeremie Lipton spoke about the effect of the moratorium on his client's project. 
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Ron Peltier spoke in favor of the moratorium. 
 
Terry McGuire spoke against the moratorium. 
 
Mayor Schneider closed the public hearing at 8:16 p.m. 
 
Council discussed the moratorium and asked for additional information for the next discussion. 
 
10) NEW BUSINESS 
 
10.A Biennial Budget Process - Finance 

Cover Page 
2021-22 Budget Process - for CC 01282020 

 
Finance Director Pitts provided a presentation on the biennial budget process and addressed Council’s 
questions. 
 
10.B Resolution No. 2020-01 Relating to a Fee Schedule Update - Finance  

Cover Page 
Resolution No. 2020-01 Updating Fee Schedule 

 
Finance Director Pitts introduced the agenda item. 
 
MOTION: I move to forward Resolution No. 2020-01 for approval with the February 11, 2020 Consent 
Agenda. 
Deets/Pollock: The motion carried unanimously, 7 – 0. 
 
AYES:  Deets, Hytopoulos, Medina, Nassar, Pollock, Schneider, Tirman  
NOES:  None 
ABSENT:  None 
ABSTAIN:  None 
 
Mayor Schneider adjourned the meeting at 8:45 p.m. for a break and reconvened the meeting at 8:51 p.m. 
 
10.C Amendment No. 2 to the Master Lease Agreement between the City of Bainbridge Island 

and Friends of the Farms - Executive 
Cover Page 
Amendment No. 2 to Master Lease Agreement 

 
City Manager Smith introduced the agenda item. 
 
MOTION: I move to forward Amendment No. 2 to the Master Lease Agreement, providing for payment 
of $72,000 to Friends of the Farms in 2020, for approval with the February 11, 2019 Consent Agenda. 
Nassar/Deets: The motion carried unanimously, 7 – 0. 
 
AYES:  Deets, Hytopoulos, Medina, Nassar, Pollock, Schneider, Tirman  
NOES:  None 
ABSENT:  None 
ABSTAIN:  None 
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11) COUNCIL DISCUSSION 
 
11.A Affordable Housing Sales Tax Discussion - Councilmember Hytopoulos 

Cover Page 
Draft AH Work Program - Apr 2019.pdf 
Sales Tax Affordable Housing Memo - for CC 01282020.docx 

 
Councilmember Medina introduced the agenda item, and Council discussed the topic. 
 
Public Comment 
 
Erin Phillips spoke about the proposal. 
 
Ron Peltier spoke in favor of the proposal. 
 
Council will discuss the topic further at the annual retreat. 
 
11.B Draft Letter from Kitsap Economic Development Alliance (KEDA) Expressing Concerns 

Relating to Proposed Clean Fuel Standards’ Impact  
Cover Page 
PSCAA Letter from Kitsap Snohomish Pierce ADOs re Clean Fuel Standard DRAFT  

 
Councilmember Medina introduced the agenda item and said that KEDA has decided not to support the 
letter. 
 
Public Comment 
 
Ron Peltier spoke against the draft letter. 
 
12) CONSENT AGENDA  
 
12.A Agenda Bill for Consent Agenda 

Cover Page 
 
12.B Accounts Payable and Payroll 

Cover Page 
Payroll.pdf 
Report to Council of Cash Disbursements 01-28-20 

 
Payroll: normal direct deposit check sequence 46880 – 47008 = $370,307.18; regular payroll 
check sequence 109249 – 109251 = $5,495.24; vendor check run sequence 109252 – 109261 = 
$149,730.14; Federal Tax Electronic Funds Transfer = $154,230.84; ACH $237.50. Total 
disbursement = $680,000.90. 
 
Accounts Payable: check number 352619 from previous run = $2,020.00; manual check number 
sequence 352620 – 352628 = $158,324.65; regular check number sequence 352629 – 352764 = 
$528,109.95. Total disbursement = $686,434.60. 
 
12.C City Council Study Session Minutes, January 7, 2020 

Cover Page 
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City Council Study Session Minutes January 7, 2020 
 
12.D Special City Council Business Meeting Minutes, January 16, 2020 

Cover Page 
Special City Council Business Meeting Minutes January 16, 2020 

 
12.E Special City Council Meeting Minutes, January 16, 2020 

Cover Page 
Special City Council Meeting Minutes January 16, 2020 

 
12.F Wyatt Way Reconstruction Project Professional Services Agreement Amendment No. 4 - 

Public Works 
Cover Page 
Amendment No 4. to Professional Services Agreement 
Exhibit A Scope of Work 

 
12.G Wyatt Way Reconstruction Project Budget Increases - Public Works 

Cover Page 
 Wyatt Way Presentation 010920.pptx 

Wyatt Way Reconstruction Budget Report 
 
12.H Formation of Council Ad Hoc Committee for Public Farmland - Executive 

Cover Page 
Public Farmland Ad Hoc Committee and Scope of Work 01282020 

 
MOTION: I move to approve the Consent Agenda, as presented. 
Nassar/Deets: The motion carried unanimously, 7 – 0. 
 
13) COMMITTEE REPORTS 
 
13.A Committee Reports, Executive 

Cover Page 
Race Equity Task Force Meeting Minutes, December 5, 2019 

 
There were no additional committee reports. 
 
14) FOR THE GOOD OF THE ORDER  
 
Councilmember Medina noted that the Puget Sound Clean Air Agency is taking public testimony on Clean 
Fuel Standards in Bremerton on February 4, 2020.  Council authorized him to read the City’s Clean Fuel 
Standards resolution and provide testimony. 
 
Councilmember Medina mentioned that Kitsap Transit has offered to provide a presentation on 
environmental sustainability.  
 
Mayor Schneider provided an update on Design Review Board interviews.   
 
Mayor Schneider read a letter relating to the resignation of the Ethics Board members.  Council’s consensus, 
with Councilmember Pollock abstaining, was to authorize her to sign the letter. 
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15) ADJOURNMENT 
 
Mayor Schneider adjourned the meeting at 9:38 p.m. 
             
        Leslie Schneider, Mayor 
 
 
 
            
Christine Brown, CMC, City Clerk 
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: Resolution No. 2020-01 Relating to a Fee Schedule Update - Finance 

SUMMARY: 
This resolution incorporates a number of previous Council-approved changes into the fee schedule or recent
changes imposed by outside governmental entities. This resolution does not implement any new fees. 

AGENDA CATEGORY:  Resolution PROPOSED BY:  Finance & Administrative Services

RECOMMENDED MOTION: Approve with Consent Agenda.

STRATEGIC PRIORITY: Vibrant Economy

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget?  No

BACKGROUND: The Finance Department periodically updates the City fee schedule due to ordinances
passed by the City Council, corrections, or missing items. The current update includes:

1. A reference correction for the Building Re-inspection Fee.

2. A Plan Revisions Review Fee for the Planning Community Development Department. This fee was
previously approved by the Council (BIMC 15.04.050 B & F) but was omitted from prior fee schedule updates. 

3. A 2020 update to the Transportation Impact Fee as calculated by the Engineering Division. This fee update is
required every two years in accordance with BIMC 15.30.140.

4. Language to clarify that certain fees set by Sewer District No. 7 do not qualify for the City's low income senior
or disabled citizen's discount. The City collects these fees on behalf of Sewer District No. 7 for customers
served by the Sewer District, in accordance with an interlocal agreement. 

5. An increase in both monthly and latecomer participation fees passed through to Sewer District No. 7
pursuant to their Resolution No. 2019-02 and the interlocal agreement the City has with the District.

6. Updated water and sewer rates to reflect changes enacted by City Council Ordinance No. 2019-14. 354



7. Increased Storm and Surface Water Management fee to reflect the Seattle-Tacoma-Bellevue CPI increase
as per City Council Ordinance No. 2017-22.

ATTACHMENTS: 

Resolution No. 2020-01 Updating Fee Schedule

FISCAL DETAILS: Fiscal impacts are estimated to be negligible. 

Fund Name(s): Other

Coding:
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RESOLUTION NO. 2020-01

A RESOLUTION of the City of Bainbridge Island, Washington, 
amending the City’s Fee Schedule for various fee updates.

WHEREAS, the City of Bainbridge Island periodically updates the Fee Schedule to 
reflect City Council actions and the actual cost to the City of various services in accordance with 
state law; and

WHEREAS, a plan revision review fee was included in Ordinance No. 2013-10 and is 
referenced in the City’s municipal code at 15.04.050 B and F but was omitted from prior fee 
schedule updates; and

WHEREAS, the City charges customers within the South Island Sewer Area who are 
served by Kitsap County Sewer District No. 7 the fees established by the Kitsap County Sewer 
District No. 7 Board of Commissioners; and

WHEREAS, on September 12, 2019, the Kitsap County Sewer District No. 7 Board of 
Commissioners increased those fees pursuant to their Resolution No. 2019-02 which is effective 
January 1, 2020; and

WHEREAS, on May 28, 2019, the City Council enacted Ordinance No. 2019-14 which 
updated certain water and sewer fees for 2020; and 

WHEREAS, the City’s Storm and Surface Water Management (SSWM) fee is increased 
from $190.07 to $194.00 per impervious surface unit (ISU) in accordance with Ordinance No. 
2017-22, which increased the City’s SSWM fee by the June-June CPI-U for the Seattle-Tacoma-
Bellevue area in each year from 2018 through 2022; and

WHEREAS, the City’s Engineering Division has updated the City’s Transportation 
Impact Fee for 2020 as required by the Bainbridge Island Municipal Code section 15.30.140; and

WHEREAS, the City’s Fee Schedule needs to be updated to reflect these recent changes 
in fees.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 
ISLAND, WASHINGTON, DOES RESOLVE AS FOLLOWS:

Section 1. Section 9, Building and Planning Fees, of the City’s Fee Schedule is hereby 
amended to add the following fees:

BUILDING RE-INSPECTION FEE Based on the 1997 UAC Table 3-1A
(Ordinance No. 2007-08)

PLAN REVISIONS REVIEW FEE Based on the 1997 UAC Table 3-A
(BIMC 15.04.050 B&F, Ordinance No. 2013-10, Resolution No. 2020-01) 
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Section 2. Section 9, Building and Planning Fees, of the City’s Fee Schedule is hereby 
amended to add the following fees:

TRANSPORTATION IMPACT FEE (TIF)
Per Trip Charge $1,687.07 1,726.40
Administrative Fee 2% of calculated TIF
Independent Fee Calculation Review $500.00

(BIMC 15.30, Ordinance Nos. 2015-07 and 2017-21, and Ordinance 2015-07, Resolution No. 
2020-01)

Section 3. Section 11, Utility Fees, of the City’s Fee Schedule is hereby amended as 
follows:

DISCOUNTS FOR LOW INCOME SENIORS OR DISABLED CITIZENS (does not apply to 
sewer service connections for sewer treatment provided by Kitsap County Sewer District 
No. 7)
(BIMC 13.16.082 through 086, Ordinance Nos. 92-26, 2005-26 and 2017-15, 
Resolution Nos. 2003-01, 2005-04, and 2005-26, and 2020-01)

WATER RATES FOR THE WINSLOW WATER SYSTEM AND CASEY STREET WATER 
SYSTEM
(Ordinance Nos. 82-20, 2011-26, 2012-21, and 2019-14, Resolution Nos. 2018-12, 2019-14,
and 2020-01)

CATEGORY 1 (Single Family) shall pay a monthly fixed base rate based 
on size of water meter as follows:

Up to 3/4" $11.59 12.02
1” $22.85 23.70
1.5” $41.65 43.20

Plus, a charge for consumption on an incremental basis as follows:
For the first 500 cubic feet $1.17 1.22 per 100 cubic feet
For the next 700 cubic feet $1.89 1.96 per 100 cubic feet
For the next 1,800 cubic feet $2.68 2.78 per 100 cubic feet
For amounts over 3,000 cubic feet $3.65 3.78 per 100 cubic feet

WATER RATES FOR THE ROCKAWAY BEACH AREA

CATEGORY 1 (Single Family Residence) shall pay a monthly fixed base 
rate based on size of water meter as follows:

Up to 3/4" $11.64 12.02
1” $22.94 23.70
1.5” $41.85 43.20

Plus, a charge for consumption on an incremental basis as follows:
For the first 500 cubic feet $1.18 1.22 per 100 cubic feet
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For the next 700 cubic feet $1.90 1.96 per 100 cubic feet
For the next 1,800 cubic feet $2.69 2.78 per 100 cubic feet
For amounts over 3,000 cubic feet $3.66 3.78 per 100 cubic feet

SEWER RATES FOR USERS OF BOTH WATER AND SEWER
(Ordinance Nos. 82-20, 2009-39, 2011-25, 2012-22 and 2019-14)

CATEGORY 1 (Single Family) * $42.69 per month plus
$7.28 per 100 cu. ft. of water

CATEGORY 2 (Multi-Family) * $37.39 per month/unit plus
$7.28 per 100 cu. ft. of water

CATEGORY 3 (Commercial) $126.16 128.69 per month plus
$7.28 8.99 per 100 cu. ft. of water

CATEGORY 4 (Industrial) Set by individual contract

* Sewer billings for the three summer months of mid-June through mid-September 
for all customers in Categoriesy 1 and 2 only shall be set at the average of each 
property’s billing for the prior months of mid-December through mid-May. 

SEWER RATES FOR USERS WITHOUT WATER SERVICE
The following monthly sewer rates shall apply to billings for users who do not contract 
with the City for the provision of water services. 

For Users served by the City’s Sewer Treatment Plant, the following rates apply:

CATEGORY 1 (Single Family) $119.80 per month/unit 
without meter

CATEGORY 3 (Commercial)) $139.53 149.99 per ERU

SEWER RATES FOR CUSTOMERS SERVED BY THE SEWER DISTRICT NO. 7 
TREATMENT PLANT
(Ordinance Nos. 82-20 and 2009-39, Resolution Nos. 2018-01 and 2020-01)
(Kitsap County Sewer District No. 7 Resolution # 2019-02)
Property that contributes sewage to the Kitsap County Sewer District No. 7 Treatment 
Plant shall pay a monthly rate equal to the monthly rate applied to the City by Kitsap 
County Sewer District No. 7 per ERU (presently $58.71 60.77) for treatment plus:

Properties with Grinder Pumps $23.59 26.58 per ERU
Properties without Grinder Pumps $19.42 21.88 per ERU

SEWER LATECOMER CHARGE (SEWER DISTRICT NO. 7) 
(Kitsap County Sewer District No. 7 Resolution # 2019-02)
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(1)  Residential – Single Family $10,330.00 10,850.00 (Flat Fee) 
(2)  Commercial $10,330.00 10,850.00 per ERU 

Where “ERU” is defined as each set of 20-fixture 
units as shown on the schedule of fixture units on 
file with the City Clerk. 

C.  STORM AND SURFACE WATER RATES
(BIMC 13.24, Ordinance Nos. 2016-23, Resolution No. 2017-01, Ordinance No. 2017-22, 
Resolution Nos. 2019-01 and 2020-01)
Storm and Surface Water fees are billed on property tax bills.

CHARGE PER IMPERVIOUS SURFACE UNIT (ISU) $190.07 194.00 annually

Section 4. This resolution shall take effect immediately upon passage. 

PASSED by the City Council this ___ day of February, 2020.

APPROVED by the Mayor this ___ day of February, 2020.

Leslie Schneider, Mayor

ATTEST/AUTHENTICATE:

      
Christine Brown, CMC, City Clerk

FILED WITH THE CITY CLERK:  January 24, 2020
PASSED BY THE CITY COUNCIL:  February ___, 2020
RESOLUTION NO. 2020-01
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: Amendment No. 2 to the Master Lease Agreement between the City of Bainbridge Island and
Friends of the Farms - Executive, 

SUMMARY: 
In 2018, Friends of the Farms (FOF) requested that the City provide direct operating support to their
organization.  The Council decided to fund FOF at $65,000 for one year, with the commitment to discuss the
question of ongoing operating support in 2019.  In 2019, the Council decided to extend funding, at the increased
amount of $72,000, for one additional year, with funding coming from the Council contingency.

The 2020 Modified Budget provides $72,000 for FOF in 2020, which requires an amendment to the Master
Lease between the City and FOF.

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION: 
Approve with Consent Agenda.

STRATEGIC PRIORITY: Green, Well-Planned Community

FISCAL IMPACT:
Amount:  $72,000

Ongoing Cost:
One-Time Cost: $72,000

Included in Current Budget?  Yes

BACKGROUND: In 2018, Friends of the Farms (FOF) requested that the City provide direct support to their
organization. The Council agreed to provide financial support for 2019 and subsequently agreed to also provide
financial support for 2020.  Since 2012, FOF has acted as the City’s property manager for 60 acres of public
farmland without compensation beyond the rents collected from sub-lessors, as provided in the master lease.  

This topic was discussed at Council meetings on July 16, September 17, and October 22, 2019.  At the January
7, 2020 Council meeting the Council discussed having an ad hoc committee to discuss various topics related
to the management of the City's public farmland.  This was also discussed at the January 21, 2020 meeting.
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This agenda item provides an amendment to the Master Lease which allows for payment to FOF in 2020.

ATTACHMENTS: 

Amendment No. 2 to Master Lease Agreement

FISCAL DETAILS: The 2020 budget includes $300,000 in Council Contingency funding.  In October
2019, the Council passed a motion to provide from the Council Contingency $72,000 in direct operating
support to Friends of the Farms (FOF).  FOF manages subleases on five City farm properties and also
provides management at other properties.

In addition, the City budgets for special projects as needed, as well as roughly $40,000 in each year of
the biennium, (a total of $132,000 in project funding 2019-2020 covering the annual $40,000 as well as
additional budgeted project spending of $52,000) to pay for major repair and ongoing maintenance at
the City's publicly-owned farmland properties.  The City also provides roughly $10,000 in staff time to
plan and deliver these projects.

Fund Name(s): General Fund

Coding:
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AMENDMENT NO. 2 TO
THE MASTER LEASE AND MANAGEMENT AGREEMENT

THIS AMENDMENT NO. 2 TO THE MASTER LEASE AND MANAGEMENT 
AGREEMENT (“Amendment”) amends the Master Lease and Management Agreement
(“Master Lease”) entered into on December 9, 2011, by the City of Bainbridge Island, a 
Washington State municipal corporation, (“City”) and the Friends of the Farms, a Washington 
State nonprofit corporation, (“Friends”).

WHEREAS, the City and Friends entered into the Master Lease to provide management services 
for the City’s approximately 60 acres of public farmland; and

WHEREAS, on September 11, 2018, Friends presented to the City Council and described its 
need for City funding in order to continue to provide management services for the City’s public 
farmland; and

WHEREAS, on November 6, 2018, Friends provided additional information to the City Council 
regarding Friends’ request for City funding; and

WHEREAS, on November 13, 2018, the City Council allocated a one-time payment of $65,000 
to Friends in the 2019 fiscal year (“FY19”) in consideration of the management services to be 
provided to the City under the Master Lease in FY19; and

WHEREAS, on November 27, 2018, the City Council approved Ordinance No. 2018-39, which 
adopted the final budget for fiscal years 2019-2020 and included the $65,000 allocation to 
Friends in FY19; and

WHEREAS, on February 6, 2019, the City and Friends executed Amendment No. 1 to the 
Master Lease, amending the Master Lease to include a new Section 3.15 providing for a one-
time payment of $65,000 to Friends in FY19; and

WHEREAS, for the 2020 fiscal year (“FY20”), Friends requested $72,000 from the City in 
consideration of the management services to be provided to the City under the Master Lease in 
FY20; and

WHEREAS, the City Council considered Friends’ request for funding during the July 16, 
September 17, and October 22, 2019 Council meetings; and

WHEREAS, on October 22, 2019, the City Council allocated $72,000 from the Council 
contingency fund as payment to Friends in consideration of the management services to be 
provided to the City under the Master Lease in FY20; and 

WHEREAS, also on October 22, 2019, the City Council approved the formation of a Council ad 
hoc committee specifically to work with Friends to revise the Master Lease in 2020. 
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NOW, THEREFORE, the City and Friends agree to amend the Master Lease as follows:

1. Section 3.15 of the Master Lease is hereby amended to read as follows:

3.15. PAYMENT TO FRIENDS. The City agrees to pay Friends a total of $65,000 for services 
performed under this Lease in fiscal year 2019, which amount shall be paid quarterly in four 
equal installments of $16,250. The City agrees to pay Friends a total of $72,000 for services 
performed under this Lease in fiscal year 2020, which amount shall be paid quarterly in four 
equal installments of $18,000. Friends shall submit, in a format acceptable to the City, quarterly 
invoices for services performed in a previous quarter. The City shall pay all invoices by mailing 
a City check within sixty (60) days of receipt of a proper invoice from Friends.

2. Except as modified herein, all other terms and conditions to the Master Lease shall 
remain in full force and effect.

IN WITNESS WHEREOF, the parties have executed this Amendment to the Master Lease as 
of the later of the signature dates included below.

FRIENDS OF THE FARMS CITY OF BAINBRIDGE ISLAND

Date: Date:

By: By:

Heather Burger, Executive Director Morgan Smith, City Manager
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STATE OF WASHINGTON )
) ss:

COUNTY OF KITSAP )

I certify that I know or have satisfactory evidence that Morgan Smith signed this 
instrument, on oath stated that she was authorized to execute the instrument, and acknowledged 
it as the City Manager of the City of Bainbridge Island to be the free and voluntary act of such 
party for the uses and purposes mentioned in the instrument.

Dated: _________________________________

_______________________________________

NAME: ________________________________
(Print Name)

Notary Public in and for the State of Washington, 
residing at ______________________________

My Commission Expires: __________________

STATE OF WASHINGTON )
) ss:

COUNTY OF KITSAP )

I certify that I know or have satisfactory evidence that Heather Burger signed this 
instrument, on oath stated that she was authorized to execute the instrument, and acknowledged 
it as the Executive Director of Friends of the Farms to be the free and voluntary act of such party 
for the uses and purposes mentioned in the instrument.

Dated: _________________________________

_______________________________________

NAME: ________________________________
(Print Name)

Notary Public in and for the State of Washington, 
residing at ______________________________

My Commission Expires: __________________
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City Council Regular Business Meeting Agenda Bill

MEETING DATE:  February 11, 2020          ESTIMATED TIME: 5 Minutes 

AGENDA ITEM: (9:25 PM) Committee Reports - Executive

SUMMARY: Information only.

AGENDA CATEGORY:  Report PROPOSED BY:  Executive

RECOMMENDED MOTION: Information only.

STRATEGIC PRIORITY: Good Governance

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Climate Change Advisory Committee Minutes, December 18, 2019

Race Equity Task Force Minutes, January 9, 2020

Utility Advisory Committee Minutes, January 8, 2020

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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