
CITY COUNCIL SPECIAL MEETING
Tuesday, February 27, 2018

Council Chambers,
Bainbridge Island, Washington

 
AGENDA

1. CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE -
6:00 PM

2. AGENDA APPROVAL OR MODIFICATION/CONFLICT OF
INTEREST DISCLOSURE

3. PUBLIC COMMENT

4. MAYOR'S REPORT

5. CITY MANAGER'S REPORT

6. UNFINISHED BUSINESS

A. 6:05 PM Ordinance No. 2018-04 Relating to the Duane Lane Road
Vacation, AB 17-201 – Public Works (Pg. 4)

B. 6:25 PM 2018 Police Vehicle Procurement, AB 18-023- Public Works
(Pg. 35)

C. 6:35 PM Infrastructure Ballot Measure Task Force Update, AB 17-097
- Executive (Pg. 43)

D. 6:55 PM Resolution No. 2018-05 Accepting Grants for Fletcher Bay
Core 40 Project, Sportsman Club New Brooklyn Intersection
Improvements, and Olympic Drive Non-Motorized Improvements, AB
18-028 - Public Works (Pg. 45)

E. 7:05 PM Ordinance No. 2018-05, Amending and Restating Ordinance
No. 2018-02, as Amended by Ordinance No. 2018-03, Imposing a
Temporary Six-Month Moratorium on the Acceptance of Certain
Development Applications, AB 18-021 - Planning (Pg. 49)

F. 7:15 PM Ordinance No. 2018-01 (Formerly Ordinance No. 2017-17)
Relating to Critical Areas, Repealing Chapter 16.20 and Adopting a
New Chapter 16.20, AB 17-135 - Planning (Pg. 59)

7. NEW BUSINESS

A. 8:15 PM Water and Wastewater Rate Study Professional Services
Agreement, AB 18-031 - Public Works (Pg. 153)

B. 8:25 PM Resolution No. 2018-06, Amending the 2018 Fee Schedule
Relating to Exempt Wells, AB 18-034 – Finance (Pg. 175)

C. 8:35 PM City Dock Improvements Professional Services Agreement
Amendment No. 4 with PND Engineers, AB 15-072 – Public Works
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(Pg. 207)
D. 8:45 PM Ordinance No. 2018-06, Amending Bainbridge Island

Municipal Code Chapter 2.37, Increasing Size of Climate Change
Advisory Committee, AB 18-026 - Executive (Pg. 215)

E. 8:55 PM Climate Change Advisory Committee Appointments, Position
Numbers, and Terms, AB 18-040 - Mayor Medina (Pg. 219)

F. 9:05 PM Appointment to Kitsap Transit Board Composition Review
Committee, AB 18-032 - Mayor Medina (Pg. 223)

8. CONSENT AGENDA - 9:10 PM

A. Agenda Bill for Consent Agenda, AB 18-035 (Pg. 228)
B. Accounts Payable and Payroll (Pg. 229)
C. Special City Council Meeting Minutes, February 6, 2018 (Pg. 311)
D. Study Session City Council Minutes, February 6, 2018 (Pg. 313)
E. Special City Council Meeting Minutes, February 13, 2018 (Pg. 318)
F. Regular City Council Business Meeting Minutes, February 13, 2018

(Pg. 320)
G. Special City Council Meeting Minutes, February 15, 2018 (Pg. 329)
H. Environmental Technical Advisory Committee 2017 Annual Report and

2018 Work Plan, AB 18-029 (Pg. 332)
I. Historic Preservation Commission 2017 Annual Report and 2018

Proposed Work Plan, AB 18-030 (Pg. 335)
J. Affordable Housing Task Force Appointments (Pg. 338)

9. COMMITTEE REPORTS - 9:15 PM

A. Marine Access Committee Regular Meeting Minutes, January 8, 2018 -
Councilmember Peltier (Pg. 343)

B. Climate Change Advisory Committee Regular Meeting Minutes,
January 22, 2018 - Councilmember Deets (Pg. 346)

C. Utility Advisory Committee Meeting Regular Meeting Minutes, January
24, 2018 - Councilmember Nassar (Pg. 350)

D. Environmental Technical Advisory Committee Regular Meeting
Minutes, January 25, 2018 - Councilmember Nassar (Pg. 353)

E. Tree & Low Impact Development Ad Hoc Committee Special Meeting
Notes, January 31, 2018 (Pg. 355)

F. Affordable Housing Task Force Regular Meeting Minutes, January 24,
2018 - Deputy Mayor Blossom (Pg. 357)

10. REVIEW UPCOMING COUNCIL MEETING AGENDAS - 9:20
PM

A. Council Calendar (Pg. 362)

11. FOR THE GOOD OF THE ORDER - 9:30 PM

12. ADJOURNMENT - 9:35 PM

GUIDING PRINCIPLES
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Guiding Principle #1 - Preserve the special character of the Island, which
includes downtown Winslow's small town atmosphere and function, historic
buildings, extensive forested areas, meadows, farms, marine views and access, and
scenic and winding roads supporting all forms of transportation.
 
Guiding Principle #2 - Manage the water resources of the Island to protect,
restore and maintain their ecological and hydrological functions and to ensure clean
and sufficient groundwater for future generations.
 
Guiding Principle #3 - Foster diversity with a holistic approach to meeting the
needs of the Island and the human needs of its residents consistent with the
stewardship of our finite environmental resources.
 
Guiding Principle #4 - Consider the costs and benefits to Island residents and
property owners in making land use decisions.
 
Guiding Principle #5 - The use of land on the Island should be based on the
principle that the Island's environmental resources are finite and must be maintained
at a sustainable level.
 
Guiding Principle #6 - Nurture Bainbridge Island as a sustainable community by
meeting the needs of the present without compromising the ability of future
generations to meet their own needs.
 
Guiding Principle #7 - Reduce greenhouse gas emissions and increase the
Island's climate resilience.
 
Guiding Principle #8 - Support the Island's Guiding Principles and Policies
through the City's organizational and operating budget decisions.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:05 PM Ordinance No. 2018-04 Relating to the Duane Lane Road
Vacation, AB 17-201 – Public Works (Pg. 4)

Date: 2/27/2018

Agenda Item: UNFINISHED BUSINESS Bill No.: 17-201
Proposed By: Public Works Director Barry Loveless Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: N/A Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW

Study Session:  12/5/2017 Recommendation:    Adopted Resolution No. 2017-23 and set public
hearing date of 2/6/18.

City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The City Council approved Resolution No. 2017-23 at its December 5, 2017, meeting setting a public
hearing date of February 6, 2018, for the proposed Duane Lane road vacation. Public notices were
published, posted, and mailed in accordance with BIMC 12.34.080.
 
The Public Works Department has reviewed the proposed road vacation documents and has no objections
to the vacation if the City retains certain access and utility easements in the proposed area to be vacated.  

The Public Works Department prepared a staff report (attached) and submitted that report to the Council
five days prior to the public hearing. The staff report recommends the access and utility easements to be
retained.
 
The Council held the public hearing as scheduled on February 6, 2018, and forwarded the item to the
February 13 meeting for further consideration.
 
The Council last considered Ordinance No. 2018-04 at its February 13, 2018, meeting. After several motions
failed, the Council forwarded consideration of Ordinance No. 2018-04 to its February 27, 2018, business
meeting.
 
Under the terms of the agreement the Council approved on November 28, 2017, if the Council does not vote
on the proposed street vacation by March 1, 2018 (90 days from the effective date of the agreement), or
rejects the vacation, then the agreement shall terminate and Ohrt shall have no obligation to complete the
subject trail improvements.
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RECOMMENDED ACTION/MOTION
I move to approve Ordinance No. 2018-04 relating to the Duane Lane street vacation.

ATTACHMENTS:
Description Type
Duane Lane Street Vacation Staff Report Backup Material
Ordinance No. 2018-04, Vacating Duane Lane and
Reserving Certain Easements Backup Material
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Duane Lane - Page 1 of 5 

 
Public Works Department 

Memorandum 

 

Date:  February 1, 2018 

To:  City Council 

From:  Barry Loveless, Public Works Director 

Subject: Duane Lane Street Vacation — Staff Report 

______________________________________________________________________________ 

 

Background: 

 

At its November 28, 2017, meeting, the City Council approved an agreement (“Agreement 

for Improvement to Public Trail and Processing of Vacation of Disputed Street”) in an effort 

to resolve a right-of-way dispute between the City and landowners related to Duane Lane in 

exchange for construction of a public trail connection. Under the terms of the agreement, the 

City agreed to initiate and process the street vacation of Duane Lane. 

 

If the City Council approves the vacation, property owner Ohrt will construct and pay for a 

trail connection (approximately 449’) between two trails, one coming from Sportsman Club 

Road and the other coming from Weaver Road, and thereby create an approximately 1,200’ 

trail that would include a bridge over Hirawaka Creek. If the City Council does not approve 

the street vacation, the agreement will terminate and Ohrt will have no obligation to complete 

the proposed trail improvements. 

 

Resolution No. 2017-23, approved by the City Council on December 5, 2017, set a public 

hearing date of February 6, 2018, at 7:00 PM for the Duane Lane street vacation. 

 

The following tax parcels abut the proposed vacation area: Tax Parcel No. 272502-1-125-2002, 

Tax Parcel No. 272502-1-126-2001, Tax Parcel No. 272502-1-138-2007, Tax Parcel No. 

272502-1-140-2003, Tax Parcel No. 272502-1-141-2002, Tax Parcel No. 272502-1-066-2003, 

and Tax Parcel No. 272502-1-021-2007. 

 

Attachment A to this staff report depicts the existing right-of-way alignment as well as 

recommended easement areas to be retained if the vacation is approved. The right-of-way 

proposed for vacation is a 29.41-foot-wide strip running between Nakata Avenue SW and 

Madison Avenue N. 
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Duane Lane - Page 2 of 5 

 

The dispute referenced above relates to the legal nature of Duane Lane. Based on the historical 

record and the chain of title of surrounding properties, including that the street has not been 

vacated by any previous City Council, the City maintains that Duane Lane exists as an unopened 

street or right-of-way. Ohrt and an abutting owner (the Fleischfressers – see below) have pointed 

out that land use approvals have occurred related to Duane Lane, including a short subdivision 

that resulted in a new house on Parcel No. 272502-1-138-2007 that was constructed within the 

right-of-way and occupies a 24.41-foot-wide portion of the 29.41-foot-wide right-of-way across 

the parcel. The City recognizes that such approvals occurred, and maintains that communications 

from the City several years ago must have been in error because the City Council did not 

approve a vacation related to Duane Lane, and only the Council has the authority to vacate a 

street. 

 

Regarding other easement rights, a 5.00-foot-wide right-of-way along the south line of Parcel 

272502-1-125-2002 was dedicated under City of Winslow Short Plat W-53R-1, recorded under 

Auditor’s File No. 8706230220, and such right-of-way is not proposed for vacation. The 

proposed right-of-way vacation will not terminate any other easements of record. 

 

Notice of Hearing: 

 

Public notices were published, posted, and mailed in accordance with BIMC 12.34.080. 

 

BIMC 12.34.110 Criteria:  

 

Following the public hearing, the City Council shall determine whether to vacate the right-of-

way. Pursuant to BIMC 12.34.110, the determination shall include, but not be limited to, 

consideration of criteria consisting of five factors. Staff has prepared the following analysis of 

each factor to be considered: 

 

A. Whether a change of use or vacation of the street or alley will better serve the 

public? 

 

The proposed street vacation will better serve the public by resolving a right-of-way 

dispute between the City and several landowners, and result in the construction of a 

public trail connection between Sportsman Club Road and Weaver Road that will be paid 

for by the property owners who are parties to the trail agreement. 

 

B. Whether the street or alley is no longer required for public use or public access? 

 

There is no current plan to open Duane Lane as a public street. Regarding trail access, 

there is an existing non-motorized connection between Madison Avenue and Lovell 

Avenue to the north of Duane Lane via Ihland Way NW. Additionally, it is expected that 

another trail will be a condition of planned development to the south of Duane Lane via 

Wallace Way NW. For these reasons, the street is no longer required for public use or for 

public access, provided that the City Council retains the access and utility easements 

described below in D. 
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Duane Lane - Page 3 of 5 

 

C. Whether the substitution of a new and different public way would be more useful to 

the public? 

 

Constructing a public trail between Sportsman Club Road and Weaver Road would be 

useful to the public. Once completed, the trail would provide an approximately 1,200 foot 

uninterrupted extension of Bainbridge Island Parks Foundation’s planned Winslow to 

Gazzam Trail. 

 

D. Whether conditions may so change in the future as to provide a greater use or need 

than presently exists? 

 

The current 29.41-foot-wide right-of-way does not meet the minimum width for the 

current zoning designation. Future development will require a new right-of-way 

dedication with a minimum width of 40-feet. Until the time that such additional right-of-

way dedication is made, the Public Works Department recommends that any ordinance 

approving the street vacation retain the following easements: 

• Retain a 5.00-foot-wide utility easement along the north line of Parcel No. 

272502-1-138-2007. Combined with the City’s 5.00-foot-wide right-of-way to the 

north of Parcel No. 272502-1-138-2007, which is not currently proposed to be 

vacated, the City will have a 10.00-foot-wide easement for future utility 

installation necessary to improve water pressure and fire flow for existing and 

future development. The remaining 24.41 feet of Parcel No. 272502-1-138-2007 

extends under an existing home on this parcel and a vacation of this right-of-way 

is sought to clarify legal rights related to the current right-of-way area. 

• Retain the entire 29.41-foot-wide strip lying east of Parcel No. 272502-1-138-

2007 as an access and utility easement. The retained easement can later be 

extinguished if a new right-of-way dedication with a minimum width of 40-feet is 

made to accommodate future development on the abutting parcels. Any City 

utilities lying outside of the such a dedication will require a separately recorded 

easement agreement. 

 

E. Whether objections to the proposed vacation are made by owners of private 

property (exclusive of petitioners) abutting the street or alley or other governmental 

agencies or members of the general public? 

 

On January 25, 2018, the City Clerk received written objections to the proposed vacation 

from Ricardo Fleischfresser and Jean Ann V.H. Fleischfresser, the owners of Parcel No. 

272502-1-138-2007. The Fleischfressers object to the retention of an access and utility 

easement on their property. The Fleischfressers’ objections are included as Attachment B 

to this staff report. 

 

The Public Works Department received one objection from the Bainbridge Island Metro 

Park & Recreation District (BIMPRD). The BIMPRD objects to the vacation unless a 
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Duane Lane - Page 4 of 5 

permanent easement is provided for non-motorized egress. The BIMPRD’s objections are 

included as Attachment C to this staff report. 

 

Comments from Utility Companies, Governmental Agencies, and City Departments: 

 

Pursuant to BIMC 12.34.070, the Public Works Department solicited comments from utility 

companies, other governmental agencies, and other City departments. The Public Works 

Department received the following comments to date: 

 

• Telephone/Cable: 

 

CenturyLink has no facilities in the area and has no objection to the vacation of public 

right-of-way located on Duane Lane NW between Nakata Ave and Madison Ave, 

Bainbridge Island, WA. 

 

• Puget Sound Energy: 

 

Puget Sound Energy recommends approval of the road vacate. PSE has existing 

easements for the existing overhead facilities and are securing underground easement for 

the new facilities to be built. 

 

• Bainbridge Island Parks District: 

 

The Bainbridge Island Metro Park & Recreation District opposes the proposed road 

vacation unless a permanent easement is provided for non-motorized egress. See attached 

letter dated January 18, 2018. 

 

• Bainbridge Island Fire Department: 

 

No response. 

 

• Multi-Modal Transportation Advisory Committee (formerly NMTAC): 

 

No response. 

 

• Other City Departments: 

 

No response. 

 

Staff Recommendation:  

 

The City’s Public Works – Engineering Department has no objections to the proposed right-of-

way vacation of Duane Lane. 
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Attachments: 

 

A. Map of Existing Right-of-Way, Recommended Easement Areas, and Vicinity 

B. Fleischfresser Letter dated 01/25/18 

C. BIMPRD Letter dated 01/18/18 
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Attachment A 

Existing Right-of-Way, Recommended Easement Areas, Vicinity Map 

Page 1 of 2 
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Attachment A 

Existing Right-of-Way, Recommended Easement Areas, Vicinity Map 

Page 2 of 2 
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Attachment B 

Fleischfresser Objections 
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Robbie Sepler

From: City Clerk
Sent: Tuesday, January 30, 2018 3:59 PM
To: Robbie Sepler
Subject: FW: Public Hearing of Feb 6th 2018.
Attachments: RE: Duane Lane - Proposed Street Vacation; Resolution No. 2017-23 Initiating the 

vacation of disputed street (Duane....pdf

 
 

From: Ricardo Fleischfresser [mailto:ricardo@fetraco.com]  
Sent: Thursday, January 25, 2018 1:15 PM 
To: Sarah Blossom <sblossom@bainbridgewa.gov>; Kol Medina <kmedina@bainbridgewa.gov>; Ron Peltier 
<rpeltier@bainbridgewa.gov>; Rasham Nassar <rnassar@bainbridgewa.gov>; Michael Scott 
<mscott@bainbridgewa.gov>; Joe Deets <jdeets@bainbridgewa.gov>; Matthew Tirman <mtirman@bainbridgewa.gov> 
Cc: Joe Levan <jlevan@bainbridgewa.gov>; City Clerk <cityclerk@bainbridgewa.gov>; Doug Schulze 
<dschulze@bainbridgewa.gov>; Kelly Tayara <ktayara@bainbridgewa.gov>; Rob Grant <rgrant@bainbridgewa.gov>; 
Christine Brown <cbrown@bainbridgewa.gov> 
Subject: Public Hearing of Feb 6th 2018. 
 
Dear Council Members, 
 
The City of Bainbridge Island has informed us of a Public Hearing pertaining to a Proposed Road Vacation of Duane Lane, 
to take place on February 6th, 2018 at 7:00 pm. 
 
We are the property owners of 932 Nakata Avenue NW to which the Proposed Road Vacation pertains and have 
documented our discord to the WORDING of the “AGREEMENT FOR IMPROVEMENT TO PUBLIC TRAIL AND PROCESSING 
OF VACATIONOF DISPUTED STREET” (Attached), specifically to the terms in #1, page 3 of 6, in which the agreement 
states that the “City reserves the right, as provided in BIMC 21.34.110, to retain an easement for construction, repair, 
and maintenance of existing and future utilities and services.” 
 
On January 15th I submitted the attached email to Mr. Levan regarding the issue, our request for correction and our 
reasoning. As I have not heard back from the City regarding this request, I am sending this email to all Council Members 
in the hope that the Agreement wording can be amended to satisfaction of all involved and save time at the hearing 
where I intend to bring it up in public. In the event the City is unable to amend the wording by then, at least the Council 
will be aware of the issue when I bring it up. 
 
May I reiterate that my wife and I are not opposed to the general terms of the vacation proposed.  We are ready to sign 
our Consent to the amended Agreement, as soon as the Vacation includes no conditions or rights of the City upon the 
disputed Right of Way after it is vacated. Please bear in mind that the dispute arises from mistakes carried out solely by 
the City several decades ago, only uncovered and informed to us last July, and, as such, the property owners should not 
be penalized in any way by said mistakes. 
 
For more details on the history and reasoning for our request, please refer to my attached email of January 15th to Joe 
Levan.  
 
I look forward to resolving this issue as soon as possible. 
 
Last but not least, when will the BI site have the Agenda of the Feb 6th meeting posted?  We are only 12 days away! 
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Sincerely,  
 
Ricardo Fleischfresser 
2052 Place Road  
Port Angeles, WA 98363 - USA 
(360) 452 9164 
(206) 491 3199 (cel) 
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Robbie Sepler

From: Ricardo Fleischfresser <ricardo@fetraco.com>
Sent: Monday, January 15, 2018 10:33 PM
To: Joe Levan
Cc: Kelly Tayara; Rob Grant; City Admin
Subject: RE: Duane Lane - Proposed Street Vacation
Attachments: RE: Duane Lane - 11/28/17 Council meeting; Resolution No. 2017-23 Initiating the 

vacation of disputed street (Duane....pdf

Dear Mr. Levan, 
 
I have read all the information you provided regarding the vacation of the disputed 29.41’ Right of Way.  
Unfortunately, I must inform you that the fact that “the Council reserved the right, pursuant to the Bainbridge 
Island Municipal Code, to retain an easement if the Council decides to approve the proposed easement”   is 
unacceptable to my wife and I. Your expectation that the “City staff will recommend to the Council that the City 
only retain an easement in the area that does not intersect with your house to ensure that such a retained 
easement does not run under your house” is no guarantee that we will not have “construction, repair, and 
maintenance of existing and future utilities and services” (as indicated on page 3 of the agreement).  
 
In my email of 11/29/2017 I specifically pointed out this issue and requested a change to the wording. I hereby reaffirm 
this position. Furthermore, the Agreement presented to the Council that “Fleischfresser’s consent to the vacation of the 
Disputed Street is attached as Exhibit C” – please note that this document is not signed by my wife and I, therefore the 
statement is false. Following are the facts that will enable the Council and the City to better understand the case. Please 
refer to the  
 

1) Abutting to the North of the disputed Right of Way to be vacated there already exists an easement of 5’ owned 
by the City (indicated as “5’ COBI Right of Way” on  Exhibit C). At present there are no utilities to be serviced in 
either the disputed Right of Way or the 5’ COBI Right of Way. So any access to these would be for future utilities, 
services, construction and their maintenance. Why would the City require more than the existing 5’ COBI Right 
of Way? 

2) Our property at 932 Nakata was purchased from Grand Avenue Homes in December of 1989. Grand Avenue 
Homes obtained  all the Permits from the City for the construction of the house (Permit #1726 issued by the City 
of Winslow in 1989) and later in 2003 another Permit was issued for a remodel (Permit #BLD12357 issued by the 
City of Bainbridge Island). This clearly indicates that either: 

a.  the City understood that the disputed 29.41’ Right of Way had been vacated 
b. the City was negligent in doing its due diligence prior to issuing the Permits 
c. the City neglected to complete the vacation process back in 1983-1988.  
d. there is perhaps some other objective that reviving the Right of Way may enable at the expense of the 

homeowner. 
e. Several of the above. 

3) After residing at 932 Nakata for 26 years, paying all property taxes throughout that time, my wife and I retired at 
the end of 2015 and moved to Port Angeles to a second home we purchased in 2009. Since then we have been 
renting the 932 Nakata house, and rely significantly on our rental income from the property for our years in 
retirement. The mere fact that the City may place a sign at the border of the 29.41’ Right of Way may jeopardize 
the renewal of the 1 year rental contract with the current renter.  

4) The 932 property is a very significant part of our retirement portfolio both for rental income and as an asset that 
we may need to cash in to cover end of life expenses. The existence of the right of the City to “construction, 
repair, and maintenance of existing and future utilities and services” severely reduces the value and 
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marketability of the property should we someday want or need to sell it. Had we known of this 29.41’ Right of 
Way that the City now claims to exist under the house, we would not have purchased the property back in 1989. 

5) Throughout the past 28 years we have been paying taxes based on an assessed value of the property that does 
not reflect the existence of the disputed Right of Way. 

 
While we understand the purpose of BIMC 21.34.110 to retain an easement for “construction, repair, and maintenance 
of existing and future utilities and services”, it would seem that this right is meant for other “normal” circumstances and 
not where egregious and numerous mistakes were made by the City over decades. Our case involves a situation where 
the City should be looking to right several wrongs of its own doing. As such, and if indeed its intent is to settle the 
situation with us “in good faith”, to our “mutual satisfaction”, and “at no cost”, the Council and the City should eliminate 
any “right to retain an easement for construction, repair, and maintenance of existing and future utilities and services” 
from the vacation terms. The vacation of the 29.41’ Disputed Street should be clear of any conditions and rights of the 
City or any other third parties to our property. When this condition is met, my wife and I will be glad to give you our 
consent. 
 
I trust you will understand this email as a constructive and cooperative contribution from us to settle the situation in 
good faith and to all the involved parties’ mutual satisfaction, 
 
Sincerely, 
 
Ricardo & Jean Fleischfresser 
2052 Place Road  
Port Angeles, WA 98363 - USA 
(360) 452 9164 
(206) 491 3199 (cel) 
 

From: Joe Levan [mailto:jlevan@bainbridgewa.gov]  
Sent: Thursday, January 11, 2018 7:20 PM 
To: ricardo@fetraco.com 
Cc: tacole2@gmail.com; Kelly Tayara; Rob Grant 
Subject: Duane Lane - Proposed Street Vacation 
 
Mr. Fleischfresser; 
 
I regret the misunderstanding. I thought that you may have been in contact with other staff members regarding 
this matter and that you were provided an update. Also, my recollection is that I let you know when we last 
spoke on the phone that all City Council actions are easily accessible via the City’s website and my 
understanding was that you would be tracking what the Council did per the agenda items related to this matter, 
including the item related to the November 28, 2017, meeting. The Council’s agendas and minutes can be 
accessed via the City Council Agendas website. The following is a summary of Council action related to the 
proposed vacation. 
 
On November 28, 2017, the Council voted to approve the related “Agreement for Improvement of Public Trail 
and Processing of Vacation of Disputed Street.” Per that agreement, the Council agreed to initiate the proposed 
street vacation at the next Council meeting. 
 
At that next Council meeting, which occurred on December 5, 2017, the Council voted to approve Resolution 
No. 2017-23 (attached), which initiated the street vacation process. Note that the Council’s action committed 
the City to initiate the street vacation process, which includes an upcoming public hearing on the proposed 
street vacation, but the ultimate decision regarding the proposed vacation is a Council decision that will not be 
made until after the process is complete, including the public hearing. Pursuant to Resolution No. 2017-23, the 
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public hearing is set for “February 6, 2018, at 7:00 PM, or as soon thereafter as the matter may be heard, … .” 
The public hearing is on the Council’s agenda calendar and is set for the February 6, 2018, meeting. 
 
Regarding your concern about the City’s right to reserve an easement related to the proposed vacation, as you 
will see from the agreement that is attached to the attached resolution, the agreement that the Council approved 
included a section entitled, “City Initiation and Processing of Street Vacation” (see pp. 2-3 of the agreement). In 
that section of the agreement, the Council reserved the right, pursuant to the Bainbridge Island Municipal Code, 
to retain an easement if the Council decides to approve the proposed easement. If the Council approves the 
proposed vacation and decides to retain an easement in doing so, my expectation is that City staff will 
recommend to the Council that the City only retain an easement in the area that does not intersect with your 
house to ensure that such a retained easement does not run under your house. 
 
If you would like information regarding the status of the street vacation process for Duane Lane, please contact 
Rob Grant (cc’d above), the City’s Survey Program Manager, at (206) 780-3742. 
 
Best Regards, 
  

 
Joe Levan 
City Attorney 
www.bainbridgewa.gov 
(206) 780-8622 
  
 

From: Ricardo Fleischfresser [mailto:ricardo@fetraco.com]  
Sent: Thursday, January 11, 2018 11:26 AM 
To: Joe Levan <jlevan@bainbridgewa.gov> 
Cc: City Admin <cityadmin@bainbridgewa.gov>; Kelly Tayara <ktayara@bainbridgewa.gov>; 'Tom Cole' 
<tacole2@gmail.com> 
Subject: FW: Duane Lane - 11/28/17 Council meeting 
 
Dear Joe, 
 
As per a voice message I just left on (206) 780 8622 requesting a response regarding the status of the easement at 932 
Nakata NW, this is the reminder email. 
 
It has been over six weeks now since I sent you this email (below) requesting info on the status of the Duane Lane / 
Madison Grove Projects, yet I have had no response. On the same email I requested a change in the wording regarding 
the vacation of the road right of way so as to avoid any future issues regarding the city’s right of accessing the 29.41 feet 
under my house (see below email). 
 
At one point when you met up with my wife in July of last year you requested we be patient and the city would take care 
of the mistake. Well, it has been aver six months now and I am yet to receive a courtesy response to an email.  
 
I hope this communication reminds you that we have been left without any response from the city. 
 
Sincerely, 
 
Ricardo Fleischfresser 
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2052 Place Road  
Port Angeles, WA 98363 - USA 
(360) 452 9164 
(206) 491 3199 (cel) 
 

From: Ricardo Fleischfresser [mailto:ricardo@fetraco.com]  
Sent: Wednesday, November 29, 2017 4:45 PM 
To: 'Joe Levan' 
Cc: 'Jean Fleischfresser'; 'Tom Cole' 
Subject: RE: Duane Lane - 11/28/17 Council meeting 
 
Joe, 
 
I was wondering how the council meeting went last night with regards to vacating the 29.4’ easement. Please send me 
the outcome if you could.  
 
On my side, while I am in agreement to give you our consent, I did notice that the documentation presented to the 
council pertaining to the agreement to vacate the easement maintains that  
 
1. City Initiation and Processing of Street Vacation. At the first City Council meeting following execution of this 
Agreement, the Council, pursuant to BIMC 12.34.020, will initiate a street vacation to vacate the area depicted as 
“29.41’ Dedicated to City of Winslow for Street Purposes,” in that certain Fryer Short Plat, recorded under Kitsap County 
Recording No. 8312080074, a copy of which is attached as Exhibit B-1 hereto, and variously described as a private road, 
“road right-of-way,” “street,” and “perpetual easement,” in the chain of title for the properties at issue, as shown in 
Exhibits B-2 through B-5 (the “Disputed Street”). Attached as Exhibit E is a map showing the location of the Disputed 
Street and the owners of the abutting properties. The City agrees to make a good faith effort to prioritize the processing 
of the vacation. At its discretion, the City may approve or reject the proposed vacation. If the City approves the vacation, 
it reserves the right, as provided in BIMC 12.34.110, to retain an easement for construction, repair, and maintenance of 
existing and future utilities and services. However, if the City fails to initiate the vacation within 30 days of the Effective 
Date, fails to vote on the vacation within 90 days of the Effective Date, or rejects the vacation, then this Agreement shall 
terminate and Ohrt shall have no obligation to complete the Trail Improvements described in paragraph 4. If the City 
approves the vacation, then Ohrt agrees to pay the costs of recording the certified copy of the ordinance vacating the 
Disputed Street. Pursuant to BIMC 12.34.130(B), in that the vacation as described would be initiated by the City, the 
owners of property abutting the Disputed Street, including Ohrt, shall not be required to pay compensation for the area 
vacated.  
 
The highlighted text in yellow above must not be part of the  terms of the vacation. It is totally unreasonable for the city 
to have the right to access the 29.4´. Perhaps you are unaware of the circumstances. My 2 storey house sits on some 24’ 
of those 29.4’, foundation, bedrooms, bathrooms and all. 
 
Perhaps the text should be amended by replacing the yellow highlight with  The City will retain a 5’ adjacent easement 
located to the North of the disputed 29.4’ road right of way for construction, repair, and maintenance of existing and 
future utilities and services. 
 
Please make sure this correction is inserted into the terms of the street vacation to be approved by the Council. Once it 
is in place I will send you our consent. 
 
Sincerely, 
 
Ricardo Fleischfresser 
2052 Place Road  
Port Angeles, WA 98363 - USA 
(360) 452 9164 
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(206) 491 3199 (cel) 
 

From: Joe Levan [mailto:jlevan@bainbridgewa.gov]  
Sent: Tuesday, November 28, 2017 11:58 AM 
To: Ricardo Fleischfresser 
Subject: RE: Duane Lane - 11/28/17 Council meeting 
 
If you consent, and you would like to sign that document, it would be good to have that signed document as part 
of the Council’s consideration for tonight’s meeting. If you are OK with that consent page, you could print it, 
sign it, scan it, and email it to me and I will provide it to the Council for tonight’s meeting. 
 
Best Regards, 
 

 
Joe Levan 
City Attorney 
www.bainbridgewa.gov 
(206) 780-8622 
 

From: Ricardo Fleischfresser [mailto:ricardo@fetraco.com]  
Sent: Tuesday, November 28, 2017 11:43 AM 
To: Joe Levan <jlevan@bainbridgewa.gov> 
Subject: RE: Duane Lane - 11/28/17 Council meeting 
 
Thanks Joe!! 
 
Do you want us to sign our consent and send it to you? 
 
Best Regards, 
 
Ricardo Fleischfresser 
2052 Place Road  
Port Angeles, WA 98363 - USA 
(360) 452 9164 
(206) 491 3199 (cel) 
 

From: Joe Levan [mailto:jlevan@bainbridgewa.gov]  
Sent: Monday, November 27, 2017 6:28 PM 
To: ricardo@fetraco.com 
Subject: Duane Lane - 11/28/17 Council meeting 
 
Ricardo; 
 
Per our phone call, the following is the link to the Duane Lane agenda item that is on the Council agenda for 
tomorrow night (11/28/17). The Duane Lane item is Item 7.A. on the agenda, which you can access by clicking 
on that link when you click to the agenda per the link below, or you can access that item here: 
 
https://bainbridge.novusagenda.com/agendapublic/CoverSheet.aspx?ItemID=2774&MeetingID=419   
 
The following is the link to the proposed agreement: 
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Proposed Trail Connection Agreement   
 
The following is the link to the full agenda (which includes the item above): 
 
https://bainbridge.novusagenda.com/agendapublic/MeetingView.aspx?MeetingID=419&MinutesMeetingID=-
1&doctype=Agenda   
 
I will contact you on Wednesday and update you. 
 
Best Regards, 
 

 
Joe Levan 
City Attorney 
www.bainbridgewa.gov 
(206) 780-8622 
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Robbie Sepler

From: Ricardo Fleischfresser <ricardo@fetraco.com>
Sent: Wednesday, November 29, 2017 4:45 PM
To: Joe Levan
Cc: 'Jean Fleischfresser'; 'Tom Cole'
Subject: RE: Duane Lane - 11/28/17 Council meeting

Joe, 
 
I was wondering how the council meeting went last night with regards to vacating the 29.4’ easement. Please send me 
the outcome if you could.  
 
On my side, while I am in agreement to give you our consent, I did notice that the documentation presented to the 
council pertaining to the agreement to vacate the easement maintains that  
 
1. City Initiation and Processing of Street Vacation. At the first City Council meeting following execution of this 
Agreement, the Council, pursuant to BIMC 12.34.020, will initiate a street vacation to vacate the area depicted as 
“29.41’ Dedicated to City of Winslow for Street Purposes,” in that certain Fryer Short Plat, recorded under Kitsap County 
Recording No. 8312080074, a copy of which is attached as Exhibit B-1 hereto, and variously described as a private road, 
“road right-of-way,” “street,” and “perpetual easement,” in the chain of title for the properties at issue, as shown in 
Exhibits B-2 through B-5 (the “Disputed Street”). Attached as Exhibit E is a map showing the location of the Disputed 
Street and the owners of the abutting properties. The City agrees to make a good faith effort to prioritize the processing 
of the vacation. At its discretion, the City may approve or reject the proposed vacation. If the City approves the vacation, 
it reserves the right, as provided in BIMC 12.34.110, to retain an easement for construction, repair, and maintenance of 
existing and future utilities and services. However, if the City fails to initiate the vacation within 30 days of the Effective 
Date, fails to vote on the vacation within 90 days of the Effective Date, or rejects the vacation, then this Agreement shall 
terminate and Ohrt shall have no obligation to complete the Trail Improvements described in paragraph 4. If the City 
approves the vacation, then Ohrt agrees to pay the costs of recording the certified copy of the ordinance vacating the 
Disputed Street. Pursuant to BIMC 12.34.130(B), in that the vacation as described would be initiated by the City, the 
owners of property abutting the Disputed Street, including Ohrt, shall not be required to pay compensation for the area 
vacated.  
 
The highlighted text in yellow above must not be part of the  terms of the vacation. It is totally unreasonable for the city 
to have the right to access the 29.4´. Perhaps you are unaware of the circumstances. My 2 storey house sits on some 24’ 
of those 29.4’, foundation, bedrooms, bathrooms and all. 
 
Perhaps the text should be amended by replacing the yellow highlight with  The City will retain a 5’ adjacent easement 
located to the North of the disputed 29.4’ road right of way for construction, repair, and maintenance of existing and 
future utilities and services. 
 
Please make sure this correction is inserted into the terms of the street vacation to be approved by the Council. Once it 
is in place I will send you our consent. 
 
Sincerely, 
 
Ricardo Fleischfresser 
2052 Place Road  
Port Angeles, WA 98363 - USA 
(360) 452 9164 
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(206) 491 3199 (cel) 
 

From: Joe Levan [mailto:jlevan@bainbridgewa.gov]  
Sent: Tuesday, November 28, 2017 11:58 AM 
To: Ricardo Fleischfresser 
Subject: RE: Duane Lane - 11/28/17 Council meeting 
 
If you consent, and you would like to sign that document, it would be good to have that signed document as part 
of the Council’s consideration for tonight’s meeting. If you are OK with that consent page, you could print it, 
sign it, scan it, and email it to me and I will provide it to the Council for tonight’s meeting. 
 
Best Regards, 
 

 
Joe Levan 
City Attorney 
www.bainbridgewa.gov 
(206) 780-8622 
 

From: Ricardo Fleischfresser [mailto:ricardo@fetraco.com]  
Sent: Tuesday, November 28, 2017 11:43 AM 
To: Joe Levan <jlevan@bainbridgewa.gov> 
Subject: RE: Duane Lane - 11/28/17 Council meeting 
 
Thanks Joe!! 
 
Do you want us to sign our consent and send it to you? 
 
Best Regards, 
 
Ricardo Fleischfresser 
2052 Place Road  
Port Angeles, WA 98363 - USA 
(360) 452 9164 
(206) 491 3199 (cel) 
 

From: Joe Levan [mailto:jlevan@bainbridgewa.gov]  
Sent: Monday, November 27, 2017 6:28 PM 
To: ricardo@fetraco.com 
Subject: Duane Lane - 11/28/17 Council meeting 
 
Ricardo; 
 
Per our phone call, the following is the link to the Duane Lane agenda item that is on the Council agenda for 
tomorrow night (11/28/17). The Duane Lane item is Item 7.A. on the agenda, which you can access by clicking 
on that link when you click to the agenda per the link below, or you can access that item here: 
 
https://bainbridge.novusagenda.com/agendapublic/CoverSheet.aspx?ItemID=2774&MeetingID=419   
 
The following is the link to the proposed agreement: 
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Proposed Trail Connection Agreement   
 
The following is the link to the full agenda (which includes the item above): 
 
https://bainbridge.novusagenda.com/agendapublic/MeetingView.aspx?MeetingID=419&MinutesMeetingID=-
1&doctype=Agenda   
 
I will contact you on Wednesday and update you. 
 
Best Regards, 
 

 
Joe Levan 
City Attorney 
www.bainbridgewa.gov 
(206) 780-8622 
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AFTER RECORDING, PLEASE RETURN TO: 

 

Kelly Jahraus 

Deputy City Clerk 

City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA 98110 

 

 

 

 

 

 

 

___________________________________________________________________________ 

 

CITY OF BAINBRIDGE ISLAND 

ORDINANCE NO. 2018-04 

 

 

Reference Number(s) of 

Documents Assigned 

or Released: N/A 

 

 

Grantor: City of Bainbridge Island, Washington, a municipal corporation 

 

Grantees:   Thomas A. & Gail L. Cole, Gary & Susan Ohrt,  

Ricardo & Jean Fleischfresser, 
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Short Legal Description: Portion NE ¼, NE ¼, Sec. 27, T.25N., R.2., W.M.,  

City of Bainbridge Island, Kitsap County, Washington, 

 (Complete legal description on Exhibit A) 

 

  

 

Parcel/Account Number(s): 272502-1-125-2002, 272502-1-126-2001, 272502-1-138-2007, 

    272502-1-140-2003, 272502-1-141-2002, 272502-1-066-2003, 

    272502-1-021-2007 

 

Grantor’s Name: City of Bainbridge Island 

Grantee’s Name: Cole, Thomas A II & Gail L 

Tax Parcel #  272502-1-125-2002 

Abbreviated Legal Description: 

Parcel B, City of Winslow Short Plat W-53R-1, AFN 8706230220, Portion NE ¼, NE ¼,  

Sec. 27, T.25N., R.2., W.M., Kitsap County, WA.  

 

Document Title: Ordinance No. 2018-04 

Grantor’s Name: City of Bainbridge Island 

Grantee’s Name: Ohrt, Gary & Susan 

Tax Parcel #  272502-1-126-2001 

Abbreviated Legal Description: 

Parcel C, City of Winslow Short Plat W-53R-1, AFN 8706230220, Portion NE ¼, NE ¼,  

Sec. 27, T.25N., R.2., W.M., Kitsap County, WA.  

 

Document Title: Ordinance No. 2018-04 

Grantor’s Name: City of Bainbridge Island 

Grantee’s Name: Fleischfresser, R & JE 

Tax Parcel #  272502-1-138-2007 

Abbreviated Legal Description: 

Parcel A, Amended Winslow Short Plat, AFN Nos. 8809010112 & 8811180181, W-18, 

Portion NE ¼, NE ¼, Sec. 27, T.25N., R.2., W.M., Kitsap County, WA. 

 

Document Title: Ordinance No. 2018-04 

Grantor’s Name: City of Bainbridge Island 

Grantee’s Name: Ohrt, Gary & Susan 

Tax Parcel #  272502-1-140-2003 

Abbreviated Legal Description: 

Parcel C, Amended Winslow Short Plat AFN Nos. 8809010112 & 8811180181, W-18, 

Portion NE ¼, NE ¼, Sec. 27, T.25N., R.2., W.M., Kitsap County, WA. 

 

Document Title: Ordinance No. 2018-04 

Grantor’s Name: City of Bainbridge Island 

Grantee’s Name: Ohrt, Gary & Susan 

Tax Parcel #  272502-1-141-2002 

Abbreviated Legal Description: 
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Parcel D, Amended Winslow Short Plat AFN Nos. 8809010112 & 8811180181, W-18, 

Portion NE ¼, NE ¼, Sec. 27, T.25N., R.2., W.M., Kitsap County, WA. 

 

 

Document Title: Ordinance No. 2018-04 

Grantor’s Name: City of Bainbridge Island 

Grantee’s Name: Ohrt, Gary & Susan 

Tax Parcel #  272502-1-066-2003 

Abbreviated Legal Description: 

Lot A, City of Winslow Short Plat No. W-73, January 9, 1978 AFN 7801090094;  

Portion N ½, S ¼, NE ¼, NE ¼, Sec. 27, T.25N., R.2., W.M.; Except N. 29.41 feet,  

 

Document Title: Ordinance No. 2018-04 

Grantor’s Name: City of Bainbridge Island 

Grantee’s Name: Ohrt, Gary & Susan 

Tax Parcel #  272502-1-021-2007 

Abbreviated Legal Description: 

Portion NE ¼, NE ¼, Sec. 27, T.25N., R.2., W.M., Kitsap County, WA. 
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ORDINANCE NO. 2018-04 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, 

vacating Duane Lane and reserving certain utility and access 

easements for the benefit of the City. 

 

 WHEREAS, at its November 28, 2017, meeting, the City Council approved an 

Agreement for Improvement to Public Trail and Processing of Vacation of Disputed Street 

(“Agreement”) to resolve a right-of-way dispute between the City and landowners related to 

Duane Lane in exchange for construction of a public trail connection between Sportsman Club 

Road and Weaver Road; and 

 

WHEREAS, under the terms of the Agreement, the City agreed to initiate a street 

vacation process related to Duane Lane at the first City Council meeting following the execution 

of the Agreement; and 

 

WHEREAS, the area of Duane Lane proposed to be vacated is legally described on 

attached Exhibit A and depicted on attached Exhibit B; and 

 

 WHEREAS, under the terms of the Agreement, if the City Council approves the street 

vacation, then Ohrt would construct and pay for a trail connection (approximately 449 feet) 

between two trails, one coming from Sportsman Club Road and the other coming from Weaver 

Road, and thereby create a constructed trail over 1,200 feet long between these two roads, 

including a bridge over Hirawaka Creek; and 

 

 WHEREAS, on December 5, 2017, the City Council adopted Resolution No. 2017-23, 

initiating a street vacation process and setting a public hearing before the City Council on the 

proposed street vacation for February 6, 2018; and  

 

 WHEREAS, the City Council-initiated street vacation procedure is set out in Chapter 

12.34 BIMC and Chapter 35.79 RCW; and 

 

WHEREAS, City staff posted, published, and mailed notices of the public hearing in 

accordance with BIMC 12.34.080 and Chapter 35.79 RCW; and 

 

WHEREAS, BIMC 12.34.110 authorizes the City Council to retain easements for 

construction, repair, and maintenance of existing and future utilities and services as well as to 

condition or limit a street vacation as the City Council deems necessary to preserve any desired 

public use or benefit; and 

 

 WHEREAS, the City Council held the public hearing on February 6, 2018, and heard 

testimony from interested parties, and 

 

 WHEREAS, the City Council further considered and discussed the proposed street 

vacation at its meeting on February 13, 2018, and 
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WHEREAS, the City Council has considered the criteria set forth in BIMC 12.34.110 to 

determine whether to vacate Duane Lane; and 

 

 WHEREAS, the City Council now desires to vacate Duane Lane. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON, DOES ORDAIN AS FOLLOWS: 

 

 Section 1. Criteria. 

 

The City Council has considered the criteria set forth in BIMC 12.34.110 to determine whether 

to vacate the right-of-way.  

 

 Section 2. Findings. 

 

The City Council has made the following findings: 

 

a. The right-of-way for which vacation is sought is surplus to the City’s needs. 

 

b. The vacation of the right-of-way would not impair access to any property or 

otherwise impinge upon the property rights of the City or any private landowner. 

 

Section 3. Vacation. 

 

a. The portion of right-of-way abutting Tax Lot No. 272502-1-125-2002 and Tax 

Lot No. 272502-1-138-2007 and as described on Exhibit A (legal description) and depicted on 

Exhibit B (map), both attached and incorporated by reference, is vacated respectively to Thomas 

& Gail Cole and R & JE Fleischfresser, and subject to compliance with the provisions of Chapter 

12.34 of the Bainbridge Island Municipal Code. 

 

b. The portion of right-of-way abutting Tax Lot No. 272502-1-126-2001, Tax Lot 

No. 272502-1-140-2003, Tax Lot No. 272502-1-141-2002, Tax Lot No. 272502-1-066-2003, and 

Tax Lot No. 272502-021-2007 and as described on Exhibit A (legal description) and depicted on 

Exhibit B (map), both attached and incorporated by reference, is vacated to Gary & Susan Ohrt, 

subject to compliance with the provisions of Chapter 12.34 of the Bainbridge Island Municipal 

Code. 

 

 Section 4. Reservation of Easements.  

 

The City Council conditions the street vacation on the reservation and retention of the following 

easements benefiting the City: 

 

 a. A 29.41-foot-wide access and utility easement covering the entirety of the area 

vacated by this Ordinance from the eastern boundary of Parcel No. 272502-1-138-2007 to the 

western boundary of the City’s right-of-way containing Madison Avenue N.; and  

31



Page 6 of 8 

 

 

 b. A 5.00-foot-wide access and utility easement along the north line of Parcel No. 

272502-1-138-2007 from the eastern boundary of the City’s right-of-way containing Nakata 

Avenue SW. to the eastern boundary of Parcel No. 272502-1-138-2007. 

 

 Section 5. Recording. The City Clerk is authorized and directed to record a certified 

copy of this ordinance with the Kitsap County Auditor’s office. 

 

 Section 6. Effective Date. This ordinance shall be effective five (5) days from and 

after its passage, approval, and publication as required by law. 

 

 PASSED by the City Council this ________ day of February, 2018. 

 

 APPROVED by the City Council this _____ day of February, 2018. 

 

 

 

 

             

      Kol Medina, Mayor 

ATTEST/AUTHENTICATE: 

 

 

       

Christine Brown, City Clerk 

 

 

FILED WITH THE CITY CLERK   February ___, 2018 

PASSED BY THE CITY COUNCIL  February ___, 2018 

PUBLISHED:     February ___, 2018 

EFFECTIVE DATE:    February ___, 2018 

ORDINANCE NO:    2018-04 
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EXHIBIT A 

 

 

LEGAL DESCRIPTION OF RIGHT-OF-WAY VACATION AREA 

 

 

The North 29.41 feet of the following described parcel: 

 

That portion of the Northeast quarter of the Northeast quarter of Section 27, Township 25 North, 

Range 2 East, W.M., described as follows;  

Commencing 10 rods North of the Southeast corner of the Southeast quarter of the Northeast 

quarter of the Northeast quarter;  

Thence North 10 rods;  

Thence West 40 rods;  

Thence South 10 rods;  

Thence East 40 rods to the Point of Beginning; 

  

EXCEPT the East 20 feet of the North 29.41 feet; 
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EXHIBIT B
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:25 PM 2018 Police Vehicle Procurement, AB 18-023- Public Works
(Pg. 35)

Date: 2/27/2018

Agenda Item: UNFINISHED BUSINESS Bill No.: 18-023
Proposed By: Public Works Director Barry Loveless Referrals(s):  

BUDGET INFORMATION
Department: Public Works Fund: 2018 CIP - Equipment @ $189,000
Expenditure Req: $104,535.54 Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND
Public Works staff worked with the Washington State Department of Enterprise Services under contract
number 05916 for the purchase of three 2018 Ford Police Interceptor SUV pursuit vehicles in the combined
amount of $104,535.54. 

The new vehicles will be upfitted with equipment such as emergency lights, a VHF radio, gun locks, a
mobile computer terminal docking station, a push bumper, alocking cargo box, and other necessary features.
See the attached state specifications and the upfit estimate for details.

RECOMMENDED ACTION/MOTION
I move that the City Council approve the Police Vehicle Procurement with the Washington State Department
of Enterprise Services Center to purchase three vehicles.

ATTACHMENTS:
Description Type
State Spec + Upfit Estimate Backup Material
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Estimate for Services 
City of Bainbridge Island 
7305 Hidden Cove Road 
Bainbridge Island, WA 98110 
Home: 360-780-3585 

Part Description I Number 

Systems for Public Safety Inc. 
8909 South Tacoma Way 

Lakewood, WA. 98499 

Phone: 253-983-1103 Fax: 253-983-1101 

Safety is Our Business 

Qty Sale 

2018 Ford -Interceptor Utility- 3.7 
Lie#: - WA 

VIN#: 

Ext Labor Description 

ESTIMATE# 

035195 

Estimate Date: 1/26/2018 

Odom.ln: 0 

Hours Extended 

Selina 2 Drawer Tac Box 1.00 1,270.03 1,270.03 Install Emergency Equipment, Lighting and 35.00 2,800.00 
Combo locks 

TK0248/TU12 

Cargo Box Freestanding Mount Kit 

TF0237/TU12 
#10 VS C RP Coated Poly Partition Tall 
w/SCA 

PK0419/TU12TMSCA 

#12VS 2ND COATED POLY 
PARTITION cargo 12-141NTERC 

PK0316/TU122NDA 1 

ION Slim LED DUO Red White 

/20 

Stud Mount Micron LED (Blue) 

MCRNTB 

Stud Mount Micron LED (Red) 

MCRNTR 

ION Slim LED DUO Blue White 

12E 

Headlight Flasher, Interceptor SUV 

SSFFP16 

HIDEBLAST 6PAK Red/Blue W/Twist 
Lock 

HB6PAK-P/-RB 
Tint 2 front 
20% 

Tint2 
ION T-SERIES LINEAR L T RED 

TLIR 
ION T-SERIES LINEAR LT BLUE 

TLIB 

ION Slim LED, red/blue 

/ONJ 
Whelen 12v White/Red 6" compartment 
light 

60CREGCS 
Spit Fire Windsheild LED, ION 
Red/Blue 

SFIONJ 

Slim line Undercover Siren 

SS651 

100W Siren Speaker, Whelen 

SA315P-

TIMER WITH 6 FUSE OUTPUT HEAVY 
DUTY FOR 90 AMP 

MZL90SC 

1.00 68.00 

1.00 799.00 

1.00 399.00 

1.00 120.00 

1.00 93.87 

1.00 93.87 

1.00 120.00 

1.00 102.52 

2.00 97.07 

1.00 125.00 

1.00 96.00 

1.00 96.00 

2.00 99.95 

1.00 185.00 

2.00 125.00 

1.00 194.55 

1.00 179.00 

1.00 176.42 

customer supplied radio. 

68.0 

799.00 

399.0 

120.00 

93.87 

93.87 

120.00 

102.52 

194.14 

125.00 

96.00 

96.00 

199.9 

185.00 

250.00 

194.55 

179.00 

176.42 

Page 1 of2 

Activate Factory­
Mirrior Beam 
Fog Light LED 
ION Slim LED, red/blue 
2-1/4 Window 
Spit Fire Windsheild LED. ION Red/Blue 
Rear Hatch 
Steering Wheel Switch 
1-Front 
2-Rear 
3-Siren 
4-Visor Flood 
Customer Supplied: 
Pelican Flashlight 3/13 
Radio w/Speaker, Antenna, handheld 3/13 
Panasonic WEB301 docking station- Power Supply City will supply 
Sector Printer & Cables City will supply Printer I don't have any 
cables 
Decatur G2S radar-Dual Head???? YES 
Rifle Lock Added to RO New COOL 
Shotgun Lock Added to RO New COOL 
Flashlight 
Kenwood Radio Model????? (4) Tk-790 (1) tk-5700 NEW 

New remote head kit 
Brick mounting bracket 
External Speaker 

GPS Puck: City will supply GPS 3g/4g antenna 
Radio: Kenwood TK5710 
Make/Model/Serial# 

Power Dock: Panasonic 
Make/Serial# 

Copyrigh!(c) 2018 Mitchell Repair Information Company, LLC esthrs4.06.2016kr 

( 
c 

UPFITTING 
ESTIMATE
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Estimate for Services 
City of Bainbridge Island 
7305 Hidden Cove Road 
Bainbridge Island, WA 98110 
Home: 360-780-3585 
Part Description I Number 
Inner Edge® Low-Pro. Visor Full DUO 
we 

/W34UFX 
Whelen I on flush mount grommet 

lONG ROM 
Universal Siren Speaker Bracket 

SAK1 
NMO Kit 17ft 

NMOSBUPL 
Antenna, VHF,152-162 MHz 1/4 Wave 

QW152 
2011-2013 Ford Explorer (Retail) 2013+ 
Ford lntercetor Utility 

PKG-PSM-253 
Pentax Printer Headrest all-in-one 
solution 

UVHR 
Brother Pocket Jet Sector Printer 

PJ623 
Sector Printer Power Wire 

LB3692 
USB Cable, Type A to Mini-B, 15ft 

USB15-AB 
Lind Power Supply, Panasonic CF 31, 
cig, bare wire 

PA1580-1921 
Able 2 Triple Accessory Outlet 

14_0553 
30/40 AMP Relay 

73980 
Ground Strap 6 Gang Barrier Strip 

2306 

Shop Supplies 

Systems for Public Safety Inc. 
8909 South Tacoma Way 
Lakewood, WA. 98499 
Phone: 253-983-1103 Fax: 253-983-1101 
Safety is Our Business 

Qty Sale 
1.001,245.17 

2.00 6.58 

1.00 24.00 

1.00 17.50 

1.00 11.00 

1.00 534.48 

1.00 369.24 

1.00 402.32 

1.00 25.25 

1.00 25.00 

2.00 166.60 

1.00 33.50 

4.00 6.25 

1.00 8.15 

2018 Ford -Interceptor Utility- 3.7 
Lie#: -WA 

VIN#: 

Ext Labor Description 
1,245.17 

13.1 

24.00 

17.50 

11.0 

534.48 

369.24 

402.32 

25.2 

25.00 

333.20 

33.50 

25.00 

8.15 

19.95 

ESTIMATE# 

035195 

Estimate Date: 1/26/2018 

Odom.ln: 0 

Hours Extended 

Parts/Supplies: 7,849.22 Labor: 2,800.00 HazMaUFees: 0.00 Tax: 746.40 Tolal: $11,395.62 

Visit Us Online: www.systemsforpublicsafety.com 

I hereby authorize the above repair work to be done along with the necessary material and hereby grant you and/or your employees permission to operate the 
vehide described for testing and/or inspection. Express mechanic's lien is hereby acknowledged on above vehicle to secure the amount of repairs thereto. 
SMOG: I understand that I can have emission service ancVor adjustments done elsewhere. I hereby waive this right. 
TEARDOWN ESTIMATE: I understand that my vehicle will be reassembled within __ days of the date shown above if I choose not to authorize the service 
recommended. All Parts removed will be discarded unless instructed otherwise: Save all Parts . NOT RESPONSIBLE FOR LOSS OR DAMAGE TO 
CARS OR ARTICLES LEFT IN CARS IN CASE OF FIRE, THEFT OR ANY OTHER CAUSE. -
Signature Date Time, ______ _ 

Page 2 of 2 Copyright{c) 2018 Mitchell Repair Information Company, LLC esthrs 4.06.2016kr 

Upfitting  three vehicles  =  $34,186.8642



City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:35 PM Infrastructure Ballot Measure Task Force Update, AB 17-097
- Executive (Pg. 43)

Date: 2/27/2018

Agenda Item: UNFINISHED BUSINESS Bill No.: 17-097
Proposed By: City Manager Doug Schulze Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
In 2017, the City Council created an Infrastructure Ballot Measure Task Force for the purpose of
developing and delivering to the City Council the best recommendation possible for an infrastructure ballot
measure, which means a ballot measure that includes funding for both island-wide non-motorized
improvements and some version of a Town Square project. The Task Force was given addition guidance,
including:
 

Recommendation will include around $15M for non-motorized improvements;
Recommendation will include a preferred method to fund the combined project;
Main duties are to develop and recommend

one or more preferred alternatives for the Town Square Project with cost estimates, and
one or more preferred alternatives for an Infrastructure Ballot Measure that includes
funding for both NMT improvements provided by the MMTAC and the Town Square
Project.

 
The Task Force has created three subcommittees (Finance, Town Square, & Non-motorized) to allow for
more focused analysis. Subcommittees have met multiple times and the full Task Force has met four times.
The Task Force has asked to have the 2007 Winslow Core Parking Study updated with new financial
information, which will result in some delay in completion of the tasks.
 
Subcommittee chairs will be in attendance at the February 27th Council meeting to provide an update on
Task Force progress.
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RECOMMENDED ACTION/MOTION
Information only.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 6:55 PM Resolution No. 2018-05 Accepting Grants for Fletcher Bay
Core 40 Project, Sportsman Club New Brooklyn Intersection Improvements,
and Olympic Drive Non-Motorized Improvements, AB 18-028 - Public Works
(Pg. 45)

Date: 2/27/2018

Agenda Item: UNFINISHED BUSINESS Bill No.: 18-028
Proposed By: Public Works Director Barry Loveless Referrals(s):  

BUDGET INFORMATION
Department: Public Works Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND
On November 14, 2017, the City adopted Ordinance 2017-28 updating the 2017-2022 six-year Capital
Facilities Plan including grant amounts the City applied for to support various transportation projects.
 
The City was successful in receiving award notice for the following grants:
 
- A Federal Highway Administration Grant for the Fletcher Bay Road Core 40 Non-Motorized
Transportation Program Project in the amount of $389,000.
- A Federal Highway Administration Grant for the Sportsman Club/New Brooklyn Road Intersection
Improvements in the amount of $156,000.
- A Federal Highway Administration Grant for the Olympic Drive Non-Motorized Improvement Project in
the amount of $878,320.
- A Washington State Transportation Improvements Board Grant for the Olympic Drive Non-Motorized
Improvement Project in the amount of $400,000.
 
Accepting these grants will require signing agreements with the grant-issuing agencies and City commitment
for required matching funds, which has been budgeted.
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RECOMMENDED ACTION/MOTION
I move to approve Resolution No. 2018-05.

ATTACHMENTS:
Description Type
Resolution No. 2018-05 Backup Material
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RESOLUTION NO. 2018-05 

 

A RESOLUTION of the City of Bainbridge Island, Washington, 
accepting Federal Highway Administration Grants for the Fletcher 
Bay Road Core 40 Non-Motorized Transportation Program Project, 
the Sportsman Club/New Brooklyn Road Intersection 
Improvements, the Olympic Drive Non-Motorized Improvement 
Project, and a Washington State Transportation Improvements 
Board Grant for the Olympic Drive Non-Motorized Improvement 
Project 

 

WHEREAS, on November 14, 2017, the City of Bainbridge Island adopted Ordinance 
No. 2017-28 updating the 2017-2022 six-year Capital Facilities Plan including grant amounts 
that the City applied for to support various projects; and 

 

WHEREAS, the City has been notified that a Federal Highway Administration 
(“FHWA”) Grant has been approved for the Fletcher Bay Road Core 40 Non-Motorized 
Transportation Program Project in the amount of $389,000; and 

 

WHEREAS, the City has been notified that a FHWA Grant has been approved for the 
Sportsman Club/New Brooklyn Road Intersection Improvements in the amount of $156,000; and 

 

WHEREAS, the City has been notified that a FHWA Grant has been approved for the 
Olympic Drive Non-Motorized Improvement Project in the amount of $878,320; and 

 

WHEREAS, the City has been notified that a Washington State Transportation 
Improvements Board (“TIB”) Grant has been approved for the Olympic Drive Non-Motorized 
Improvement Project in the amount of $400,000. 

 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 
The City Council accepts the FHWA and TIB Grants and authorizes other sources of 

available City funds to be used as required matching funds to complete the projects, and 
authorizes the City Manager to execute all required agreements and documents with the grant-
issuing agencies to effectuate these grants. 

 
 PASSED by the City Council this ______ day of February, 2018. 
 
 APPROVED by the Mayor this _____ day of February, 2018.  
 
 

      
Kol Medina, Mayor 
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ATTEST/AUTHENTICATE: 
 
 
      
Christine Brown, City Clerk 
  
 
 
FILED WITH THE CITY CLERK:  February 9, 2018 
PASSED BY THE CITY COUNCIL:     February ___, 2018 
RESOLUTION NUMBER:        2018-05 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 7:05 PM Ordinance No. 2018-05, Amending and Restating Ordinance
No. 2018-02, as Amended by Ordinance No. 2018-03, Imposing a Temporary
Six-Month Moratorium on the Acceptance of Certain Development
Applications, AB 18-021 - Planning (Pg. 49)

Date: 2/27/2018

Agenda Item: UNFINISHED BUSINESS Bill No.: 18-021
Proposed By: Planning and Community Development Referrals(s):  

BUDGET INFORMATION
Department: Planning Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The City Council passed Ordinance Nos. 2018-02 and 2018-03 declaring a temporary six-month moratorium
on the acceptance of certain development applications, with specified exclusions. On February 15, 2018, the
Council enacted Ordinance No. 2018-05 (attached) amending the previous ordinances by restating those
ordinances, except with regard to the effective date and duration provisions of the moratorium. Also,
Ordinance No. 2018-05 does not change the basis for the declaration of emergency that was included in
Ordinance No. 2018-02 and Ordinance No. 2018-03. The moratorium continues to have an effective date of
January 9, 2018.

On February 15, 2018, the City Council requested City staff to: 

(1)    Bring back suggested revised language to address moratorium exemption 5.B and whether it should
apply to public and private educational facilities and include the vegetation preservation requirements of
Ordinance 2018-05 Section 3.B (See attachment – Motion re Educational Facilities);

(2)    Determine if there are any unintended consequences from new Ordinance 2018-05 Section 3.C
applying the moratorium specifically to Major Site Plan and Design Reviews (SPR) and Major Conditional
Use Permits (CUP); and  

(3)    Draft a moratorium work plan schedule (See attachment - Moratorium on Certain Development
Applications Work Plan Schedule 2-27-18).
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Regarding unintended consequences, Ordinance 2018-05 Sections 3.B and 3.C do create some overlap.
Section 3.C applies citywide; when read alongside Sections 3.A and 3.B, it expands the development
moratorium into all commercial and mixed-use zoning districts. This consequence was not "unintended" by
the City Council. Minor SPR and CUP permits not subject to the development moratorium under Section
3.C MAY be subject to it under the provisions of Section 3.B in the R-0.4, R-1, R-2, and
Business/Industrial zones.

RECOMMENDED ACTION/MOTION
City Council may discuss this information, or may offer motions and take action.

ATTACHMENTS:
Description Type
Ordinance 2018-05 Ordinance
Motion re Educational Facilities Backup Material
Moratorium on Certain Development Applications
Work Plan Schedule 2 27 18 Backup Material

50



51



52



53



54



55



56



  February 23, 2018 
 

 

Motion Related to Educational Facilities and the Development Moratorium  
On February 15, 2018 the City Council revised the development moratorium by approving Ordinance 
No. 2018-05.  That ordinance excludes permits for certain institutional, educational and public safety 
uses from the development moratorium (Ordinance 2018-05 Section 5.B, see below). 
 

5.B. Permits and approvals for government facilities and structures; private vocational training 
institutions, preschools, K-12, and higher education facilities; wireless communication 
facilities; and emergency medical and disaster relief facilities. 

 
The City Council continued to discuss this exemption, and whether to apply the exemption equally to 
public and private educational facilities.  Note: preschools are not included within the current 
definition of educational facilities (BIMC Section 18.36.030.80). The City Council then requested staff to 
bring back suggested revised language to integrate the vegetation preservation requirements of 
Ordinance 2018-05 Section 3.B, with approval of the following motion: 
 

MOTION: Requested staff to bring back a proposal to exclude educational facilities in any zone that 
do not result in less than 65% of the subject property being retained as native vegetation or that 
does not result in reducing the native vegetation on the subject property by any amount that it has 
now.  

 
STAFF RESPONSE: REVISIONS TO ORDINANCE 2018-05 SECTION 5 
Staff suggestion to accomplish what is described in the City Council’s motion is shown in 
strikeout/underline format below, including proposed new exclusion section 5.C. 
 

5.B. Permits and approvals for government facilities and structures; private vocational training 
institutions, preschools, K-12, and higher education facilities; wireless communication 
facilities; and emergency medical and disaster relief facilities. 

 
5.C. Permits and approvals determined to be complete prior to the effective date of the 

moratorium for educational facilities and preschools: 
(i) That will result in at least 65% of the subject property being retained as native vegetation; 

or 
(ii) That will not reduce native vegetation by any amount for properties with native 

vegetation existing on less than 65% of the property as of the effective date of the 
moratorium. 

(iii) Provided, that subsections (i) and (ii) do not prohibit structures, buildings, and land use 
permits and approvals that will result in land disturbance of 12,500 square feet or less on 
the subject property. 
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2/27/18 

Moratorium on Certain Development Applications 
Work Plan Schedule 

 
The City Council passed Ordinances Nos. 2018-02, 2018-03, and 2018-05 declaring a temporary 
moratorium on the acceptance of certain development applications, with specified exclusions. The 
moratorium continues to have an effective date of January 9, 2018 and is in place for 6-months (July 9, 
2018) unless amended, repealed or extended. 
 
Included in the ordinances are four (4) City Council concerns regarding likely adverse impacts related to 
growth and development under existing regulations.  The concerns are specified below (emphasis added) 
with a corresponding work plan schedule date and action item.  
 

(1) Threatened harm to Bainbridge Island’s fresh water aquifers due to continued clearing of native 
forests and vegetation, as well as disturbance of native soils, which activities are currently in the 
process of being addressed through the City’s Critical Areas Ordinance update process; and 
 

(2) The loss of trees, forests, native vegetation, and soils, along with the full range of important 
ecosystem services and values that they provide to the community, as expressed, for example, by 
the City Council in the City’s Comprehensive Plan, as well as concerns expressed by the Planning 
Commission, Design Review Board, and the Ad Hoc Tree/LID Committee. 
 

Critical Areas Ordinance (BIMC 16.20) 

Date 2018 Action 

February/March City Council Adopt Critical Areas Ordinance 

March/April Update BIMC 2.16, Administrative Manual, Fee Schedule 

April/May Critical Areas Ordinance Becomes Effective/Implemented 

 
(3) Compliance with design review standards and guidelines, including as relates to, for example, 

Policy LU 6.8 of the City’s Comprehensive Plan, and regarding the role of the Design Review 
Board, Hearing Examiner, Planning Commission, and City Council in the land use development 
review and decision-making process, as well as related to meeting the goals of the 
Comprehensive Plan more generally, including its guiding principle to “Preserve the Island’s 
special character,” as well as other principles. 
 

Design Standards and Guidelines (BIMC 18.18); Subdivision Design Standards (BIMC 17.12), 
Development Standards (BIMC 18.12 and 18.15) and Land Use Review Procedures (BIMC 2.16) 

Date 2018 Action 

February/March Meet with Design Review Board (DRB) and Planning Commission (PC) 

March Conduct Joint DRB/PC Meeting to Identify Municipal Code Update Objectives 

March Select Consultant to Conduct Comprehensive Plan and Municipal Code 
Consistency Review and Gap Analysis 

 
(4) Serious challenges promoting affordable housing in a manner consistent with the City’s 

Comprehensive Plan. 
 

Affordable Housing 

Date 2018 Action 

March Issue RFQ for Inclusionary Zoning Consultant Services 

March Affordable Housing Task Force (AHTF) Interim Report to City Council 

July AHTF Final Report and Recommendations to City Council 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 7:15 PM Ordinance No. 2018-01 (Formerly Ordinance No. 2017-17)
Relating to Critical Areas, Repealing Chapter 16.20 and Adopting a New
Chapter 16.20, AB 17-135 - Planning (Pg. 59)

Date: 2/27/2018

Agenda Item: UNFINISHED BUSINESS Bill No.: 17-135
Proposed By: Planning and Community Development Referrals(s):  

BUDGET INFORMATION
Department: Planning Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The Growth Management Act of Washington (GMA) requires cities to periodically review and evaluate
comprehensive plans and development regulations (RCW 36.70A.130). Following adoption of the
Comprehensive Plan, the City’s development regulations need to be updated to support the goals and
policies articulated in the plan. The City’s review of development regulations includes the Critical Areas
Ordinance (CAO) update pursuant to state law that requires cities to designate and adopt regulations for the
protection of critical areas. The City’s CAO is codified in Bainbridge Island Municipal Code (BIMC)
Chapter 16.20.
 
Tonight's Council meeting will focus on proposed revisions to the draft CAO. The following documents are
included in the background materials:
 

Ordinance No. 2018-01 (formerly Ordinance No. 2017-17).
The Revised Public Hearing Draft CAO, dated February 27, 2018, which includes proposed changes
for Council consideration.    
A summary of the proposed changes included in the February 27, 2018, Revised Public Hearing Draft
CAO.   

RECOMMENDED ACTION/MOTION
Option 1: I move to adopt Ordinance No. 2018-01 as amended in the February 27, 2018, Revised Public
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Hearing Draft CAO. 
 
Option 2: I move to forward Ordinance No. 2018-01 to the March 13, 2018, Council meeting for further
consideration and possible adoption.
 

ATTACHMENTS:
Description Type
Ordinance No. 2018-01 Backup Material
February 27, 2018 Revised Public Hearing Draft
CAO Backup Material

Summary of Proposed Revisions in February 27,
2018 Draft CAO Backup Material
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ORDINANCE NO. 2018-01 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, relating to 

critical areas, repealing Chapter 16.20, and adopting an updated Chapter 

16.20 of the Bainbridge Island Municipal Code. 

 

WHEREAS, this ordinance was previously referred to as Ordinance No. 2017-17 

but has now become Ordinance No. 2018-01 because the City Council did not vote on 

passage of the ordinance in 2017 and forwarded the ordinance for further Council 

discussion into 2018; and 

 

WHEREAS, the adopted City of Bainbridge Island Comprehensive Plan supports 

the protection of environmentally critical areas through the adoption of development 

regulations; and  

 

WHEREAS, the City of Bainbridge Island (“City”) is required by the Growth 

Management Act (“GMA”) (see, e.g., RCW 36.70A.130) to conduct a periodic legislative 

review and update of its comprehensive plan and development regulations to ensure 

consistency with updated state laws and population and employment projections; and 

 

WHEREAS, June 30, 2017, was the deadline to update to the City’s Critical 

Areas Ordinance; and 

 

 WHEREAS, the City notified the Washington State Department of Commerce 

that although the City had been making progress on the review and update of its 

Comprehensive Plan, it would not meet the June 30, 2017, deadline; and 

 

WHEREAS, the Department of Commerce accepted the City’s delayed action, 

requesting to be kept abreast of the City’s progress; and 

 

WHEREAS, the State Growth Management Act (GMA) includes adopted goals 

and requirements to guide the development and adoption of comprehensive plans and 

development regulations, including requirements to designate and protect 

environmentally critical areas; and  

 

WHEREAS, the City has considered those adopted goals, policies, and 

requirements in developing the proposed Critical Areas Ordinance Update; and  

 

WHEREAS, the City’s Comprehensive Plan acknowledges the finite nature of 

the Island’s natural resources and the unpredictable cumulative impacts of climate change 

in our region by including integration of the precautionary principle to protect and 

preserve natural resources in accordance with WAC 365-195-920; and 

 

WHEREAS, the City researched and assessed work of other jurisdictions related 

to standards and requirements for regulating critical areas, undertook a Best Available 

Science (BAS) review and public process in accordance with the requirements of the 
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GMA, developed Critical Areas Ordinance drafts, and held meetings and hearings 

throughout the code development process; and  

 

WHEREAS, on April 27, May 5, 11, 18, and 25, and on June 1, 8, 15, 19, and 22 

the Planning Commission discussed the Critical Areas Ordinance Update; and 

 

WHEREAS, each of the 10 Planning Commission meetings included an 

opportunity for public comment on the 2017 Critical Areas Ordinance Update; and  

 

WHEREAS, the Planning Commission conducted a public hearing on the Critical 

Areas Ordinance Update contained in this Ordinance No. 2018-01 on June 26, 2017; and 

 

WHEREAS, the City notified the Department of Commerce on June 30, 2017, of 

its intent to revise its development regulations relating to critical areas; and 

 

WHEREAS, the City issued a State Environmental Policy Act (“SEPA”) 

Determination of Non-Significance for this Ordinance No. 2018-01 on July 21, 2017; and 

 

WHEREAS, the City Council reviewed and considered the 2017 Critical Areas 

Ordinance Update at regularly scheduled meetings on August 2, 8, and 22 and September 

5, 12, and 19, 2017; and 

 

WHEREAS, each of the six City Council meetings included an opportunity for 

public comment on the 2017 Critical Areas Ordinance Update; and 

 

WHEREAS, the City provided for continuous public participation in the update 

process through, for example, notification of public meetings and public hearings, 

maintenance of a project page on the City’s website, notification through the City 

Manager’s Report, maintenance of a project email listserv, and development of 

informational materials available throughout the update process; and 

 

WHEREAS, the City Council conducted a public hearing on Ordinance No. 

2018-01 on October 3, 2017 and continued the public hearing until November 14, 2017, 

and further continued public hearing on the ordinance until January 9, 2018; and 

 

WHEREAS, the City Council considered and discussed revisions to Ordinance 

No. 2018-01 at regularly scheduled meetings on October 17 and 24, and December 12, 

2017, as well as on January 9, 2018, and during a special meeting on January 30, 2018; 

and  

 

WHEREAS, there has been a substantial public comment period for the 2017 

Critical Areas Ordinance Update, beginning on August 2, 2017, and continuing to the 

closure of the written comment period on November 20, 2017; and thereafter extended to 

January 9, 2018; and 
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WHEREAS, the Department of Planning and Community Development held a 

“CAO Information Meeting” for the public on February 12, 2018; and 

 

WHEREAS, during the development of the recommended code revisions, the 

City has been provided feedback and comment on draft work products and guidance from 

a wide variety of stakeholders, including members of the public, City staff, the 

Washington State Department of Fish and Wildlife, the Washington State Department of 

Ecology, the Suquamish Tribe, other stakeholders and experts, and the Bainbridge Island 

Planning Commission; and 

 

WHEREAS, as required by law, the City Attorney’s Office conducted an 

evaluation of the proposed regulatory and administrative actions in this Critical Areas 

Ordinance Update and determined that those actions avoid unconstitutional takings of 

private property in the context of, for example, RCW 36.70A.020(6), RCW 36.70A.370, 

and the Washington State Attorney General’s “Advisory Memorandum and 

Recommended Process for Evaluating Proposed Regulatory or Administrative Actions to 

Avoid Unconstitutional Takings of Private Property;” and 

 

WHEREAS, the City Council has determined that it is necessary to repeal 

Chapter 16.20 of the Bainbridge Island Municipal Code (“BIMC”) and replace it with an 

updated Chapter 16.20 BIMC, the Critical Areas Ordinance; and  

 

NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND, WASHINGTON, DOES ORDAIN, AS FOLLOWS:  

 

Section 1. Chapter 16.20 BIMC is hereby repealed. 

 

Section 2. An updated Chapter 16.20 BIMC is hereby adopted, as set forth in 

Exhibit A and as incorporated herein. 

 

 Section 3. This ordinance shall take effect and be in force on April 23, 2018, after 

its passage and publication as required by law. 

 

 PASSED by the City Council this ___ day of _________, 2018. 

 

 APPROVED by the Mayor this ___ day of _________, 2018. 

 

 

      __________________________ 

Kol Medina, Mayor 

 

ATTEST/AUTHENTICATE: 

 

 

________________________ 

Christine Brown, City Clerk 
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FILED WITH THE CITY CLERK:    , 2017 

PASSED BY THE CITY COUNCIL:   , 2018 

PUBLISHED:       , 2018 

EFFECTIVE DATE:      , 2018 

ORDINANCE NUMBER:    2018-01 

 

Exhibit A:  Chapter 16.20 BIMC 
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CITY COUNCIL REVISED PUBLIC HEARING DRAFT 

February 27, 2018 

 

 1 

Chapter 16.20 

 

CRITICAL AREAS 

 

16.20.010  Purpose and intent 

16.20.020  Applicability  

16.20.030  Protection of critical areas  

16.20.040  Exemptions  

16.20.050  Standards for existing development  

16.20.060  Administration  

16.20.070 Review procedures  

16.20.080 Reasonable use exceptions 

16.20.090  Trees and vegetation 

16.20.100  Aquifer recharge areas 

16.20.110 Fish and wildlife habitat conservation areas 

16.20.120 Frequently flooded areas 

16.20.130  Geologically hazardous areas  

16.20.140  Wetlands  

16.20.150  The Winslow Ravine  

16.20.160  Performance and maintenance surety  

16.20.170  Compliance and enforcement  

16.20.180  Critical area reports  

16.20.190  Definitions  

 

 

 

Notes:  

1. Yellow highlighted changes are previously proposed revisions based on public comments 

received through November January 14, 2018 or staff input that Council requested 

additional time to consider. 

2. Blue highlighted changes are new, and based on Council direction from the January 30, 

2018 study session. Text that is only moved, not new or revised, is not highlighted. The 

proposed change in name of the NVPA to ARPA is highlighted only the first time it 

appears in the text.  
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16.20.010 Purpose and intent. 

 

A. The purpose of this chapter is to designate and classify ecologically sensitive and hazardous 

areas as critical areas and to protect, maintain and restore these areas and achieve no net loss of 

their functions and values and allow for reasonable use of public and private property. 

 

B. This chapter is intended to implement the goals, policies, guidelines, and requirements of the 

city comprehensive plan and the Growth Management Act (Chapter 36.70A RCW). 

 

C. Critical areas provide a variety of valuable and beneficial biological and physical functions 

that benefit the city and its residents. Critical areas may also pose a threat to human safety or to 

public and private property. The beneficial functions and values provided by critical areas 

include, but are not limited to, water quality protection and enhancement, fish and wildlife 

habitat, food chain support, flood storage, conveyance and attenuation of flood waters, ground 

water recharge and discharge, erosion control, wave attenuation, and protection from hazards and 

the impacts of climate change. Groundwater recharge is of particular concern for the city because 

the Island’s drinking water is supplied solely by groundwater. 

 

D. By limiting adverse impacts to and alteration of critical areas, this chapter seeks to 

accomplish the following goals: 

 

1. To conserve the biodiversity of plant and animal species, protect, maintain and restore 

healthy, functioning ecosystems through the protection of unique, fragile, and valuable 

elements of the environment, including, but not limited to, ground and surface waters, 

wetlands, fish and wildlife and their habitats; 

 

2. Direct development, uses and activities to less environmentally sensitive sites and 

mitigate unavoidable impacts to critical areas by regulating alterations in and adjacent to 

critical areas; 

 

3. Prevent cumulative adverse environmental impacts to water quality, water quantity, 

wetlands, and fish and wildlife habitat, and the overall net loss of wetlands, frequently 

flooded areas, aquifer recharge, and habitat conservation areas;  

 

4. Protect members of the public and public resources and facilities from injury, loss of 

life, or property damage due to landslides and steep slope failures, erosion, seismic events, 

or flooding; and 

 

5. Alert owners, potential purchasers, real estate agents, appraisers, lenders, builders, 

developers and other members of the public to natural conditions that pose a hazard or 

otherwise limit development. 
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E. This chapter is to be administered with flexibility and attention to site-specific characteristics. 

It is not the intent of this chapter to make a parcel of property unusable by denying its owner 

reasonable use of the property or to prevent the provision of public facilities and services 

necessary to support existing development. 

 

16.20.020 Applicability 

 

This chapter applies to all development, uses and activities within areas or adjacent to areas 

designated as critical areas unless identified as exempt in BIMC 16.20.040. No action shall be 

taken by any person, company, agency, governmental body (including the city), or applicant, 

which results in any alteration of a critical area except as consistent with the purposes, intent, 

requirements, development standards and goals of this chapter.   

 

16.20.030 Protection of Critical Areas 

 

A. All proposed development, uses and activities subject to this chapter shall utilize mitigation 

sequencing as follows:  

 

1. Avoid the impact altogether by not taking a certain action or parts of an action; 

 

2. Minimize impacts by limiting the degree or magnitude of the action and its 

implementation by using appropriate technology or by taking affirmative steps to avoid 

or reduce impacts; 
 

3. Rectify the impact by repairing, rehabilitating, or restoring the affected environment; 

 

4. Reduce or eliminate the impact over time by preservation and maintenance operations 

during the life of the action; 
 

5. Compensate for the impact by replacing, enhancing, or providing substitute resources or 

environments, and; 

 

6. Monitor the impact and take appropriate corrective measures. 

 

B. The precautionary principle shall be applied in the review of any action, taken or proposed, 

that does not conform to the requirements of this chapter. The burden of proof that the action will 

cause no net loss or harm to persons or property falls on the applicant or the property owner. 

 

16.20.040 Exemptions 

 

A. Exempt activities are those that will not have a significant impact on a critical area’s structure 

and function and most are expected to be very short term. All exempt activities shall use 

reasonable methods to avoid potential impacts to critical areas. Exempt activities do not grant 

permission to degrade a critical area or ignore risk from natural hazards. Any incidental damage 

to, or alteration of, a critical area that is not a necessary outcome of the exempt activity shall be 
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considered a violation of this chapter and subject to enforcement and restoration under BIMC 

16.20.170. 

 

The following activities are exempt from the requirements of this chapter and do not require a 

critical area permit and are not subject to any review or approval process except where noted:  

 

1. Emergency activities necessary to prevent an unanticipated and immediate threat to 

public health, safety or welfare or an immediate risk of danger to property which requires 

action within a time frame too short to allow compliance with this chapter. The person or 

agency undertaking such action shall notify the director within one working day 

following commencement of the emergency activity. Within 30 days, the director shall 

determine if the action taken was within the scope of the emergency actions allowed in 

this subsection. If the director determines that the action taken, or any part of the action 

taken, was beyond the scope of an allowed emergency action, then enforcement 

provisions of BIMC 16.20.170 shall apply. 

 

After the emergency, the person or agency undertaking the action landowner shall fully 

fund and conduct necessary restoration and/or mitigation for any impacts to the critical 

area and buffers resulting from the emergency action in accordance with an approved 

critical areas report and mitigation plan. Restoration and/or mitigation activities must be 

initiated within one year of the date of the emergency and completed in a timely manner. 

 

2. Existing and ongoing agricultural activities. For the purpose of this chapter, “existing and 

ongoing” means the activity has been conducted and/or maintained within the past five 

years under a farm management plan or other best management practices not resulting in 

a net loss of critical area functions and values. New or expanded agricultural uses, 

activities, and accessory structures are not considered “existing and ongoing.” Existing, 

ongoing agricultural activities shall comply with applicable water quality regulations set 

forth in BIMC 15.20 and utilize best management practices to protect and enhance water 

quality. 

 

3. Normal and routine repair and maintenance of existing structures that will not further 

impact or alter critical areas or buffers.  
 

4. Normal and routine yard and garden activities including, but not limited to, cutting and 

mowing lawns, weeding, removal of noxious and invasive species, harvesting and 

replanting of garden plants and crops, incidental vegetable gardening, pruning and 

planting of noninvasive ornamental vegetation, intended to maintain the general 

condition and extent of such areas; provided, that such activities are limited to legally 

existing yard and garden areas, do not further expand into critical areas or associated 

buffers, do not significantly alter topography, and do not diminish water quality or 

quantity. Normal and routine activities cannot result in a change to the location, size at 

the ground level or configuration of existing yard and garden areas. Normal and routine 

activities do not include tree and vegetation activities pursuant to BIMC 16.20.090.B that 

require a critical area permit and city pre-approval. 
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5. Normal and routine repair, maintenance and operation of existing retention/detention 

facilities, biofilters and other stormwater management facilities, irrigation and drainage 

ditches, and fish ponds; provided, that such activities shall not involve conversion of any 

wetland not currently being used for such activity. Any maintenance of ponds located in 

fish and wildlife habitat conservation areas shall require approval from the Washington 

Department of Fish and Wildlife.  

 

6. Normal and routine repair and maintenance of existing utility structures within a right-of-

way or existing utility corridor or easement, including the cutting, removal and/or 

mowing of vegetation above the ground that utilizes best management practices and does 

not expand the use, activity or structure further into any critical area.  

 

7. Class I, II and III forest practices regulated pursuant to Chapter 76.09 RCW.  

 

8. Minor site investigative work. Work necessary for land use review submittals, such as 

surveys, soil logs, percolation tests, and other related activities, where such activities do 

not require a critical area permit pursuant to BIMC 16.20.090 or construction of new 

roads. In every case, impacts to the critical area shall be minimized and disturbed areas 

shall be immediately restored. Minor site investigative work may include educational and 

scientific research activities. 

 

9. Activities within the improved right-of-way. Replacement, modification, installation, or 

construction of utility facilities, lines, pipes, mains, equipment, or appurtenances, when 

such facilities are located within the improved portion of the public right-of-way or 

easement of a private street, except those activities that alter a wetland or watercourse, 

such as culverts or bridges, or result in the transport of sediment or increased stormwater. 

 

10. The installation of low impact fencing within critical area buffers provided the location 

does not result in restricting wildlife movement, the location and installation is the least 

impactful to the critical area and buffer as possible, and there is no alternative to fencing 

to achieve the purpose of the fence. 

 

11. Signs for marking critical area boundaries, interpretive signs and survey markers or 

property boundaries. 
 

12. Development, uses or activities within critical aquifer recharge areas that do not have the 

potential to generate a pollutant identified as a potential source of drinking water 

contamination pursuant to BIMC 16.20.100.A.1.a and are outside an Aquifer Recharge 

Protection Area (ARPA) if one has been designated pursuant to BIMC 16.20.100.E. 

 

B.  The following uses and activities qualify as exempt activities only after review and 

authorization by the city. These exempt activities do not require a critical area permit. Review 

and authorization may occur over-the-counter and will require a written letter of approval. 
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1. Activities within a portion of a wetland buffer or fish and wildlife habitat conservation 

area buffer separated from the critical area by an existing permanent substantial 

development, use or activity which serves to eliminate or greatly reduce the impact of the 

proposed activity on the critical area are exempt from establishing the full required buffer 

width; provided, that impacts to the critical area do not increase. The director shall review 

the proposal to determine the likelihood of associated impacts and may require the 

applicant to provide a critical areas report prepared by a qualified professional that 

demonstrates through a site assessment or functional analysis that the interrupted buffer 

area is functionally isolated from the critical area. The director shall consider the 

hydrologic, geologic, and/or biological habitat connection potential and the extent and 

permanence of the physical separation. 

 

2. Fish, Wildlife and Wetland Restoration Activities. Fish, wildlife, and/or wetland 

restoration or enhancement activities not required as project mitigation; provided, that the 

project is approved by the jurisdictional agency (Washington State Department of Fish 

and Wildlife, U.S. Army Corps of Engineers, or other appropriate local, state, federal, or 

tribal jurisdiction). 
 

 

16.20.050 Standards for existing development 

 

A.  Existing structures and related improvements.  Structures and related improvements that were 

legally built or vested prior to the effective date of Ordinance No. 2018-01 that do not meet the 

requirements of this chapter may continue to exist in their present form, and may be altered, 

including remodeled, reconstructed, or expanded, if such alteration complies with the provisions 

of this Section and all other applicable sections of this Chapter. 

 

B.  Existing buildings that were legally built or vested prior to the effective date of Ordinance 

No. 2018-01 may be altered only one time within the lifetime of the structure and: 

 

1. The expansion of the footprint is outside a landslide hazard area or landslide hazard area 

setback unless required for safety or seismic upgrades; 

 

2. Any expansion of the footprint is located only within a critical area buffer. No expansion 

of the footprint is allowed within a wetland or fish and wildlife habitat conservation area;  
 

3. Any expansion of the footprint within a critical aquifer recharge area is located outside 

the Native Vegetation Protection Area pursuant to BIMC 16.20.090.E. 
 

4. Cantilevers over critical areas are not allowed;  

 

5. The expansion of the footprint at ground level does not exceed 500 square feet; 

 

6. Any expansion of the footprint is used only as indoor living space or to accommodate 

accessibility; 
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7. Any expansion of the footprint is no closer to the critical area than the existing footprint; 

and 

 

8. If a building is harmed or destroyed by more than 50 percent of its square footage, the 

building must be reconstructed in compliance with the requirements of this Chapter.  

 

C. Existing property improvements other than buildings, including driveways, parking areas, 

yards and landscaped areas, play areas, storage areas, decks less than 5 feet in height, patios, and 

similar improvements that were legally established or vested prior to the effective date of 

Ordinance No. 2018-01 may be altered if: 

 

1. Any alteration is in substantially the same location as the original property improvement; 

 

2. Any expansion of the footprint is located only within the required buffer. No expansion 

of the footprint is allowed within the critical area itself and cantilevers over critical areas 

are not allowed;  

 

3. Any expansion of the footprint is no closer to the critical area than the existing footprint; 

and  
 

4. Any expansion of the footprint within a critical aquifer recharge area is located outside 

the Native Vegetation Protection Area pursuant to BIMC 16.20.090.E. 

 

D.  Buffer modifications pursuant to BIMC 16.20.110 and 16.20.140 shall not be granted for 

existing development.  

 

E.  Alterations permitted by this Section must comply with other applicable city code or land use 

review requirements and require submittal of a critical areas permit application in accordance 

with the permit and review procedures required for the affected critical area(s). 

 

16.20.060 Administration 

 

A.  Interpretation. The provisions of this chapter shall be held to be minimum requirements in 

their interpretation and application and shall be liberally construed to serve the purposes of this 

chapter. 

 

B.  Procedures.  The director is authorized to adopt written procedures for the purpose of 

carrying out the provisions of this chapter. 

 

C.  Inventory of Critical Areas.  This chapter shall apply to all critical areas located within the 

jurisdiction of the city. The approximate location and extent of these areas on Bainbridge Island 

is displayed on various inventory maps available at the city’s Department of Planning and 

Community Development. Maps and inventory lists are guides to the general location and extent 
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of critical areas.  Critical areas not shown are presumed to exist on Bainbridge Island and are 

protected under all the provisions of this chapter.  In the event that any of the designations shown 

on the maps or inventory lists conflict with the site-specific conditions, site-specific conditions 

shall control. 

 

D. Suspension – Revocation. In addition to other penalties provided for elsewhere, the director 

may suspend or revoke a permit if it is found that the applicant or permittee has not complied 

with any or all of the conditions or limitations set forth in accordance with this chapter, has 

exceeded the scope of work set forth in the permit, or has failed to undertake the project in the 

manner set forth in the approved application.  

 

E. Inadvertent discovery.  Whenever a critical area or critical area buffer is discovered in the 

process of development, work on that portion of the development site shall be stopped 

immediately and the land owner shall report the discovery to the city as soon as possible. The 

city shall conduct a site investigation to verify the presence of a critical area or its buffer. Based 

upon the findings of the site investigation, the director may require submittal and approval of the 

applicable critical area permit, or may allow stopped work to resume. If required to approve the 

critical area permit, the landowner shall fully fund and conduct necessary restoration and/or 

mitigation for any impacts to the critical area and buffers resulting from the development activity 

in accordance with an approved critical areas report and mitigation plan. Restoration and/or 

mitigation activities must be initiated within one year of the date of the discovery and completed 

in a timely manner. 

 

F. Assessment relief. The City of Bainbridge Island, in imposing special assessments, shall take 

into account the easements or perpetual conservation restrictions in critical areas. 

 

G. Other laws and regulations. No permit granted pursuant to this chapter shall remove an 

applicant’s obligation to comply in all respects with the applicable provisions of any other 

federal, state, or local law or regulation. 

 

H. Conflict. 

 

1. General.  When any provision of any other chapter of the BIMC conflicts with this 

chapter (or any existing regulations, easements, covenants, or deed restrictions), that 

which provides more protection to critical areas shall apply. 

 

2. Shoreline Master Program.  In case of conflict between the provisions of this chapter and 

the provisions of the Shoreline Master Program, Chapter 16.12 BIMC, the provisions of 

the Shoreline Master Program, Chapter 16.12 BIMC, shall prevail unless the Critical 

Areas Ordinance provides greater protection for critical areas.  However, the 

classification or designation of any of the shoreline of Bainbridge Island shall not change 

from what it is under the Shoreline Master Program as a result of any provisions of the 

Critical Areas Ordinance. 
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I. Severability. If any clause, sentence, paragraph, section or part of this chapter or the 

application thereof to any person or circumstances shall be adjudged by any court of competent 

jurisdiction to be invalid, such order or judgment shall be confined in its operation to the 

controversy in which it was rendered and shall not affect or invalidate the remainder of any part 

thereof to any other person or circumstances and to this end the provisions of each clause, 

sentence, paragraph, section or part of this law are hereby declared to be severable. 

 

16.20.070 Review procedures 

 

A. Permit required. Any proposal to alter any critical area and/or required buffer including, but 

not limited to, earthwork including grade and fill activity, alteration of site hydrology including 

water temperature and characteristics of water sources, removal or alteration of vegetation, and 

construction or siting of buildings, structures, facilities, utilities, hard surfaces and other related 

infrastructure, shall require a critical area permit unless it qualifies as an exempt activity, as 

provided in BIMC 040. 

 

B. Applications for critical area permits, unless otherwise provided for in this chapter, shall be 

reviewed and approved, approved with conditions, or denied pursuant to the administrative 

review procedures in BIMC 2.16.030 unless a Reasonable Use Exception is requested. Critical 

area permit applications shall be reviewed based on the proposal’s ability to comply with all of 

the following criteria: 

 

1. The proposal minimizes the impact on critical areas in accordance with mitigation 

sequencing (BIMC 16.20.030.A); 

 

2. The proposal does not pose an unreasonable threat to the public health, safety, or welfare 

on or off the development proposal site; 

 

3. The proposal is consistent with the general purposes of this chapter and the public 

interest; 

 

4. Any alterations permitted to the critical area are mitigated in accordance with mitigation 

requirements in BIMC 16.20.030.A; 

 

5. The proposal protects the critical area functions and values consistent with best available 

science and results in no net loss of critical area functions and values;  

 

6. The proposal addresses cumulative impacts of the action; and 

 

7. The proposal is consistent with other applicable regulations and standards. 

 

C. The city may condition the proposed activity as necessary to mitigate impacts to critical areas 

and to conform to the standards required by this chapter. 
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D. Except as provided for by this chapter, any project that cannot adequately mitigate its impacts 

to critical areas in the sequencing order of preferences in BIMC 16.20.030.A shall be denied. 

 

E. Application required. Any application for land use or development proposals within critical 

areas or their buffers, unless an exempt activity pursuant to BIMC 16.20.040, requires submittal 

of the city’s Master Land Use Application (P100) to the Department of Planning and Community 

Development in accordance with the requirements outlined in the city’s Administrative Manual 

for Land Use Permits. The applicant shall not be granted any approval or permission to conduct 

development or land use in a critical area or its buffer prior to fulfilling the requirements of this 

chapter. 

 

F.  Support Information Requirements.  A critical area permit application shall include the 

following:  

 

1. A site plan drawn to scale identifying locations of critical areas and their buffers, location 

of proposed development, uses and activities, location and estimated quantity of 

earthwork and vegetation clearing and location and type of drainage features or 

infrastructure.  

 

2. Any critical area report or study required by this chapter. Such reports or studies shall be 

prepared by qualified professionals in the area of concern as defined in BIMC 16.20.190 

(Definitions), and in accordance with the requirements provided in BIMC 16.20.180 

(Critical Areas Reports) as follows: 

 

a. Aquifer recharge study:  Hydrogeologist; 

 

b. Geological hazard assessment:  Engineering geologist; geotechnical engineer, 

provided that:   

 

i. An engineering geologist may provide a study, including interpretation, 

evaluation, analysis, and application of geological information and data 

and may predict potential or likely changes in types and rates of surficial 

geologic processes due to proposed changes to a location, provided it does 

not contain recommended methods for mitigating identified impacts, other 

than avoidance, structural impacts to, or suitability of civil works; and 

ii. Engineering geologists may not provide engineering recommendations or 

design recommendations, but may contribute to a complete geotechnical 

report that is co-sealed by a geotechnical engineer.  

 

c. Stream buffer enhancement plan:  Biologist with stream ecology expertise; 

fish or wildlife biologist; a civil engineer may provide studies for drainage, 

surface and subsurface hydrology, and water quality;   
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d. Wetland buffer enhancement plan, wetland critical area report, wetland 

mitigation plan:  Wetlands specialist. 

 

e. Habitat Management Plans:  Wildlife biologist and/or fisheries biologist. 

 

f. The director is authorized to retain experts at the applicant’s expense and 

request review from other jurisdictional agencies to assist in the review of 

application materials; and 

 

3.  Any additional information determined as relevant by the director. 

 

G. Notice on Title 

 

1. The owner of any property with field-verified presence of critical area or buffer on which 

a development proposal is submitted shall file for record with the Kitsap County auditor a 

notice approved by the director in a form substantially as set forth in Subsection 2 of this 

Section. Such notice shall provide notice in the public record of the presence of a critical 

area and buffer, the application of this chapter to the property, and that limitations on 

actions in or affecting such areas may exist. The applicant shall submit proof that the 

notice has been filed for record before the city shall approve any development proposal 

for such site. The notice shall run with the land and failure to provide such notice to any 

purchaser prior to transferring any interest in the property shall be in violation of this 

chapter. 

 

2. Form of Notice. 

 

Critical Areas 

and/or 

Critical Areas Buffer Notice 

Legal Description:__________________________________________________ 

Present owner: 

____________________________________________________________ 

NOTICE: This property contains critical areas or their buffers as defined by the City of 

Bainbridge Island Ordinance No. __________. The property 

____________________________________________________________  was the 

subject of a development proposal for 

____________________________________________________________ 

(type of permit) application # _________________ filed on ___(date)___. Restrictions on 

use or alteration of the critical areas or their buffers may exist due to natural conditions of 

the property and resulting regulations. Review of such application has provided 

information on the location of critical areas or critical area buffers and restrictions on 

their use through setback areas. A copy of the plan showing such setback areas and other 

restrictions or required enhancements is attached hereto. 

Signature of owner____________________________________________ 
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STATE OF WASHINGTON)  

COUNTY OF ___________) 

On this day personally appeared before me to me known to be the individual(s) described 

in and who executed the within and foregoing instrument and acknowledged that they 

signed the same as their free and voluntary act and deed for the uses and purposes therein 

stated. 

Given under my hand and official seal this ____ day of ______________, _______. 

NOTARY PUBLIC in and for the state of Washington, residing at ___________. 

 

16.20.080  Reasonable use exceptions 

 

A.  Applicability and Intent.  The purpose of the reasonable use exception (RUE) process is to 

allow reasonable use of property and explore alternatives to development that would be 

permitted in accordance with the underlying zoning designation and standards.  An applicant 

may request an RUE pursuant to this Section when a site assessment review pursuant to BIMC 

15.20 or a pre-application conference demonstrates that: 

 

1. The subject property is encumbered to such an extent by critical areas and/or critical 

area buffers that application of this chapter would deny all reasonable use of the 

subject property;  

 

2. Reasonable use of the subject property cannot be achieved through Buffer 

Modification (BIMC 16.20.110 and 140) or a Habitat Management Plan (BIMC 

16.20.110); and 

 

3. Alternatives to development through an RUE are not available or acceptable. 

 

B. During the pre-application process, the city may: 

 

1. Determine whether the property qualifies for inclusion in any program that would 

eliminate the need for an RUE including, but not limited to, transfer or purchase of 

development rights, mitigation banking, and open space acquisition or other conservation 

mechanism.  If the property qualifies for inclusion in one or more of such programs, the 

director shall notify the applicant in writing of such qualification and of the applicable 

rules and regulations, and shall send an application form for inclusion in such program(s).  

If the property is included in one or more of such programs, an RUE application is not 

required; or 

 

2. Determine to offer to purchase the development rights rather than grant an RUE, and the 

applicant, at his/her sole discretion, may agree to sell said development rights rather than 

pursue an RUE. 
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C.  RUE Request and Review Process. An application for an RUE shall include the city’s Master 

Land Use Application; a critical area report or Habitat Management Plan, including mitigation 

plan, if necessary; and any other relevant information and reports that are necessary, as 

determined by the director, to process and prepare the recommendation on the application, such 

as permit applications to other agencies, special studies, and environmental documents prepared 

pursuant to the State Environmental Policy Act, Chapter 43.21C RCW (SEPA documents).  

 

D.  The director shall prepare a recommendation to the Hearing Examiner based on review of the 

submitted information and reports, a site inspection, and the proposal’s compliance with the 

criteria in Subsection (E), below. 

 

E.  Hearing Examiner Review.  The hearing examiner shall review the RUE application and 

conduct a public hearing pursuant to the provisions of the BIMC 2.16.100.  The Hearing 

Examiner shall approve, approve with conditions, or deny the request based on the proposal’s 

compliance with all of the RUE review criteria in Subsection (F), below.  

 

F.  Reasonable Use Review Criteria. Criteria for review and approval of reasonable use 

exceptions are as follows:  

 

1. The application of this chapter would deny all reasonable use of the property;  

 

2. There is no reasonable alternative to the proposal with less impact to the critical area or 

its required buffer;  

 

3. The proposal minimizes the impact on critical areas in accordance with mitigation 

sequencing (BIMC 16.20.030); 

 

4. The proposed impact to the critical area is the minimum necessary to allow reasonable 

use of the property;  

 

5. The inability of the applicant to derive reasonable use of the property is not the result of 

actions by the applicant, or of the applicant’s predecessor, that occurred after February 

20, 1992;  

 

6. The proposed total lot coverage does not exceed 1,200 square feet for residential 

development;  

 

7. The proposal does not pose an unreasonable threat to the public health, safety, or welfare 

on or off the property;  

 

8. Any alterations permitted to the critical area are mitigated in accordance with mitigation 

requirements applicable to the critical area altered; 
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9. The proposal protects the critical area functions and values consistent with the best 

available science and results in no net loss of critical area functions and values;  

 

10. The proposal addresses cumulative impacts of the action; and 

 

11. The proposal is consistent with other applicable regulations and standards.  

 

G.  Burden of Proof.  The burden of proof shall be on the applicant to bring forth evidence in 

support of the application and to provide sufficient information on which any decision has to be 

made on the application.  The standard for the burden of proof shall be clear and convincing 

evidence.  

 

16.20.090 Trees and vegetation 

 

A primary goal of the city’s comprehensive plan is protecting the Island’s natural environment. 

The use of land on the Island should be based on the principle that the Island’s environmental 

resources are finite and must be maintained at a sustainable level. Standards and review 

procedures for trees and vegetation within critical areas and their buffers are necessary to 

maintain or improve the functions and values of critical areas, implement the city’s 

comprehensive plan, provide for reasonable maintenance or enhancement of views, and allow for 

appropriate vegetation maintenance and hazard tree removal. Tree or vegetation removal, 

coppicing or pruning is prohibited within critical areas and their buffers unless allowed pursuant 

to BIMC 16.20.090 (A) through (D) or approved by the director as provided in BIMC 

16.20.090.F.  

 

A. Applicability. This Section applies to any tree and vegetation activity within critical areas and 

their buffers or setbacks except for exempt activities described in BIMC 16.20.040. geologically 

hazardous areas and their setbacks and wetlands and fish and wildlife habitat conservation areas 

and their buffers, and Native Vegetation Protection Areas as described in BIMC 16.20.100.E.  

 

B. The following tree and vegetation activities do not require city review or pre-approval: 

 

1. General pruning of trees and shrubs provided: 

 

a. Pruning operations of trees that do not remove more than 10 percent of living material 

(branches, stems and leaves) of an individual tree within any three-year period;  

b. Pruning operations conducted with an ISA-certified arborist on site that remove from 

10 percent to 25 percent of living material within any three-year period; 

c. No portion of a live branch or stem more than 6 inches in diameter is removed from 

any tree; 

d. Pruning operations use the natural pruning system to maintain the characteristic 

growth pattern of trees and shrubs;  
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e. Pruning activities conform to applicable practices of ANSI A300 (Part 1 – 2017) 

Tree, Shrub and Other Woody Plant Management – Standard Practices (Pruning), as 

amended, or City of Bainbridge Island pruning standards (hyperlink); 

f. Trees and shrubs are not located in or overhanging a Type F stream; 

g. The practice known as topping – the reduction of tree size by cutting live branches 

and leaders to stubs, without regard to long-term tree health or structural integrity is 

prohibited.  

 

2. Specific pruning. The following pruning activities are allowed without the restrictions in 

B.1.a through c. above, provided that the structural integrity and long-term health of the 

vegetation is preserved. 

 

a. Coppicing and pollarding. The coppicing or pollarding of big leaf maple (Acer 

macrophyllum), cottonwood (Populus sp.), willow (Salix sp.), hazelnut (Corylus 

cornuta) and vine maple (Acer circinatum) and any species listed in BIMC 

16.20.090.B(3) is allowed, provided: 

i. Total area of canopy removal shall not exceed 2,500 square feet. 

ii. No ground or root disturbance occurs as part of the cutting. 

iii. The stems or shoots of trees or shrubs are less than 6 inches in diameter at 4-

1/2 feet high above ground or top of stump. 

iv. Coppicing and pollarding may only occur once every three years. 

v. Coppicing and pollarding of native species is not allowed in wetlands or fish 

and wildlife habitat conservation areas or their associated buffers. 

vi. Coppicing of big leaf maple trees must retain a stump height equal or greater 

than previous live stump height or 16 inches above ground level, whichever is 

greater. 

b. Within Native Vegetation Protection Areas delineated pursuant to BIMC 

16.20.100.E, maintenance pruning of trees is allowed without the restrictions in B.1.a 

through c. above, provided the structural integrity and long-term health of the trees is 

preserved and the trees are not located within another type of critical area; 

c. Maintenance pruning of hedges and shrubs without the restrictions in B.1.a through c. 

above, provided that the structural integrity and long-term health of the vegetation is 

preserved. 

 

3. Invasive species removal. The removal of the following vegetation with hand labor or 

hand-held equipment provided: (a) the area of work is under 2,500 square feet in area and 

(b) any area of bare ground is planted with native species within the first appropriate 

growing season or otherwise protected by acceptable temporary erosion and 

sedimentation control strategies: 

 

a. English ivy (Hedera helix) from tree trunks or ground surface; 

b. Himalayan blackberry (Rubus discolor, R. procerus); 

c. Evergreen blackberry (Rubus laciniatus);  

d. English/Portuguese laurel (Prunus laurocerasus/lusitanica)  
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e. English holly (Ilex aquifolium);  

f. Scotch broom (Cytisus scoparius); 

g. English hawthorne (Crataegus laevigata);  

h. Poison oak (Toxicodendron diversilobum); and 

i. Any plant on the Kitsap County or Washington State Noxious Weed Control Board 

list of noxious weeds, as amended, whether or not listed above. 

 

4. Hazard tree removal within Native Vegetation Protection Areas delineated pursuant to 

BIMC 16.20.100.E in accordance with tree removal provisions set forth in BIMC 16.18 

provided the tree(s) is not located within another type of critical area. 

 

4. Tree and vegetation activities within Aquifer Recharge Protection Areas designated 

pursuant to BIMC 16.20.100.E, as follows: 

a.   Notwithstanding any other provisions of this Chapter, the tree and vegetation 

activities listed in i. through iv., below, are allowed without city review and pre-

approval provided the proposed activity is not located within (i) a critical area other 

than an Aquifer Recharge Protection Area or (ii) the buffers or setbacks of a critical 

area other than an Aquifer Recharge Protection Area; 

i. Hazard tree removal in accordance with tree removal provisions set forth in 

BIMC 16.18; 

ii. Invasive species removal; 

iii. Maintenance pruning of trees, shrubs, and hedges without the restrictions in 

B.1.a through c. above, provided the structural integrity and long-term health 

of the vegetation is preserved; 

iv. Wildfire mitigation activities, other than tree removal, within a 30-foot 

defensible space around a primary structure, in accordance with the 

Bainbridge Island Community Wildfire Protection Plan and as described by 

Section 603 of the International Wildland Urban Interface Code; and 

b. Removal of one or more significant trees, as defined in BIMC 16.20.180 and not 

including hazardous trees, requires City review and pre-approval of an Aquifer 

Recharge Protection Area stewardship plan prepared in accordance with BIMC 

16.20.180.H.  

 

C. The following tree and vegetation activities require city review and pre-approval of a critical 

area permit: 

 

1. Any tree or vegetation activity not included in BIMC 16.20.090.B. 

 

2. Hazard trees. 

 

a. Hazard tree removal or wildlife snag creation not within erosion and landslide hazard 

areas or a landslide hazard area setback at the top of slope is allowed provided that it 

shall comply with the following standards and submittal requirements: 
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i. A report from an International Society of Arboriculture (ISA) Tree Risk 

Assessment Qualified (TRAQ) arborist that documents the hazard and 

provides a replanting plan for replacement trees; 

ii. Land owners are encouraged, but not required, to retain all or portions of 

removed hazard trees on site to provide wildlife habitat; 

iii. The land owner shall replace any trees that are removed with new trees at a 

minimum ratio of two replacement trees for each tree removed (2:1) within 

the first appropriate growing season in accordance with an approved planting 

plan. Replacement trees may be planted at a nearby location. Replacement 

trees shall be species that are native and indigenous to the site and a minimum 

size of six feet in height measured from top of root flare, with a minimum 

trunk diameter of one inch measured at four inches above top of root flare for 

both evergreen and deciduous trees. Smaller replacement trees are acceptable, 

at a minimum ratio of three replacement trees for each tree removed (3:1) and 

a minimum size of three feet (36 inches) in height measured from top of root 

flare. 

iv. If a tree to be removed provides critical habitat, such as an eagle perch, a 

qualified wildlife biologist shall be consulted to determine timing and 

methods of removal that will minimize impacts; and 

v. Hazard trees determined to pose an imminent threat or danger to public health 

or safety, to public or private property, or of serious environmental 

degradation may be removed or pruned by the land owner prior to receiving 

approval from the city; provided, that within 14 days following such action, 

the land owner shall submit the report required by Section (i) directly above 

and a planting plan that demonstrates compliance with the provisions of this 

title. 

 

b. Hazard tree removal within erosion and landslide hazard areas and their setbacks at 

the top of slope is allowed provided that it shall comply with the standards and 

submittal requirements of both BIMC 16.20.090.C.2.a and the following: 

  

i. No root disturbance or stump removal is permitted; 

ii. Tree trunks, branches and stems may be left on a slope provided vegetative 

material does not result in a net increase in geological instability or create 

dangers to life or property. 

iii. When removing more than one hazard tree, or more than two within a five-

year period, the applicant shall demonstrate compliance with development 

standards in BIMC 16.20.130.D(1) as documented by a geotechnical engineer 

licensed in the State of Washington. 

 

3. Coppicing, pollarding and other or vegetation activities. 

 

a. The coppicing, pollarding or removal of any species listed in BIMC 16.20.090.B(2) 

and (3) in an area greater than 2,500 square feet shall: 

81



CITY COUNCIL REVISED PUBLIC HEARING DRAFT 

February 27, 2018 

 

 18 

i. Include submittal of a replanting plan for city review and approval for any 

areas of bare ground; and 

ii. Demonstrate compliance with development standards in BIMC 

16.20.130.D(1) as documented by a geotechnical engineer licensed in the 

State of Washington if located within erosion and landslide hazard areas and 

their buffers at the top of the slope. 

 

D. Seasonal limitations. No vegetation removal, unless required to conduct a risk inspection by a 

certified arborist, is allowed in erosion and landslide hazard areas and their setbacks at the top of 

the slope between October 1 and April 1 unless (i) a waiver is granted by the director or (ii) it is 

required due to an emergency involving immediate danger to life or property.  

 

E. Any tree or vegetation activity requiring a critical area permit pursuant to BIMC 16.20.090.C 

must: 

 

1. Be performed by a licensed contractor, forester, or certified arborist in the State of 

Washington who has submitted a signed “Statement of Tree and Vegetation Standards 

and Requirements Acknowledgment” in accordance with BIMC 16.20.090.F prior to start 

of work; and 

 

2. Conform to applicable practices of ANSI A300 (Part 1 – 2017) Tree, Shrub and Other 

Woody Plant Management – Standard Practices (Pruning), as amended, or City of 

Bainbridge Island pruning standards (hyperlink). 

 

F. In order to assure compliance with the standards and requirements of this chapter, arborists, 

foresters and contractors or others involved in tree or vegetation operations in critical areas shall 

be required to sign and submit a “Statement of Tree and Vegetation Standards and Requirements 

Acknowledgment” to the city. This statement shall attest such professional’s knowledge of the 

City of Bainbridge Island’s tree and vegetation protection requirements. This statement shall be 

required in conjunction with normal city licensing requirements for persons performing work in 

the City of Bainbridge Island. The required statement shall be in substantially the following 

form: 

 

“I, ______________________, a duly licensed professional contractor in the 

State of Washington, or forester or certified arborist, hereby attest that I have 

read and am knowledgeable of BIMC 16.20.090, “Trees and Vegetation”, of 

the City of Bainbridge Island. 

“I further attest that, as a professional doing tree and/or vegetation work in the 

City of Bainbridge Island, I am accountable for following the city’s tree and 

vegetation standards and requirements, including obtaining a critical area 

permit, if required, prior to performing tree and/or vegetation work, as defined 

by BIMC 16.20.090, as well as following all conditions and requirements of 

said permit. 
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“I attest that if I fail to follow tree and vegetation requirements of BIMC 

16.20.090, I will be in violation of BIMC 16.20.090 and thereby subject to a 

fine as specified in BIMC 16.20.170 and I will be held jointly responsible with 

the landowner for any restitution required as a result of environmental damage 

determined by the city to be the result of improper tree and/or vegetation 

activities at the site. This may result in monetary penalties as allowed by this 

chapter or State law.” 

 

Private arborists, foresters and contractors or others involved in tree or vegetation 

operations who do not provide the above statement shall be prohibited from performing 

tree or vegetation services within critical areas and their buffers when a critical areas 

permit is required within the City of Bainbridge Island. Said professionals who do not 

provide this statement and perform tree or vegetation services in the City of Bainbridge 

Island shall be considered in violation of this chapter and will be prosecuted under this 

chapter, the city’s civil penalties ordinance, or as otherwise provided by law. All 

foresters, arborists, or contractors involved in tree or vegetation operations shall be 

jointly responsible with the landowner for any tree or vegetation violation and restitution 

required at a site as a result of tree or vegetation activity.  

G. Permit and review procedures 

1.   Applications for critical area permits for tree or vegetation activities shall include: 

a. City of Bainbridge Island Master Land Use Application (hyperlink);  

b. A letter or report from an International Society of Arboriculture (ISA) certified 

arborist for any tree removal or coppicing greater than 2,500 square feet; 

c. Documentation in letter format by a geotechnical engineer licensed in the State of 

Washington if required pursuant to BIMC 16.20.090.C. 

d. A letter or report from an International Society of Arboriculture (ISA) Tree Risk 

Assessment Qualified (TRAQ) arborist for removal of any hazard tree;   

e. A replanting plan if required pursuant to BIMC 16.20.090.C; and 

f. Any additional information required by other sections of this Chapter. 

2.   A critical area permit for tree or vegetation activity shall not be approved if it creates or 

results in a net loss to one or more critical area functions or values.  

3.   The city may request technical review from qualified professionals or other agencies at 

the applicant’s expense to ensure no net loss in critical area functions and values. 
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16.20.100 Aquifer recharge areas. 

 

A. Applicability. Aquifer recharge areas are areas that have a critical recharging effect on 

groundwater used for potable water supplies and/or that demonstrate a high level of 

susceptibility or vulnerability to groundwater contamination from land use activities. In 

accordance with WAC 365-190-100, the entirety of Bainbridge Island is classified as an 

aquifer recharge area to preserve the volume of recharge available to the aquifer system 

and to protect groundwater from contamination. This section applies to: 
 

1. This Section applies to:  

 

1. Any development, use or activity not associated with permitted principal and accessory 

residential uses pursuant to BIMC 18.09.020 that has the potential to generate a pollutant 

identified as a potential source of drinking water contamination (either in Appendix A of 

the Washington State Critical Aquifer Recharge Area Guidance Document or on the 

North American Industry Classification System as used by the city’s Department of 

Public Works) or known to be deleterious to the environment or human health; and 

2. Any development, use or activity within designated critical aquifer recharge areas, which 

include all parcels within the R-0.4, R-1 and R-2 zoning districts, that qualifies as a 

regulated use or allowed activity pursuant to BIMC 15.20.040 in accordance with the 

thresholds in BIMC 15.20.060 – Table 1. Any proposed development or activity 

requiring a site assessment review (SAR) pursuant to BIMC 15.19 and 15.20 located 

within the R-0.4, R-1 or R-2 zoning designations unless excluded by subsection BIMC 

16.20.100.E.1. 

  

B. Permit review and procedures 

 

1. Any development, use or activity described in BIMC 16.20.100.A shall require a critical 

area permit.  

 

2. Critical area permits shall be reviewed pursuant to the criteria in BIMC 16.20.070. 

 

3. Applications for critical area permits for aquifer recharge areas shall include: 

 

a. City of Bainbridge Island Master Land Use Application (hyperlink); and 

b. For pProposals described in BIMC 16.20.100.A.1.a shall require submittal of a 

hydrogeologic assessment, as set forth in BIMC 16.20,180.A. If the applicant has 

completed a Site Assessment Review (SAR) in accordance with BIMC 15.19 that 

includes sufficient information to address the elements listed in 16.20.180.A, the SAR 

will suffice to fulfill this requirement. Additional in-depth site assessment elements as 

detailed in 16.20.180.A may be required by the city or if requested by affected public 

water purveyors (Group A & B), affected Tribes, or the Kitsap Public Health District 

upon review of the SAR. 
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c. Proposals described in BIMC 16.20.100.A.2 shall require submittal of a site 

assessment review application. 
 

i. Hydrogeological Site Assessment meeting the requirements of BIMC 

16.20.180.A, Critical area reports. If the applicant has completed a Site 

Assessment Review (SAR) in accordance with BIMC 15.19 that includes 

sufficient information to address the elements listed in 16.20.180.A, the SAR 

will suffice to fulfill this requirement. Additional in-depth site assessment 

elements as detailed in 16.20.180.A may be required upon review of the SAR. 

A. All hydrogeological site assessments must be prepared and stamped by a 

professional hydrogeologist licensed in Washington State in accordance 

with RCW 18.220 and WAC 308-15.  Affected public water purveyors 

(Group A & B), affected Tribes, and the Kitsap Public Health District will 

be notified and invited to comment on all hydrogeological site 

assessments.  The city will consider all recommendations submitted by 

these entities when considering permit conditions. 

B. An aquifer recharge mitigation plan, meeting the requirements of BIMC 

16.20.180, critical area reports, is required if aquifer recharge impacts are 

identified in the hydrogeological site assessment. 

C. The city may require third-party independent review by a professional 

hydrogeologist of any required application materials. 

 

C. Prohibited Activities and Uses. The following activities and uses are prohibited within critical 

aquifer recharge areas due to the probability or potential magnitude of their adverse effects on 

groundwater: 

 

1. Landfills. Landfills, including hazardous or dangerous waste, municipal solid waste, 

special waste, wood waste, and inert and demolition waste landfills; 

 

2. Underground Injection Wells. Class I, III, and IV wells and subclasses 5F01, 5D03, 

5F04, 5W09, 5W10, 5W11, 5W31, 5X13, 5X14, 5X15, 5W20, 5X28, and 5N24 of 

Class V wells; 

 

3. Chemical wood preservation and/or treatment facilities; 

 

4. Storage, Processing, or Disposal of Radioactive Substances. Facilities that store 

(other than minor sources such as medicinal uses or industrial testing devices), 

process, or dispose of radioactive substances; 

 

5. Hazardous liquid transmission pipelines; 

 

6. Commercial mining and chemical washing of metals, hard rock, sand, and gravel; 

 

7. Hydrocarbon extraction, reprocessing, refinement, and storage; 
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8. Electroplating/metal finishing; 

 

9. Facilities that treat, store, process, or dispose of hazardous waste; and 

 

10. Other Prohibited Uses or Activities. 

a. Activities that would significantly reduce the recharge to aquifers currently or 

potentially used as a potable water source; and 

b. Activities that would significantly reduce the recharge to aquifers that are a source 

of significant baseflow to a stream.  

 

D. Development standards – general  

 

1. All proposals for new development or redevelopment shall incorporate low impact 

development techniques or other best management practices into the site design in order 

to disperse and/or infiltrate stormwater runoff to ensure that there is no net loss of 

infiltration as a result of the development or redevelopment.  

 

1. No development, use or activity may exceed water quality standards or sediment quality 

standards or otherwise violate the anti-degradation requirements specified in WAC 

Chapters 173-200, 173-201A, and 173-204.  

2. Any development or activity that is not exempt or excluded by subsection BIMC 

16.20.100.E.1 shall ensure sufficient groundwater recharge, defined as maintaining 100 

percent of the annual average pre-construction groundwater recharge volume for the site. 

The primary means to ensure sufficient groundwater recharge shall be through the 

designation of an Aquifer Recharge Protection Area in accordance with BIMC 

16.20.100.E. 

 

E. Development standards – Aquifer Recharge Protection Area (ARPA). Native 

Vegetation Protection Area (NVPA) requirements. Native vegetation retention is a 

fundamental method for critical aquifer recharge area protection. Sixty-five percent or 

more of the development site should be protected for the purposes of retaining or 

enhancing existing native forest and vegetation cover to maximize aquifer recharge 

opportunities.  

 

1. Any proposed development or activity requiring a site assessment review (SAR) pursuant 

to BIMC 15.19 and 15.20 located within the R-0.4, R-1 or R-2 zoning designations 

requires designation of an ARPA; except, designation of an ARPA is not required for the 

following: 

a. Removal of invasive species; 

b. Construction of public trails provided the standards set forth in BIMC 

16.20.110.G.1.a through e. are met; 

c. Replacement of hard surfaces; and 

d. Development and activities located on properties protected in perpetuity by a 

legal instrument acceptable to the City Attorney wherein at least 65 percent of 
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the site meets the development standards for aquifer recharge protection areas 

of this section. 

 

2. NVPA ARPA general requirements  

a. The location and configuration of the ARPA shall be determined through 

completion of a Site Assessment Review (SAR) in accordance with BIMC 

15.19. The city may require a professional forester, ISA-certified arborist or 

landscape architect to determine the location and configuration of the ARPA 

if needed to ensure the ARPA design standards set forth in BIMC 

16.20.100.E.3.a. through c. are met; 

b. The ARPA shall include all existing native vegetation on a site, up to a 

maximum of 65 percent of the total site area. A lower percentage is allowed if 

necessary to achieve a development area of at least 12,500 square feet on a 

parcel; 

c. The maximum area of the required ARPA may be reduced to 50 percent for 

public schools and public parks allowed in the underlying zoning district. 

d. The location and configuration of the ARPA may change over time; however, 

the total area required pursuant to b., above, shall be retained once established. 

Any alteration to the location or configuration of the ARPA shall be approved 

by the director and documented on a site plan included with a notice to title in 

accordance with BIMC 16.20.070.G. The city may require a ARPA 

stewardship plan prior to approving a change to the location and configuration 

of the ARPA. 

a. Designation of a NVPA is required for any development, use or activity in a 

critical aquifer recharge area that qualifies as a regulated use or allowed 

activity pursuant to BIMC 15.20.040 in accordance with the thresholds in 

BIMC 15.20.060 – Table 1. 

b. Designation of a NVPA is not required for the following development, use or 

activity: 

a. Removal of invasive species; and 

b. Construction and use of public trails provided the standards set forth in 

BIMC 16.20.110.G.6.a through e. are met. 

c. The location and configuration of the NVPA shall be determined through 

completion of a Site Assessment Review (SAR) in accordance with BIMC 

15.19. The city may require a professional forester, ISA-certified arborist or 

landscape architect to determine the location and configuration of the NVPA 

if needed to ensure the NVPA design standards set forth in BIMC 

16.20.100.E.2.a. through c. are met. 

d. The NVPA shall include all existing native vegetation on a site, up to a 

maximum of 65 percent of the total site area. A lower percentage is allowed if 

necessary to achieve a development area of at least 12,500 square feet on a 

parcel.  

e. The maximum area of the required NVPA may be reduced to 50 percent for 

public schools and public parks allowed in the underlying zoning district. 
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f. If the NVPA area is less than 65 percent of the total site area, no net loss of 

infiltration as a result of the development or redevelopment shall be 

demonstrated through the critical area permit review process. Replacement 

planting located in clusters or contiguous tracts may be required to maximize 

low impact development and aquifer recharge opportunities. 

g. The total area required pursuant to c., above, shall be retained once 

established, although the location and configuration of the NVPA may change 

over time. Any alteration to the location or configuration of the NVPA shall 

be approved by the director and documented on a site plan included with a 

notice to title in accordance with BIMC 16.20.070.G. The city may require a 

NVPA stewardship plan prior to approving a change to the location and 

configuration of the NVPA. 

 

32. NVPA ARPA design and use standards 

a.   Healthy, existing trees and vegetation should be retained to the maximum 

extent possible. Healthy significant trees shall be priority trees for retention. 

Trees shall be retained in one or more stands or clusters. 

b. The NVPA ARPA shall be delineated to include:  

i. A low perimeter-to-area ratio; 

ii. A minimum width of 12 feet; and 

iii. The critical root zone of all significant trees. 

c. The NVPA ARPA shall be contiguous with abutting, off-site areas of other 

NVPA ARPAs, open space or critical areas to the extent feasible. 

d. The NVPA ARPA may include landscaping or open space requirements 

pursuant to BIMC 18.15.010.D and E and BIMC 17.12, respectively, and 

other critical areas and their buffers or setbacks pursuant to other sections of 

this chapter if they contain native vegetation.  

e. The following uses and activities are allowed within the NVPA provided they 

do not result in an adverse impact to infiltration capacity or a net loss of 

critical area functions and values: 

 

4. ARPA use standards. The following developments and activities are allowed 

within a designated ARPA: 

a. Any structure or activity as long as the new structure or activity is shown to 

not negatively impact the amount of groundwater recharge on the site. 

Specifically, any structure or activity is allowed as long as the structure or 

activity (including mitigation measures, if any are needed) maintains 100 

percent of the annual average groundwater recharge volume that existed on 

the site prior to the structure or activity as demonstrated by the 2012 Western 

Washington Hydrology Model (WWHM2012) recharge module, as amended, 

or other methodology acceptable to the City Engineer. 

b. Tree and vegetation activities specified in BIMC 16.20.090. 

c. Installation of native plants. 

d. Removal of invasive plant species. 
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e. Passive recreation, including pervious trails. 

f. Potable water wells and well houses. 

g. Low impact fencing or signs marking the NVPA ARPA boundary. 

h. On-site sewage drainfield facilities, if the applicant can demonstrate that (a) 

the proposed facility will not adversely affect the function or characteristics of 

the NVPA; and (b) construction of the system will not require the use of 

heavy equipment or removal of vegetation, including significant trees. 

i. Storm drainage facilities if the applicant can demonstrate that (a) the proposed 

use will not adversely affect the function or characteristics of the NVPA, (a) 

the system meets the low impact design (LID) standards of BIMC 15.20, and 

(b) construction of the system will not require the use of heavy equipment or 

removal of vegetation, including significant trees. 

j. Accessory solar panels, small wind energy generators, composting bins, 

rainwater harvesting barrels, and cisterns, as defined in BIMC 18.36. 

k. Other structures or hard surfaces with a total footprint of no greater than 200 

square feet. 

l. Driveways may be allowed to pass through the NVPA if (a) siting of the 

driveway within the NVPA is determined by the director to be necessary to 

achieve greater native vegetation retention and use of non-structural low 

impact design practices, (b) site utilities are installed within the footprint of 

the driveway, (c) siting of the driveway avoids removal of significant trees to 

the maximum extent feasible and (d) the total area required pursuant to BIMC 

16.20.100.E.1 is achieved, which may require replanting of areas comprised 

of non-native vegetation.  

m. Removal of any significant tree, other than hazard tree removal, with City 

review and pre-approval of an Aquifer Recharge Protection Area stewardship 

plan prepared in accordance with BIMC 16.20.180.H. 

 

5. NVPA ARPA protection.  

a. The NVPA ARPA, including the critical root zone of significant trees, shall be 

protected during construction as provided in BIMC 18.15.010.C.4 or as 

specified by an ISA-certified arborist.  

b. The NVPA ARPA shall be documented on a site plan included with a notice 

to title in accordance with BIMC 16.20.070.G. 

 

16.20.110 Fish and wildlife habitat conservation areas 

 

A. Applicability. This Section applies to all fish and wildlife habitat conservation areas as 

classified in BIMC 16.20.110.B except those located within the city’s shoreline jurisdiction, 

which are regulated by the city’s shoreline master program (BIMC 16.12). 

 

B.  Fish and Wildlife Habitat Conservation Areas include: 
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1. Streams. Within the city of Bainbridge Island, streams shall include those areas which 

meet the definitions in BIMC 16.20.190 (Definitions). Streams shall be classified in 

accordance with the Washington Department of Natural Resources water typing system 

(WAC 222-16-030), which is hereby adopted in its entirety by reference and summarized 

as follows: 

 

a. Type F: streams which contain fish habitat pursuant to BIMC 16.20.190 

(Definitions); 

b. Type Np: perennial non-fish habitat streams; and 

c. Type Ns: seasonal non-fish habitat streams. 

 

2. Habitats recognized by federal or state agencies for federal- and/or state-listed 

endangered, threatened, sensitive and candidate/monitored species which presence is 

documented in maps or databases available to City of Bainbridge Island. 

 

3. Areas that contain habitats and species of local importance. Any person may nominate for 

designation a species or habitat of local importance. Nominations will be processed 

pursuant to definitions in BIMC 16.20.180 and nomination criteria developed by the 

director. 

 

4. Biodiversity areas and corridors as defined in the 2008 Washington Department of Fish 

and Wildlife Priority Habitat and Species List, or as amended.   

 

5. All areas within the city of Bainbridge Island meeting one or more of the preceding 

criteria in this Section 16.20.110.B, regardless of any formal identification or mapping, 

are hereby designated critical areas and are subject to the provisions of this chapter and 

shall be managed consistent with the best available science, such as the Washington 

Department of Fish and Wildlife’s most recent Management Recommendations for 

Priority Habitat and Species. 

 

C. Mapping 

 

The location and extent of all mapped critical areas shown on the city of Bainbridge Island 

critical area maps are approximate and shall be used as a general guide only. The type, extent 

and boundaries shall be determined in the field by a qualified professional according to the 

requirements of this chapter. The critical area maps (provide hyperlink) are adopted as part of 

this chapter and are incorporated herein by this reference. Washington Department of Natural 

Resource (DNR) and Washington Department of Fish and Wildlife maps are not the only source 

of data. Any request to change the city’s existing map shall be accompanied by a report from a 

qualified professional that includes a description of the critical area and a summary of how it 

meets the definitions in BIMC 16.20.190. The inventory and cited resources are to be used as a 

guide for the city, project applicants, and/or property owners and may be continuously updated 

as new or altered critical areas are identified 
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D. Permit and review procedures 

 

1. Any development, use or activity within any fish and wildlife habitat conservation area 

shall require a critical area permit unless it qualifies as an exempt activity, as provided in 

BIMC 16.20.040.  

 

2. Critical area permits shall be reviewed pursuant to the criteria in BIMC 16.20.070 and 

any applicable state or federal management recommendations. 

 

3. Applications for critical area permits for fish and wildlife habitat conservation areas shall 

include: 

 

a. City of Bainbridge Island Master Land Use Application (hyperlink);  

b. Habitat Management Plan (HMP), prepared in accordance with BIMC 16.20.180, if a 

fish and wildlife habitat area described in BIMC 16.20.110.B.2 through 4 occurs 

within or adjacent to the project site; and  

c. Buffer enhancement plan, prepared in accordance with BIMC 16.20.180, if only 

stream buffer modification is requested.  
 

4. The city may request technical review of a HMP from other agencies to ensure 

consistency with state, federal or tribal management recommendations. 

 

E. Development Standards – Streams  
 

1. All designated streams require a buffer pursuant to Table 1. Buffers shall remain as 

undisturbed or enhanced vegetation areas for the purpose of protecting the integrity, 

function, and value of stream resources. Any buffer modification proposed shall be 

through an approved Buffer Enhancement Plan. No uses or activities shall be allowed 

within the buffer unless allowed by this Section. If the buffer has previously been 

disturbed, the director may require the disturbed buffer area be enhanced, including 

revegetation with native plant species, pursuant to an approved Buffer Enhancement Plan 

meeting the requirements of BIMC 16.20.160.180. No refuse, including but not limited to 

household trash, yard waste and commercial/industrial refuse, shall be placed in the 

buffer. 

 

2. The required minimum buffers listed in Table 1 are based on the assumption that the 

buffer is well vegetated with native species appropriate to the site. If the buffer does not 

consist of vegetation adequate to provide stream protection and buffer functions, the 

director may require that the buffer be planted to achieve such protection and function. 
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Table 1. Stream Buffers 

 

Stream Type  Buffer Width 

F 200 

Np 100 

Ns (connected to F or Np) 75 

Ns (not connected to F, Np) 50 

 

3. Buffer distances shall be measured from the ordinary high water mark (OHWM) or from 

the top of each bank where the OHWM cannot be identified.   

 

4. The buffer width shall be increased to include streamside wetlands which provide 

overflow storage for stormwater, feed water back to the stream during low flow, or 

provide shelter and food for fish.  In braided channels, the ordinary high water mark or 

top of bank shall be defined to include the entire stream feature.  

 

5. Streams in Ravines - Buffers. For streams in ravines outside the Mixed Use Town Center 

with ravine sides 10 feet or greater in height, the buffer width shall be the greater of: 

 

a. The buffer width required for the stream type; or  

b. A buffer width which extends 25 feet beyond the top of the ravine.  

 

6. Increased buffer provisions. The director may increase buffer widths, up to 50 percent 

greater than the applicable buffer set in this chapter for critical areas with known 

locations of endangered, threatened, or state monitor or priority species for which a 

habitat management plan indicates a larger buffer is necessary to protect habitat values 

for such species.  Such determination shall be based on site-specific and project-related 

conditions.  

 

7. Structure or hard surface setback. A structure or hard surface setback line of fifteen feet is 

required from the edge of any stream buffer. Minor structural or impervious surface 

intrusions into the areas of the setback, such as but not limited to fire escapes, 

open/uncovered porches, landing places, outside walkways, outside stairways, retaining 

walls, fences and patios, may be permitted if the department determines upon review of 

an analysis of buffer functions submitted by the applicant, that construction and/or 

maintenance of such intrusions will not encroach into the stream buffer or adversely 

impact the stream.  The functional analysis shall include a functional methodology 

supported by best available science. The setback shall be identified on a site plan and 

filed as an attachment to the notice on title as required by Section 16.20.070 (Notice on 

Title).  

 

8. Buffer Modification. On each site, only one of the following modifications to buffer 

widths may be allowed provided the applicant demonstrates the need for modification 

through mitigation sequencing pursuant to BIMC 16.20.030.  
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a. Buffer Width Averaging. The width of a required buffer may be averaged if the 

applicant can demonstrate that averaging can provide equal or greater functions and 

values as would be provided under the required buffer and all of the following 

conditions are met: 

 

ii. The total area of buffer after averaging is equal to the area required without 

averaging.  

iii. Averaging cannot result in the any portion of the buffer being reduced more 

than 25 percent of its required width. 

 

b. Buffer Width Reduction. The width of a required buffer may be reduced if the 

applicant can demonstrate that the reduction will provide equal or greater functions 

and values as would be provided under the required buffer and all of the following 

conditions are met: 

 

i. The buffer may not be reduced more than 25 percent of its required width.  

ii. Native vegetation on other portions of the site is retained in order to offset 

habitat loss from buffer reduction. 

 

c. Any request for buffer modification outlined above shall be reviewed in conjunction 

with the underlying land use or construction permit. A critical area permit is not 

required. Requests for buffer averaging or buffer reduction shall include a buffer 

enhancement plan prepared by a qualified consultant that meets the requirements of 

BIMC 16.20.180.  Buffer enhancement plans shall be reviewed pursuant to the 

criteria in BIMC 16.20.070. 

d. The city may request technical review of a buffer enhancement plan from other 

agencies to ensure consistency with state, federal or tribal management 

recommendations. 

e. Any other buffer modification, other than non-compensatory enhancement, requires a 

Reasonable Use Exception pursuant to BIMC 16.20.080.  

 

F. Development Standards – Other Fish and Wildlife Habitat Conservation Areas 

 

1. All development, uses and activities within known fish and wildlife habitat conservation 

areas require submittal and approval of a Habitat Management Plan (HMP) as specified 

in BIMC 16.20.180, Critical area reports. The HMP shall consider measures to retain and 

protect the fish and wildlife habitat and shall consider the effects of land use intensity, 

buffers, setbacks, impervious surfaces, erosion control and retention of existing native 

vegetation.  

 

2. In the case of bald eagles, the HMP shall comply with the federal Bald and Golden Eagle 

Protection Act (16 USC 668) to avoid impacting eagles and their habitat. 
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G. Standards for specific development, uses and activities. The following development, uses and 

activities may be allowed within fish and wildlife habitat conservation areas and their buffers. 

Any proposal for the following development, uses and activities requires a critical area permit 

pursuant to BIMC 16.20.070 and shall comply with the standards of this Section and other 

applicable state, federal and local regulations.  The director may waive the requirement for a 

HMP when project impacts are demonstrated to be de minimis through mitigation sequencing 

pursuant to BIMC 16.20.030. 

 

1. Stream Crossings.  Any private or public road or driveway expansion or construction 

proposed to cross streams classified within this chapter shall comply with the following 

minimum development standards.  All other state and local regulations regarding water 

crossing structures shall apply, and the use of the Water Crossing Design Guidelines 

(WDFW, 2013), or as amended, is encouraged.  

 

a. Bridges or bottomless culverts shall be required for all Type F streams. Other 

alternatives may be allowed upon (i) submittal of a Habitat Management Plan which 

demonstrates that other alternatives would not result in significant impacts to the fish 

and wildlife conservation area and (ii) as determined through the Hydraulic Project 

Approval (HPA) process administered by the Washington Department of Fish and 

Wildlife.  The plan must demonstrate that fish habitat will not be reduced in area or 

function.  

b. Crossings shall not occur in fish-bearing streams unless no other feasible crossing site 

exists. For new development proposals, if existing crossings are determined to 

adversely impact salmon spawning or passage areas, new or upgraded crossings shall 

be located as determined necessary through coordination with Washington 

Department of Fish and Wildlife;  

c. Bridge piers or abutments shall not be placed in either the floodway or between the 

ordinary high water marks unless no other feasible alternative placement exists;  

d. Crossings shall not diminish flood carrying capacity;   

e. Crossings shall serve multiple properties whenever possible; 

f. Where there is no reasonable alternative to providing a conventional culvert, the 

culvert shall be the minimum length necessary to accommodate the permitted activity.  

 

2. Stream Relocations.  Stream relocations may be allowed only for the purpose of flood 

protection and/or fisheries restoration and only when consistent with a Washington 

Department of Fish and Wildlife Hydraulic Project Approval (HPA) process and the 

following minimum performance standards:  

 

a. The channel, bank, and buffer areas are replanted with native or equivalent vegetation 

that replicates a natural, undisturbed riparian condition; 

b. For those waters designated as Frequently Flooded Areas pursuant to BIMC 15.16, a 

professional engineer licensed in the State of Washington provides information 

demonstrating that the equivalent base flood storage volume and function will be 

maintained; and 
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c. Relocated stream channels are designed to meet or exceed the functions and values of 

the stream to be relocated.  

 

3. Pesticides, Fertilizers and Herbicides.  No pesticides, herbicides or fertilizers may be 

used in fish and wildlife conservation area or their buffers, except those approved by the 

U.S. Environmental Protection Agency (EPA) and approved under a Washington 

Department of Ecology Water Quality Modification Permit for use in fish and wildlife 

conservation area environments and applied by a licensed applicator in accordance with 

the safe application practices on the label.  

 

4. Land Divisions and Land Use Permits. All land divisions and land uses proposed on a site 

that includes Fish and Wildlife Habitat Conservation Areas shall comply with the 

following procedures and development standards:  

 

a. The open water area of lakes, streams, and tidal lands shall not be permitted for use in 

calculating minimum lot area.  

b. Land division approvals shall be conditioned so that all required buffers are 

designated as an easement or covenant encumbering the buffer. Such easement or 

covenant shall be recorded together with the land division and represented on the 

final plat, short plat or binding site plan.  

c. In order to avoid the creation of non-conforming lots, each new lot shall contain at 

least one building site that meets the requirements of this chapter, including buffer 

requirements for fish and wildlife habitat conservation areas.  Each lot must also have 

access and a sewage disposal system location that are suitable for development that 

do not adversely impact the fish and wildlife conservation area.  

d. After preliminary approval and prior to final land division approval, the director may 

require that the common boundary between a required buffer and the adjacent lands 

be identified using permanent signs.  In lieu of signs, alternative methods of buffer 

identification may be approved when such methods are determined by the director to 

provide adequate protection to the aquatic buffer.  

 

5. Trails and Trail-Related Facilities.  Construction of public and private trails and trail-

related facilities, such as benches, interpretive centers, and viewing platforms, may be are 

allowed in fish and wildlife conservation area or their buffers if there are no reasonable 

alternatives for meeting trail planning objectives and it is demonstrated through a Habitat 

Management Plan that the proposal will not result in a net loss of critical area functions 

and when the following standards are met.  

 

a. Trails and related facilities shall be placed on existing road grades, utility corridors, 

or any other previously disturbed areas if present at the site and consistent with 

applicant’s trail planning objectives. 

b. Trails and related facilities shall be planned to minimize removal of trees, shrubs, 

snags and important wildlife habitat and disturbance to soil and existing hydrological 

characteristics;   
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c. Viewing platforms, interpretive centers, benches and access to them, shall be 

designed and located to minimize disturbance of wildlife habitat and/or critical 

characteristics of the affected conservation area. Viewing platforms shall be limited to 

one hundred (100) square feet in size, unless demonstrated that a larger structure will 

not result in a net loss of fish and wildlife habitat functions;  

d. Trail planning shall utilize mitigation sequencing in BIMC 16.20.030 to first avoid 

siting trail and trail-related facilities within fish and wildlife habitat conservation 

areas and their required buffers. Trails and trail-related facilities are allowed in fish 

and wildlife conservation area or their buffers if there are no reasonable alternatives 

for meeting the applicant’s trail planning objectives and it is demonstrated through a 

Habitat Management Plan that the proposal will not result in a net loss of critical area 

functions. 

e. Trails shall be limited to non-motorized use.  Trail width shall not exceed six five feet 

unless there is a demonstrated need, subject to review and approval by the director.  

Trails shall be constructed with pervious materials unless otherwise approved by the 

director. 

 

6. Utilities. Placement of utilities within designated fish and wildlife conservation area may 

be allowed pursuant to the following standards:  

 

a. Construction of utilities may be permitted in fish and wildlife conservation area or 

their buffers, only when no practicable or reasonable alternative location is available 

and the utility meets the requirements for installation, replacement of vegetation and 

maintenance outlined below.  

b. Sewer or on-site Sewage Utility.  Construction of sewer lines or on-site sewage 

systems may be permitted in fish and wildlife conservation area or their buffers when 

the applicant demonstrates it is necessary to meet state and/or local health code 

requirements; there are no other practicable alternatives available; and construction 

meets the requirement of this Section. Joint use of the sewer utility may be allowed.  

c. New utilities shall not be allowed in fish and wildlife conservation area with known 

locations of federal or state listed endangered, threatened or sensitive species, heron 

rookeries or nesting sites of raptors which are listed as state candidates except in 

those circumstances where an approved Habitat Management Plan indicates that the 

utility will not significantly impact the conservation area;  

d. New Utility Construction. Utility construction and maintenance shall protect the 

environment of fish and wildlife conservation area and their buffers.  

 

i. New utilities shall be aligned whenever possible to avoid cutting or root damage 

to trees greater than 12 inches in diameter at breast height (four and one-half feet) 

measured on the uphill side.  

ii. Any area of disturbance shall be revegetated with appropriate native or equivalent 

vegetation at not less than pre-construction vegetation densities or greater, 

immediately upon completion of construction or as soon thereafter as possible due 
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to seasonal growing constraints. The utility or landowner responsible for 

installation shall ensure that such vegetation survives. 

iii. Any additional access for maintenance shall be provided wherever possible at 

specific points rather than by parallel roads.  If parallel roads are necessary, they 

shall be of a minimum width but no greater than 15 feet; and shall be contiguous 

to the location of the utility corridor on the side away from the conservation area.  

 

e. Utility maintenance shall include the following measures to protect the environment 

of regulated fish and wildlife habitat conservation areas. 

 

i. Utility towers shall not be sandblasted or spray-painted. Lead-based paint is 

prohibited. 

ii. Pesticides, fertilizers and herbicides:  No pesticides or fertilizers may be used 

in fish and wildlife habitat conservation areas or their buffers, except those 

applied by a licensed applicator in accordance with the safe application 

practices on the label.  

 

7. Bank Stabilization.   

 

a. A stream channel and bank may be stabilized when naturally occurring earth 

movement threatens existing structures (defined as requiring a building permit 

pursuant to the applicable building code), public improvements, unique natural 

resources, public health, safety or welfare, or the only feasible access to property, 

and, in the case of streams, when such stabilization results in maintenance of fish and 

wildlife habitat, flood control, and improved water quality. 

b. Where bank stabilization is determined to be necessary, bioengineering or other non-

structural methods should be the first option for protection.  Structural methods, or 

hard stabilization, may only be utilized where it can be demonstrated by a 

professional engineer licensed in the State of Washington that an existing primary 

residential structure or essential public facility cannot be safely maintained without 

such measures, and that the resulting hard stabilization is the minimum length 

necessary to provide a stable building area for the structure.  The director may require 

that bank stabilization be designed by a professional engineer licensed in the State of 

Washington with demonstrated expertise in hydraulic actions of shorelines.  Bank 

stabilization projects may also require a City of Bainbridge Island clearing or grading 

permit and Hydraulic Project Approval from the Washington Department of Fish and 

Wildlife. 

c. Nonstructural streambank protective techniques are preferred to bulkheads or other 

types of streambank armoring. Nonstructural techniques include but are not limited to 

vegetation plantings and bioengineering. 

 

9. Fencing and Signs.  Prior to approval or issuance of permits for land divisions or other 

new development, the director may require that the common boundary between a 

required buffer and the adjacent lands be identified using fencing or permanent signs. In 
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lieu of fencing or signs, alternative methods of buffer identification may be approved 

when such methods are determined by the director to provide adequate protection to for 

the buffer. 

 

10. Forest Practice, Class IV General and Conversion Option Harvest Plans (COHPs).  All 

timber harvesting and associated development activity, such as construction of roads, 

shall comply with the provisions of this chapter, and the Stormwater Management 

standards in Chapters 15.20 and 15.21 BIMC, including the maintenance of buffers, 

where required. 

 

11. Road/Street Repair and Construction.  Any private or public road or street expansion or 

construction which may be allowed in a Fish and Wildlife Habitat Conservation Area or 

its buffer shall comply with the following minimum development standards: 

 

a. No other reasonable or practicable alternative exists and the road or street crossing 

serves multiple properties whenever possible;  

b. Expansion or construction of any private or public road shall only be allowed when 

adverse impacts can be avoided;  

c. Public and private roads should provide for other purposes, such as utility crossings, 

pedestrian or bicycle easements, viewing points, etc.; and 

d. The road or street construction is the minimum necessary, as required by the 

Department of Public Works, and shall comply with the Department of Public Works’ 

guidelines to provide public safety and mitigated stormwater impacts.  

e. Construction time limits shall be determined in consultation with Washington 

Department of Fish and Wildlife in order to ensure habitat protection.  

 

16.20.120 Frequently flooded areas. 

 

A. Designation and mapping. Frequently flooded areas include all areas of special flood hazard 

as mapped within the city, and other areas that could be threatened by flooding.  The city uses 

Chapter 15.16, Flood Damage Prevention, adopted herein by reference, which provides the basis 

for establishing areas of special flood hazard.  

 

B. Development in frequently flooded areas shall be subject to the provisions in Chapter 15.16, 

Flood Damage Prevention.  

 

16.20.130 Geologically hazardous areas.   

 

A. Applicability.  

 

1. This chapter applies to all geologically hazardous areas classified pursuant to 

BIMC 16.20.130.B except as specified in subsection (2) of this section. 
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B. Classification.  

 

1. Geologically hazardous areas include erosion hazard areas, landslide hazard areas, 

and seismic hazard areas (including fault and liquefaction hazard areas). Zone of 

influence areas are not considered geologically hazardous areas. 

 

2. Geologically hazardous areas shall be classified based upon landslide history and 

the presence of unstable soils, steepness of slopes, erosion potential, and seismic 

hazards.  Areas in this category are a potential threat to public health, safety, and 

welfare when construction is allowed.  While some potential risk due to 

construction can be reduced through engineering design, construction in these 

areas should be avoided when the potential risk cannot be reduced to a level 

comparable to the risk if the site were initially stable prior to construction. 

Classification and rating shall be based upon the risk to the environment and to 

development in geologically hazardous areas. 

 

C. Permit and review procedures. 

 

1. Any development, use or activity proposed on a site containing any geologically 

hazardous area or a landslide hazard area setback shall require a critical area 

permit unless it qualifies as an exempt activity, as provided in BIMC 16.20.040 or 

is allowed without review pursuant to BIMC 16.20.090.  

 

2. Critical area permits shall be reviewed pursuant to the criteria in BIMC 

16.20.070. 

 

3. Applications for critical area permits for geologically hazardous areas shall 

include: 

 

a. City of Bainbridge Island Master Land Use Application (hyperlink); and 

b. Indemnification.  An indemnification or hold harmless agreement shall be 

required for all projects in geologically hazardous areas, except erosion hazard 

areas and landslide hazard area setbacks. The form of the agreement shall be 

approved by the city and executed prior to the commencement of construction 

or any land disturbing activity. 

c. Notice.  A notice of intent to construct on a landslide hazard area or reduce the 

standard setback in a landslide hazard area shall be given pursuant to BIMC 

2.16.085.C.2.  The notice of intent shall be issued within 14 days of a 

complete application pursuant to BIMC 2.16.055.  The notice shall include a 

21-day comment period and no permits or approval of reduced setbacks shall 

be issued before the end of the comment period. 

d. Geological Hazards Assessment. A geological hazards assessment is required 

for all projects in geologically hazardous areas and landslide hazard area 

setbacks in accordance with BIMC 16.20.180, Critical area reports. To protect 
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public health, safety and welfare, the director may require third party review 

of any geological hazards assessment or geotechnical report in cases where 

there may be potential for substantial damage to life, property or the 

environment should the proposed engineering solution fail.  When a third-

party review is required, costs incurred for a qualified third party geologist or 

geotechnical engineer to perform the review shall be borne by the applicant. 

 

D.  Development Standards – General. The following development standards apply to all 

activities within any geologically hazardous area or associated landslide hazard area 

setback: 

 

1. The proposed activity shall not create a net increase in geological instability, 

either on- or off-site, which is defined as follows: 

 

a. The subject parcel shall not be less stable after the planned development than 

before; and 

b. The adjacent parcels shall not have greater risk or be less stable after the 

planned development than before. 

 

2. The proposed activity shall not increase the risk of life safety due to geological 

hazards above professionally acceptable levels. 

 

3. The proposed activity shall not increase the risk due to geological hazards above 

professionally acceptable levels for: 

 

a. Property loss of any habitable structures or their necessary supporting 

infrastructure on-site or; 

b. Risk to any off-site structures or property of any kind; and 

 

4. Proposed buildings shall be constructed using appropriate engineering methods 

that respond to the geologic characteristics specific to the site in order to achieve a 

high standard of safety and meet professional practice standards and codes. 

 

5. The proposed activity shall not further degrade the values and functions of the 

associated critical areas. 

 

6. Unless allowed pursuant to BIMC 16.20.090 or as part of an approved building 

permit, removal of vegetation from an erosion or landslide hazard area or setback 

is prohibited.  

 

E. Development Standards -- Landslide Hazard Areas. The following requirements shall 

apply to any land disturbing activity or construction within a landslide hazard area or its 

setback as described herein: 
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1. Prohibited activities. Development of habitable structures and critical facilities is 

prohibited in landslide hazard areas and landslide hazard area setbacks.  

 

2. Allowed activities. The following minor development may be allowed in 

landslide hazard areas on slopes forty (40) percent or greater and landslide hazard 

area setbacks if the development standards of this Section are met: 

 

a. Surface water management, including outfalls 

b. Septic facilities, including drainfields 

c. Trails and stairs 

d. Cable lifts and trams 

e. Public or private utilities or streets 

f. Seismic or other safety upgrades to protect existing habitable structures 

g. Other non-habitable structures  

 

3. Any land disturbing activity or construction within a landslide hazard area or its 

setback shall meet the following requirements:  

 

a. All development proposals shall be designed to avoid impacts to geologically 

hazardous areas.  The development shall be designed to minimize the footprint 

of building in other disturbed areas, minimize removal of vegetation, 

minimize topographic change, and retain open space to the maximum extent 

practicable;  

b. Development design shall utilize clustering, under-structure parking, multi-

level construction, and tiered foundations to the extent feasible to minimize 

impervious lot coverage, slope disturbance, and changes to the natural 

topography; 

c. Access shall be in the least sensitive part of the site, and common access 

drives and utility corridors are required to the extent feasible; 

d. Roads, walkways and parking areas shall be designed to parallel the natural 

contours to the extent feasible;  

e. Cut and fill slopes shall be prepared and maintained to control against erosion 

and instability; and 

f. Drainage and stormwater designs in zones of influence shall incorporate 

elements of low impact design, add examples to the extent feasible, and shall 

be designed in such a manner that stormwater outlet discharges do not create 

additional impacts. 
 

4. Factors of safety. Factors of safety in accordance with Table 2 are required.  

Analysis of dynamic conditions shall be based on the minimum horizontal 

acceleration for the probabilistic maximum considered earthquake as established 

by the currently adopted version of the International Building Code.  
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Table 2. Factors of safety and standard setbacks 

 

Structure, use or 

activity 

Static factor of 

safety 

Dynamic (seismic) 

factor of safety 

Standard setback 

Habitable structure 1.5 1.0 Top of slope: Height of 

slope up to maximum 

of 75 feet 

Bottom of slope: 

Height of slope  

High-risk non-

habitable structure 

1.3 As determined by 

geological hazards 

assessment. 

Top of slope: Height of 

slope up to maximum 

of 75 feet 

Bottom of slope: 

Height of slope  

Lower-risk non-

habitable structures 

As determined by 

geological hazards 

assessment. 

As determined by 

geological hazards 

assessment. 

Height of slope up to 

75 feet.  

Other structure or use As determined by 

geological hazards 

assessment. 

As determined by 

geological hazards 

assessment. 

Height of slope up to 

75 feet.  

Tree and vegetation 

activities in 

accordance with 

BIMC 16.20.090 

n/a n/a  25 feet only from top 

of slope. 

 

 

5. Setback requirement. Setbacks from landslide hazard areas are required. A 

setback shall be established from all edges of a landslide hazard area as follows:  

  

a. A standard setback in accordance with Table 2; or 

b. A setback established by the findings of a geological hazards assessment 

prepared by a licensed geologist or geotechnical engineer that protects and 

minimizes the risk of property damage, death or injury resulting from a 

potential landslide impact. The geological hazards assessment shall require a 

third-party independent review by a qualified geologist or geotechnical 

engineer at the cost to the applicant;  

c.  A setback less than 20 feet is prohibited for habitable structures; 

d. The setback for tree and vegetation activities in accordance with BIMC 

16.20.090 is 25 feet only from the top of slope. 

e. No setback is required for slopes forty (40) percent or greater with a vertical 

elevation change of up to twenty (20) feet, if compliance with development 

standards in BIMC 16.20.130.(D) and (E) is documented by a geotechnical 

engineer licensed in the State of Washington; 
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f. The setback may be increased beyond that specified in subsection (a) above if 

the director determines a larger setback is necessary to prevent risk of damage 

to proposed adjacent development and the associated critical areas. 

 

6. For the purposes of establishing the factors of safety and setback using Table 2, 

the following categories shall apply: 

 

a. Habitable structure: residences, accessory dwelling units, garages; 

b. High-risk non-habitable structure: decks, patios, pool/hot tub, driveways, 

trams, cable lifts, carports; 

c. Lower-risk habitable structure: storage shed, boathouse, stairs, pathways, 

structures intended for short-term use;  

d. Other structures or uses: septic facilities including drainfields, drainage 

outfalls, bulkheads, landscape walls, other utilities; and 

e. If a proposed structure, use or activity is not included in BIMC 

16.20.130.E.6(a) through (d), the category shall be determined by the City 

Engineer. 

 

7. Zone of influence.  A zone of influence shall be established 300 feet upslope from 

slopes greater than 40 percent and 200 feet upslope from slopes greater than 15 

percent but less than 40 percent that are determined to be geologically hazardous 

areas to assess changes in land use and hydrology that may affect the stability of 

the geologically hazardous area.    

 

a. The applicant shall have the stormwater pollution prevention plan (erosion 

control plan) for the project reviewed by a geotechnical engineer to determine 

if there are any potentially adverse impacts to the landslide hazardous area. 

The report shall contain recommendations to avoid adverse impacts to the 

geologically hazardous area.  Concentrated discharge of stormwater shall only 

be allowed where specifically recommended in the report and authorized by 

the City Engineer. 

 

b. If the geotechnical engineer or the City Engineer determines that there are 

potential adverse impacts, the applicant shall provide a geotechnical analysis 

containing information specified by the City Engineer which analyzes the 

potential impacts to the geological hazard from the proposed development in 

the zone of influence and meets the standards of this section.   
 

8. Field marking requirements. Proposed clearing and work limit lines and landslide 

hazard setbacks shall be marked in the field for inspection and approval by the 

city prior to start of any land disturbing activity. Field marking shall remain in 

place until construction is completed and final inspection is completed by the city.  
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16.20.140 Wetlands. 

 

A. Applicability 

 

1. This chapter applies to: 

 

a. All wetlands designated pursuant to BIMC 16.20.140.B except as specified in 

subsection (2) of this Section. 

b. All wetland buffers as shown in the tables in BIMC 16.20.140.I. 

 

B. Identification and designation. 

 

1. Identification of wetlands and delineation of their boundaries pursuant to this chapter 

shall be done in accordance with the federal wetland delineation manual and applicable 

regional supplements (as updated), as required by WAC 173-22-035. All areas within the 

city meeting the wetland designation criteria, regardless of any formal delineation, are 

hereby designated as wetlands and are subject to provisions of this chapter unless 

specified in BIMC 16.20.190.  

 

2. Wetland delineations shall be conducted by a qualified professional, in accordance with 

BIMC 16.20.070. 

 

3. The wetland boundary shall be marked in the field and surveyed by a licensed surveyor. 

The surveyed wetlands shall be sized and mapped on a scaled site plan. The director may 

require the wetland delineation to be verified in the field by the Army Corps of Engineers 

or the Washington State Department of Ecology when there is uncertainty in the wetland 

boundary or there was unauthorized wetland disturbance. The requirement for a licensed 

surveyor to survey the wetland boundaries may be waived in limited circumstances, such 

as when there is no access to the wetland property or there is no proposed impact to the 

wetland and wetland buffer, with authorization from the director. 

 

4. Wetland delineations shall be valid for five years from the date of the delineation. 
 

5. A wetland delineation shall be required for any proposed development within 300 feet of 

a designated wetland. If any portion of the designated wetland is on a different site than 

the proposed development, the location of the wetland boundary may be determined 

using best professional judgement. 

 

C.  Wetland Categories.  Wetlands shall be rated according to the Washington State Wetland 

Rating System for Western Washington – 2014 Update (Ecology Publication No. 14-06-029, 

October 2014), as revised. The wetland categories determined by the rating are as follows: 

 

1. Category I wetlands are: 
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a. Relatively undisturbed estuarine wetlands larger than one acre; 

b. Wetlands that are, or may be in the future, identified by scientists of the Washington 

Natural Heritage Program/Department of Natural Resources as wetlands of high 

conservation value; 

c. Bogs; 

d. Mature forested wetlands larger than one acre; 

e. Wetlands in coastal lagoons; and 

f. Wetlands that perform many functions well and score 23 points or more in the 

wetland rating. These wetlands are those that represent a unique or rare wetland type, 

are more sensitive to disturbance than most wetlands, or are relatively undisturbed 

and contain ecological attributes that are impossible to replace within one human 

lifetime. 

 

2. Category II wetlands are: 

 

a. Wetlands with a moderately high level of functions and score 20 to 22 points in the 

wetland rating. 

b. Estuarine wetlands smaller than one acre or disturbed estuarine wetlands larger than 

one acre. 

 

3. Category III wetlands are: 

 

a. Wetlands with a moderate level of functions and score between 16 to 19 points in the 

wetland rating. 

 

4. Category IV wetlands are: 

 

a. Wetlands with a low level of functions, scoring less than 16 points in the wetland 

rating. 

 

5. Date of Wetland Rating. The wetland rating categories in this Section shall be applied to 

wetland studies including but not limited to delineations, on or after the date of adoption 

of the ordinance codified in this chapter. The wetland rating shall be valid for five years 

unless the state rating system changes or the wetland and/or the wetland buffer have been 

altered since the rating. 

 

6. A wetland rating pursuant to BIMC 16.20.140.C shall be required for any proposed 

development within 300 feet of a designated wetland. If any portion of the designated 

wetland is on a different site than the proposed development, the rating may be 

determined using best professional judgement. 

 

7. Illegal modifications. Wetland rating categories shall not change due to illegal 

modifications. 
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D. Mapping 

 

The location and extent of all mapped critical areas shown on the City of Bainbridge Island 

critical area maps are approximate and shall be used as a general guide only. The type, extent 

and boundaries shall be determined in the field by a qualified professional according to the 

requirements of this chapter. The critical area maps (provide hyperlink) are adopted as part of 

this chapter and are incorporated herein by this reference. In addition, the National Wetlands 

Inventory and Soil Maps produced by the U.S. Department of Agriculture, National Resources 

Conservation Service may be useful in helping to identify potential wetland areas. The inventory 

and cited resources are to be used as a guide for the city, project applicants, and property owners, 

and may be continuously updated as new or altered critical areas are identified. 

 

E. Protection of Wetlands 

 

1. Any action taken pursuant to this chapter shall result in equivalent or greater functions 

and values of the wetlands and wetland buffers associated with the proposed action, as 

determined by the best available science. All actions and developments shall be designed 

and constructed in accordance with mitigation sequencing as described in 

BIMC 16.20.030 and WAC 197-11-768. 

 

2. Applicants must first demonstrate an inability to avoid or reduce impacts, before 

compensation of impacts will be allowed. No activity or use shall be allowed that results 

in a net loss of the functions or values of critical areas. 

 

3. Permanent protection of critical areas that are part of an approved mitigation plan or 

buffer enhancement plan shall be achieved through a Notice to Title recorded at the 

Kitsap County Auditor’s Office, or similar means of protection in perpetuity. 

 

F. Permit and review procedures 

 

1. Any development, use or activity within any wetland and/or its required buffer shall 

require a critical area permit unless it qualifies as an exempt activity, as provided in 

BIMC 16.20.040.  

 

2. Critical area permits shall be reviewed pursuant to the criteria in BIMC 16.20.070. 

 

3. Applications for critical area permits for wetlands shall include: 

 

a. City of Bainbridge Island Master Land Use Application (hyperlink); and 

b. Wetland critical areas report prepared in accordance with BIMC 16.20.180.F if 

wetland or buffers occur within or adjacent to the project site; and 

c. Wetland mitigation report, prepared in accordance with BIMC 16.20.180.G, if 

wetland and buffer impacts are anticipated; or 
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d. Buffer enhancement plan, prepared in accordance with BIMC 16.20.180.D, if only 

buffer modification is requested. 

 

G. Prohibited activities 

 

1. The following development, uses and activities are prohibited in all wetlands: 

 

a. Draining, excavation, placement of fill material and flooding not associated with an 

exempt or regulated use 

b. Forest Practices – Class IV General or Conversion Option Harvest Plan 

c. New or expanded agriculture 

d. On-site sewage facility 

 

2. The following development, uses and activities are prohibited in Category I and II 

wetlands: 

 

a. Fish hatchery 

b. Golf course 

c. Mineral extraction 

d. Public facility 

e. Public communications tower 

f. New public road/street 

g. New private access road or driveway 

h. Stormwater retention/detention facility 

i. Primary utility 

 

H. Standards for specific development, uses and activities. The following development, uses and 

activities may be allowed within wetlands and their required buffers. Any proposal for the 

following development, uses and activities requires a critical area permit pursuant to BIMC 

16.20.140.F and shall comply with the standards of this Section and other applicable state, 

federal and local regulations.   

 

1. Road/street repair and construction: Any private or public road or street repair, 

maintenance, expansion or construction may be allowed within a wetland or its required 

buffer only when all of the following conditions are met:  

 

a. No other reasonable or practicable alternative exists and the road or street crossing 

serves multiple properties whenever possible;   

b. Publicly owned or maintained road or street crossings should provide for other 

purposes, such as utility crossings, pedestrian or bicycle easements, viewing points, 

etc.; and 

c. The road or street repair and construction are the minimum necessary to provide safe 

roads and streets. 
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d. Mitigation shall be performed in accordance with specific project mitigation plan 

requirements.  

 

2. Land Divisions and Land Use Permits.  All land divisions and land uses proposed on a 

site that includes regulated wetlands shall comply with the procedures and standards 

listed below.  When a parcel contains a wetland, city policy shall always be to primarily 

protect the functions and values of the wetland, while recognizing the value of the 

development rights provided to the property by its zoning. 

 

a. Density Calculation. 

 

i. The actual density that will allowed to be built upon a parcel containing a wetland 

shall ultimately be determined during the site specific review of the parcel’s 

planned development.   

ii. In determining the actual density of a parcel based on a specific site plan, the site 

plan shall locate all buildings outside of any wetland and its required buffers; 

iii. The number of development rights allowed for any residentially-zoned parcel 

shall be its size in square feet divided by the number of square feet per home that 

is required by its zoning; 

iv. If the land can be subdivided such that all setbacks, buffers, and other zoning 

requirements can be observed, and no zoning variances are requested, the density 

from the wetland, except the area with permanent open water, can be transferred 

within the property; 

v. To the extent that the number of allowable development rights cannot be used on-

site, they may be sold, traded, or transferred by the property owner through the 

transfer of development rights program pursuant to Chapter 18.37 BIMC; 

vi. Property owners may voluntarily extinguish development rights that are provided 

by the underlying zoning, but the city shall not extinguish any of these rights 

outside the aforementioned transactions. 

 

b. Land division approvals shall be conditioned to require that wetlands and wetland 

buffers be designated as an easement or covenant encumbering the wetland and 

wetland buffer. Such easement or covenant shall be recorded together with the land 

division and represented on the final plat or binding site plan, and title.  

 

c. In order to implement the goals and policies of this chapter, to accommodate 

innovation, creativity, and design flexibility, and to achieve a level of environmental 

protection that would not be possible by typical lot-by-lot development, the use of the 

clustered development or similar innovative site planning is strongly encouraged for 

projects with regulated wetlands on the site.  

 

3. Surface Water Management.  Surface water structures or discharges from stormwater 

facilities may be allowed within wetlands and their required buffers only when the 

applicant has an approved Site Assessment Review (SAR) pursuant to the requirements 
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of BIMC 15.20 and the proposal meets criteria in Appendix I-D, Guidelines for Wetlands 

when Managing Stormwater, from Washington State Department of Ecology’s 2012 

Stormwater Management Manual for Western Washington, as amended in 2014.  

 

4. Trails and Trail-Related Facilities. Construction of public and private trails and trail-

related facilities, such as benches and viewing platforms, are may be allowed in wetlands 

or wetland buffers only when the following standards are met:  

 

a. Trails and related facilities shall be placed on existing road grades, utility corridors, 

or any other previously disturbed areas if present at the site and consistent with trail 

planning objectives. 

b. Trails and related facilities shall be planned to minimize removal of trees, soil 

disturbance, and maintain existing hydrological characteristics, shrubs, snags, and 

important wildlife habitat.  

c. Viewing platforms and benches, and access to them, shall be designed and located to 

minimize disturbance of wildlife habitat and/or critical characteristics of the affected 

wetland. Viewing platforms shall be limited to one hundred (100) square feet in size, 

unless demonstrated through a wetland critical areas report and mitigation plan that a 

larger structure will not result in a net loss of wetland functions. 

d. Trail planning shall utilize mitigation sequencing in BIMC 16.20.030 to first avoid 

siting trail and trail-related facilities within wetlands and their required buffers. Trails 

and trail-related facilities are may be allowed within wetlands or wetland buffers if 

there are no reasonable alternatives for meeting applicant’s trail planning objectives 

and it is demonstrated through a wetland critical areas report and mitigation plan that 

the proposal will not result in a net loss of wetland functions. 

e. Trails shall be limited to non-motorized use.  Trail width shall not exceed six five feet 

unless there is a demonstrated need, subject to review and approval by the director.  

Trails shall be constructed with pervious materials unless otherwise approved by the 

director. 

 

5. Utilities. Installation of utilities within wetlands or their required buffers may be allowed 

when the following standards are met:  

 

a. Construction of new utilities outside the road right-of-way or an existing utility 

corridor may be permitted in wetlands or wetland buffers, only when no reasonable 

alternative location is available and the utility meets the requirements for installation, 

replacement of vegetation and maintenance outlined below, and as required in the 

filing and approval of applicable permits and special reports required by this chapter.  

b. Sewer or On-site Sewage Utility. Construction of sewer lines or on-site sewage 

systems may be permitted in wetland buffers only when:  

 

i. The applicant demonstrates it is necessary to meet state and/or local health code 

minimum design standards (not requiring a variance for either horizontal setback 

or vertical separation); and/or  
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ii. There are no other practicable or reasonable alternatives available and 

construction meets all other applicable requirements of this Section. Joint use of 

the sewer utility corridor by other utilities may be allowed.   

 

c. New utilities shall not be allowed when the wetland or buffer has known locations of 

federal or state listed endangered, threatened, monitored or sensitive species, heron 

rookeries or nesting sites of raptors which are listed as species of concern, except in 

those circumstances where an approved Habitat Management Plan indicates that the 

utility corridor will not significantly impact the wetland or wetland buffer;  

d. New utility construction and maintenance shall protect the wetland and buffer 

environment by utilizing the following methods:   

 

i. New utilities shall be aligned to avoid tree removal to the greatest extent 

practicable.  

ii. Any area of disturbance resulting from installation of a utility shall be revegetated 

with appropriate native or equivalent vegetation at preconstruction densities or 

greater, immediately upon completion of construction, or as soon thereafter as 

possible, if due to seasonal growing constraints. The utility or landowner 

responsible for installation shall ensure that such vegetation survives. 

iii. Any access for maintenance shall be provided as much as possible at specific 

points, rather than by parallel roads. If parallel roads are necessary, they shall be 

of a minimum width but no greater than 15 feet; and shall be contiguous to the 

location of the utility corridor on the side away from the wetland. Mitigation will 

be required for any additional access through restoration of vegetation in 

disturbed areas.  

iv. The director may require additional mitigation measures.  

v. Utility maintenance shall include the following measures to protect the wetland 

and buffer environment:  

 

A. Painting of utility equipment such as power towers shall not be sprayed or 

sandblasted. Lead-based paints are prohibited.  

B. No pesticides, herbicides or fertilizers may be used in wetland areas or their 

buffers except those approved by the U.S. Environmental Protection Agency 

(EPA) and Washington Department of Ecology and applied by a licensed 

applicator in accordance with the safe application practices on the label.  

 

6. Parks. Development of public park and recreation facilities may be allowed; provided, 

that no alteration of wetlands or wetland buffers is allowed except as allowed in BIMC 

16.20.040 (Exemptions) and BIMC 16.20.140.H (Standards for specific development, 

uses and activities).   
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I. Wetland Buffers 

 

1. Buffers shall remain as undisturbed or enhanced vegetation areas for the purpose of 

protecting the integrity, function, and value of wetland resources. Any buffer 

modification proposed shall be through an approved Buffer Enhancement Plan meeting 

the requirements of BIMC 16.20.180. No uses or activities shall be allowed within the 

buffer unless allowed by this Section. If a buffer on a site subject to land use review or a 

building permit application has previously been disturbed, the director may require the 

disturbed buffer area be enhanced, including revegetation with native plant species, 

pursuant to an approved Buffer Enhancement Plan meeting the requirements of BIMC 

16.20.180. No refuse, including but not limited to household trash, yard waste and 

commercial/industrial refuse, shall be placed in the buffer. 

 

2. All regulated wetlands shall be surrounded by a buffer, based upon Appendix 8-C, 

Section 8C.2.3 of Wetlands in Washington State – Volume 2: Guidance for Protecting 

and Managing Wetlands (Ecology Publication #05-06-008), as amended. Standard buffer 

widths are shown in Tables 1 through 4. If a wetland meets more than one of the criteria 

listed in each table, the buffer needed to protect the wetland is the widest one. 
 

3. Standard buffer widths are based on impact of land use, which is categorized as follows:  

 

a. High impact land use includes commercial development, industrial development, 

institutional development, residential (all residential zoning classifications other than 

R-0.4, R-1 and R-2) development, new agriculture (high-intensity such as dairies, 

nurseries, greenhouses, raising and harvesting crops requiring annual tilling, raising 

and maintaining animals), forestry activities, and high-intensity recreation such as 

golf courses and ballfields. 

b. Moderate impact land use includes residential development (R.0-4, R-1 and R-2 

residential zoning classifications), new agriculture (moderate-intensity such as 

orchard and hay fields), paved trails, and construction of temporary logging roads. 

c. Low impact land use includes low-intensity open space such as passive recreation, 

natural resources preservation, and unpaved trails. 

 

4. The required minimum buffers listed in Tables 3 through 6 are based on the assumption 

that the buffer is well vegetated with native species appropriate to the site. If the buffer 

does not consist of vegetation adequate to provide wetland protection and buffer 

functions, the director may require that the buffer be planted to achieve such protection 

and function. 
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Table 3:  Category I Wetlands - Buffers 

 

Wetland 

Characteristics 

Impact of  

Land Use 

Buffer 

Width 

Other Protection 

Natural Heritage 

Wetlands 

Low 

Moderate 

High 

125 ft 

190 ft 

250 ft 

No additional discharge of surface water.   

No septic systems within 300 ft. 

Restore degraded parts of the buffer 

Bogs Low 

Moderate 

High 

125 ft 

190 ft 

250 ft 

No additional surface discharges. 

Restore degraded parts of the buffer. 

Forested Low 

Moderate 

High 

125 ft 

190 ft 

250 ft 

If forested wetland scores high for habitat, 

maintain connectivity to other natural 

areas. 

Estuarine Low 

Moderate 

High 

100 ft 

150 ft 

200 ft 

N/A 

Wetlands in Coastal 

Lagoon 

Low 

Moderate 

High 

100 ft 

150 ft 

200 ft 

N/A 

High level of 

function for habitat 

(score for habitat is 

8-9 pts.) 

Low 

Moderate 

High 

150 ft 

225 ft 

300 ft 

Maintain connectivity to other natural 

areas. 

Restore degraded parts of the buffer. 

Moderate level of 

function for habitat 

(score for habitat is 

5-7pts.) 

Low 

Moderate 

High 

75 ft 

110 ft 

150 ft 

N/A 

High level of 

function for water 

quality improvement 

and low for habitat 

(score for water 

quality pts.; habitat 

less than 5 pts.) 

Low 

Moderate 

High 

50 ft 

75 ft 

100 ft 

No additional discharges of untreated 

runoff. 

Not meeting any of 

the above criteria. 

Low 

Moderate 

High 

50 ft 

75 ft 

100 ft 

N/A 

 

Table 4:  Category II Wetlands - Buffers 

 

Wetland Characteristics Impact of 

Land Use 

Buffer 

Width  

Other Protection 

High level of function for 

habitat (score for habitat is -

Low 

Moderate 

150 ft 

225 ft 

Maintain connectivity to 

other natural areas. 
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9 pts.) High 300 ft 

Moderate level of function 

for habitat (score for habitat 

is 5-7pts.) 

Low 

Moderate 

High 

75 ft 

110 ft 

150 ft 

N/A 

Estuarine Low 

Moderate 

High 

75 ft 

110 ft 

115 ft 

N/A 

Not meeting any of the 

above criteria 

Low 

Moderate 

High 

50 ft 

75 ft 

100 ft 

N/A 

 

 

Table 5:  Category III Wetlands - Buffers 

 

Wetland Characteristics Impact of 

Land Use 

Buffer 

Width  

Other Protection 

Moderate level of function 

for habitat (score for habitat 

is 5-7pts.) 

Low 

Moderate 

High 

75 ft 

110 ft 

150 ft 

N/A 

Not meeting above 

criterion 

Low 

Moderate 

High 

40 ft 

60 ft 

80 ft 

N/A 

 

 

Table 6:  Category IV Wetlands - Buffers 

 

Wetland Characteristics Impact of 

Land Use 

Buffer 

Width 

Other Protection 

All Low 

Moderate 

High 

25 ft 

40 ft 

50 ft 

N/A 

 

 

5. Buffer Measurement. All buffers shall be measured on a horizontal plane from the 

delineated wetland edge as marked in the field a qualified professional.  

 

6. Fencing and Signs.  This section applies to those wetlands and their buffers that are 

within 200 feet of regulated development activities.  

 

a. Wetland buffers shall be temporarily fenced or otherwise suitably marked between 

the area where the construction activity occurs and the buffer. Fences shall be made 

of a durable protective barrier and shall be highly visible. Silt fences and plastic 

construction fences may be used to prevent encroachment on wetlands or their buffers 
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by construction. Temporary fencing shall be removed after the site work has been 

completed and the site is fully stabilized per city approval. 

b. The director may require that permanent signs and/or fencing be placed on the 

common boundary between a wetland buffer and the adjacent land. Such signs will 

identify the wetland buffer. The director may approve an alternate method of wetland 

and buffer identification, if it provides adequate protection to the wetland and buffer. 

 

7. Structure or hard surface setback. A structure or hard surface setback line of fifteen feet is 

required from the edge of any wetland buffer. Minor structural or impervious surface 

intrusions into the areas of the setback, such as but not limited to fire escapes, 

open/uncovered porches, landing places, outside walkways, outside stairways, retaining 

walls, fences and patios, may be permitted if the department determines upon review of 

an analysis of buffer functions submitted by the applicant, that construction and/or 

maintenance of such intrusions will not encroach into the wetland buffer or adversely 

impact the wetland.  The functional analysis shall include a functional methodology 

supported by best available science. The setback shall be identified on a site plan and 

filed as an attachment to the notice on title as required by Section 16.20.070 (Notice on 

Title). 

 

8. Buffer Modification. On each site, only one of the following modifications to buffer 

widths may be allowed provided the applicant demonstrates the need for modification 

through mitigation sequencing pursuant to BIMC 16.20.030 and the modification that 

results in the retention of the greatest area of buffer is used.  

 

a. Buffer Width Averaging. The width of a required buffer may be averaged if the 

applicant can demonstrate that averaging can provide equal or greater functions and 

values as would be provided under the required buffer and all of the following 

conditions are met: 

 

i. The total area of buffer after averaging is equal to the area required without 

averaging.  

ii. Averaging cannot result in the any portion of the buffer being reduced more than 

25 percent of its required width.  

 

b. Buffer Width Reduction. The width of a required buffer may be reduced if the 

applicant can demonstrate that the reduction will provide equal or greater functions 

and values as would be provided under the required buffer this will improve the 

protection of wetland functions and all of the following conditions are met: 

 

i. The buffer may not be reduced more than 25 percent of its required width.  

ii. Native vegetation on other portions of the site is retained in order to offset habitat 

loss from buffer reduction. 
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c. The required buffer widths for proposed land uses with high-intensity impacts to 

wetlands may be reduced to those required for moderate-intensity impacts under the 

following conditions:  

 

i. For wetlands that score moderate or high for habitat (5 points or more for the 

habitat function), the width of the buffer may be reduced if both of the 

following criteria are met: 

ii. A relatively undisturbed, vegetated corridor at least 100-feet wide is provided 

if the wetland contains any priority habitats as defined by the Washington 

Department of Fish and Wildlife. “Relatively undisturbed” and “vegetated 

corridor” are defined in the Western Washington Wetland Rating System. The 

corridor must be protected for the entire distance between the wetland and the 

priority habitat by some type of legal protection, such as a Notice to Title. 

iii. Measures to minimize the impacts of different land uses on wetlands, such as 

the examples in Table 5, are applied. 

iv. For wetlands that score less than 5 points for habitat, the buffer width may be 

reduced to that required for moderate land use impacts by applying measures 

to minimize the impacts of different land uses on wetlands, such as the 

examples in Table 5.  

 

d. Any request for buffer modification outlined above shall be reviewed in conjunction with 

the underlying land use or construction permit. A critical area permit is not required. 

Requests for buffer averaging or buffer reduction shall include a Buffer Enhancement 

Plan prepared by a qualified professional that meets the requirements of BIMC 

16.20.180.D.  Buffer enhancement plans shall be reviewed pursuant to the criteria in 

BIMC 16.20.070. 

e. Any other buffer modification resulting in a reduced buffer area, other than non-

compensatory enhancement, requires a Reasonable Use Exception pursuant to BIMC 

16.20.080. 

 

 

Table 5:  Examples of measures to minimize impacts to wetlands from different types of 

activities. 

 

Examples of 

Disturbance  

Examples of Measures to Minimize 

Impacts  

Activities that 

Cause the 

Disturbance  

Lights  • Direct lights away from wetland.  

 

Parking lots, 

warehouses, 

manufacturing, 

residential  

Noise  • Locate activity that generates noise 

away from wetland.  

• If warranted, enhance existing buffer 

Manufacturing, 

residential  
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with native vegetation plantings 

adjacent to noise source. 

• For activities that generate relatively 

continuous, potentially disruptive noise, 

such as heavy industry or 

manufacturing, establish an additional 

10-foot heavily vegetated buffer strip 

immediately adjacent to the outer 

wetland buffer. 

Toxic runoff*  • Route all new runoff away from 

wetland.  

• Establish covenants limiting use of 

pesticides within 150 feet of wetland.  

• Apply integrated pest management.  

Parking lots, 

roads, 

manufacturing, 

residential 

areas, 

application of 

agricultural 

pesticides, 

landscaping  

Stormwater runoff • Retrofit stormwater detention and 

treatment for roads and existing adjacent 

development. 

• Prevent channelized flow from lawns 

that directly enters the buffer. 

• Use Low Impact Development 

techniques consistent with BIMC 15.20. 

Parking lots, 

roads, 

manufacturing, 

residential 

areas, 

landscaping 

Change in water regime  Infiltrate or treat, detain, and disperse new 

runoff into buffer.  

Impermeable 

surfaces, 

lawns, tilling  

Pets and human 

disturbance 
• Plant buffer with dense, impenetrable 

native vegetation appropriate for region. 

• Install low impact fencing at buffer 

perimeter. 

• Place wetland and its buffer in separate 

open space tract or protect with 

conservation easement. 

Residential 

areas  

Dust  Utilize best management practices to 

control dust.  

Tilled fields  

* These examples are not necessarily adequate to meet the rules for minimizing toxic runoff if 

threatened or endangered species are present at the site.  
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J. Wetland mitigation requirements. 

 

1. Mitigation sequencing. All development, uses and activities proposed to impact wetlands 

shall be mitigated according to this Section and the mitigation sequencing steps outlined 

in BIMC 16.20.010.030. The applicant shall demonstrate to the satisfaction of the 

director that each step of mitigation sequencing has been adequately addressed prior to 

approval of impacts to wetlands. 

 

2. Compensatory mitigation shall be required for development, uses or activities that result 

in the loss of wetland acreage or in the reduction of wetland functions or values. 

 

3. Mitigation report. Where mitigation is required under the sequencing in subsection (1), a 

mitigation plan is a required component of a critical areas report meeting the 

requirements in BIMC 16.20.180, Critical area reports.  

 

4. Wetland replacement. 

 

a. The ratios shown in Table 7 shall be used to determine the required amount of 

wetland mitigation. The first number specifies the amount of wetland area to be 

restored, rehabilitated, created or enhanced, and the second number specifies the 

amount of wetland area lost. The director may decrease these ratios when there are 

findings of special studies coordinated with agencies with expertise which 

demonstrate that no net loss of wetland function or value is attained under the 

decreased ratio.  

b. Mitigation requirements may also be determined using the credit/debit tool described 

in Calculating Credits and Debits for Compensatory Mitigation in Wetlands of 

Western Washington: Final Report (Ecology Publication #10-06-011, March 2012), 

or as revised) consistent with Table 7.  

 

 

Table 7:  Replacement Ratios for Wetlands 

 

Category and 

Type 

Re-establishment 

or Creation 

Rehabilitation  1:1 Re-

establishment 

or Creation 

(R/C) and 

Enhancement 

(E) 

Enhancement 

Only 

I – Mature 

Forested 

6:1 12:1 1:1 R/C and 

10:1 E 

24:1 

I –  

Based on 

functions 

4:1 8:1 1:1 R/C and 6:1 

E 

16:1 

I – Bog or Not considered 6:1  Case by Case Case by Case 
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Natural 

Heritage Site 

possible 

II  3:1 6:1 1:1 R/C and 4:1 

E 

12:1 

III  2:1 4:1 1:1 R/C and 2:1 

E 

8:1 

IV 1.5:1 3:1 1:1 R/C and 2:1 

E 

6:1 

 

 

5. Approaches to compensatory mitigation.  

 

a. Compensatory mitigation may occur at the site of the allowed impacts or at an off-site 

location. Considerations for determining whether off-site mitigation is preferable 

include, but are not limited to one or more of the following: 

 

i. On-site conditions do not favor mitigation success due to soil conditions, 

hydrology or adverse impacts of adjacent land uses; 

ii. On-site conditions are isolated from other aquatic or riparian habitats; 

iii. An off-site location is beneficial to larger ecosystem or watershed functions; 

iv. An off-site location has greater likelihood of success or will provide greater 

functional benefits; 

v. The proposal for an off-site location uses a watershed approach consistent with 

Selecting Wetland Mitigation Sites Using a Watershed Approach (Western 

Washington) (Ecology Publication #09-06-32, December 2009). 

 

b. Off-site compensatory mitigation may include the use of a wetland mitigation bank or 

an in-lieu fee program, if such instruments are available within the city limits. 

c. Advanced mitigation. Compensatory mitigation in advance of proposed impacts may 

be allowed on a case-by-case basis for projects with pre-identified impacts consistent 

with Interagency Regulatory Guide: Advance Permittee-Responsible Mitigation 

(Ecology Publication #12-06-015, December 2012). 

 

6. Monitoring requirements. The city shall require monitoring reports on an annual basis for 

a minimum of five years and up to ten years, or until the director determines the 

mitigation project has met the performance standards specified in the wetland mitigation 

plan. The wetland mitigation plan shall provide specific performance standards for 

monitoring the mitigation project. Performance standards shall be project-specific and 

use best available science to aid the director in evaluating whether or not the project has 

achieved success.  
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16.20.150  The Winslow Ravine – Special Rules in Mixed Use Town Center. 

 

A portion of the “Winslow Ravine” which contains a ravine, a Type F stream, and several 

wetlands, is located in the Mixed Use Town Center (MUTC) zoning designation. In order to 

accommodate more dense development within the MUTC, and recognizing the significant 

distance from the top of the ravine to the stream and its adjacent wetlands, in lieu of the buffer 

and setback rules provided for streams (BIMC 16.20.100) and wetlands (BIMC 16.20.130), an 

applicant may select the prescriptive option or the mitigated option with respect to the Winslow 

Ravine within the MUTC as described below: 

 

A.  “Option A” - Prescriptive Standards. 

 

CATEGORIES 

BUFFER 

WIDTH 

STANDARD  

MINIMUM 

STRUCTURE 

AND HARD 

SURFACE 

SETBACK 

OTHER DEVELOPMENT 

STANDARDS  

 

Streams and 

wetlands associated 

with the Winslow 

Ravine within the 

MUTC 

50 feet 

measured from 

the top of the  

Winslow 

Ravine  

15 feet beyond the 

buffer 

No development, uses or 

activities are allowed within 

the buffer. Refuse, including 

but not limited to household 

trash, yard waste and 

commercial/industrial refuse, 

shall not be located in the 

buffer and shall be removed if 

present. 

 

B.  “Option B” - Mitigated Standards.  The applicant shall demonstrate by submittal of necessary 

studies and proposed mitigation, that measures can and will be taken to ensure that the functions 

and values provided by the buffers prescribed under “Option A” are retained or improved.    

 

CATEGORIES 

BUFFER 

WIDTH 

STANDARD  

MINIMUM 

STRUCTURE 

AND HARD 

SURFACE 

SETBACK  

OTHER DEVELOPMENT 

STANDARDS  

 

Streams and 

wetlands associated 

with the Winslow 

Ravine within the 

MUTC 

25 feet 

measured from 

the top of the  

Winslow Ravine 

15 feet beyond the 

buffer 

No development, uses or 

activities are allowed within the 

buffer other than public access 

meeting the standards of BIMC 

16.20.110.G.6.a through e. If the 
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buffer has previously been 

disturbed, the disturbed buffer 

area shall be revegetated 

pursuant to an approved Buffer 

Enhancement Plan meeting the 

requirements of BIMC 16.20.D. 

Refuse, including but not 

limited to household trash, yard 

waste and commercial/industrial 

refuse, shall not be located in 

the buffer and shall be removed 

if present. 

 

 

C. Permit and review procedures 

 

1. Any development, use or activity within the Winslow Ravine shall require a critical area 

permit unless it qualifies as an exempt activity, as provided in BIMC 16.20.040.  

 

2. Critical area permits shall be reviewed pursuant to the criteria in BIMC 16.20.070. 

 

3. Applications for critical area permits for the Winslow Ravine shall include: 

 

a. City of Bainbridge Island Master Land Use Application (hyperlink); and 

b. Buffer enhancement plan, prepared in accordance with BIMC 16.20.180.D, if Option 

B, above is proposed. 

 

16.20.160 Performance and maintenance surety. 

 

A.  Performance Surety.  The director shall decide when a performance surety is required of an 

applicant, and the acceptable form of such surety.  The amount and the conditions of the surety 

shall be consistent with the purposes of this chapter; provided, that the minimum amount of the 

surety, when required, shall be 125% of the estimated cost of performance.  A performance 

surety shall not be required when the actual cost of performance, as documented in a form 

acceptable to the director, is less than $1,000.  The director shall release the surety upon 

determining that: 

 

1. All activities, including any required compensatory mitigation, have been completed in 

compliance with the terms and conditions of the permit and the requirements of this 

chapter; 

 

2. A maintenance surety has been posted by the applicant, where deemed appropriate by the 

director. 

 

120



CITY COUNCIL REVISED PUBLIC HEARING DRAFT 

February 27, 2018 

 

 57 

3. Until such written release of the surety, the principal or surety cannot be terminated or 

canceled. 

 

B.  Maintenance Surety. When a maintenance surety is required, the holder of a development 

permit issued pursuant to this chapter shall post a surety for an amount and in a form acceptable 

to the director, with conditions sufficient to guarantee that maintenance of structures, 

improvements, and mitigation required by the permit or by this chapter perform satisfactorily for 

a minimum of two years after they have been completed. The director shall release the 

maintenance surety upon determining that performance standards established for evaluating the 

effectiveness and success of the structures, improvements, and/or compensatory mitigation have 

been satisfactorily met for the required period. For compensation projects, the performance 

standards shall be those contained in the mitigation plan developed and approved during the 

review process. The maintenance surety applicable to a compensation project shall not be 

released until the director determines that performance standards established for evaluating the 

effect and success of the project have been met.  

 

C.   Deposit Instruments.  The deposit instrument for the performance or warranty deposit shall be 

cash, a non-revocable letter of credit, an assignment of funds, bond or other readily accessible source 

of funds approved by the director.  The deposit instruments shall be on a form acceptable to the 

director.  Any issuer of a deposit instrument shall pay invoices presented by the city pursuant to this 

chapter within 45 days.  A bond will be accepted only for amounts over $1,000.00 or when State Law 

requires a bond.  Interest on deposited funds will accrue to the benefit of the depositor, except that any 

interest earned on a cash deposit will be retained by the city for account administration. 

 

D.   Default on deposit. 

 

1. If the work covered by the deposit is not completed within the time specified in the notice 

given under this chapter, the city shall obtain the proceeds of the deposit and do the work 

covered by the deposit.  The city may either have its employees or a contractor do the work. 

 

2. If, at any time, the director determines that actions or inactions associated with permit work 

have created an emergency situation endangering public health, safety, or welfare, creating a 

potential liability for the city, or such an emergency precludes the notification of applicants as 

provided in this chapter while still minimizing or avoiding the effects of the emergency, the 

city may use the deposit to cover costs incurred by the city to correct the emergency situation.  

The city may either have employees of the city or a contractor do the work.  If the city uses the 

deposit as provided by this Section, the applicant shall be notified in writing within four 

working days of the commencement of emergency work.  The notice must state the work that 

was completed and the nature or timing of the emergency that necessitated the use of the 

deposit without prior notification. 

 

3. The permittee is responsible for all costs incurred by the city in doing the work covered by the 

deposit.  The city shall release or refund any proceeds of a deposit remaining after subtracting 
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all costs incurred. The permittee shall reimburse the city for any amount expended by the city 

that exceeds the deposit. 

 

4. If the city uses any of the deposit it shall, within 30 days, provide the owner of the permit an 

itemized statement of all proceeds and funds used. 

 

16.20.170 Compliance and enforcement. 

 

A.  It is a violation of this chapter for any person to fail to comply with a requirement of this 

chapter.  It is further a violation of this chapter for any person to: 

 

1. Initiate or maintain, or cause to be initiated or maintained, the use, construction, 

placement, alteration, or demolition of any structure, land, or property within the city 

without first obtaining permits or authorizations required by this chapter, or in a manner 

that violates the terms or conditions of such permits or authorizations; 

 

2. Misrepresent any material fact in any application, plans or other information submitted to 

obtain permits or authorizations under this chapter; or 

 

3. Remove or deface any sign, notice, complaint, or order required by or posted in 

accordance with this chapter. 

 

B.  When a critical area or its buffer has been altered in violation of this chapter, all ongoing 

development work shall stop and the critical area shall be restored.  The city shall have the 

authority to issue a stop work order to cease all ongoing development work, and order 

restoration, rehabilitation, or replacement measures at the owner’s or other responsible party’s 

expense to compensate for violation of provisions of this chapter. 

 

C.  Restoration plan required.  All development work shall remain stopped until a restoration 

plan is prepared and approved by the director.  Such a plan shall be prepared by a qualified 

professional using the best available science and shall describe how the actions proposed meet 

the minimum requirements described in Subsection (D) below.  The director shall, at the 

violator’s expense, seek expert advice in determining the adequacy of the plan.  Inadequate plans 

shall be returned to the applicant or violator for revision and resubmittal. 

 

D.  Minimum performance standard for restoration.   

 

1. For alterations to frequently flooded areas, wetlands, and habitat conservation areas, the 

following minimum performance standards shall be met for the restoration of a critical 

area; provided, that if the violator can demonstrate that greater critical area function or 

values can be obtained through the application of different standards, these standards may 

be modified: 
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a. The historic structural and functional values shall be restored, including water quality 

and habitat functions; 

b. The historic soil types and configuration shall be replicated; 

c. The critical area and buffers shall be replanted with native vegetation that replicates 

the vegetation historically found on the site in species types, sizes, and densities.  The 

historic functions and values should be replicated at the location of the alteration; and 

d. Information demonstrating compliance with the requirements in Section BIMC 

16.20.110 shall be submitted to the director. 

 

2. For alterations to flood and geological hazard areas, the following minimum performance 

standards shall be met for the restoration of a critical area; provided, that if the violator 

can demonstrate that greater safety can be obtained, these standards may be modified: 

 

a. The hazard shall be reduced to a level equal to, or less than, the pre-development 

hazard; 

b. Any risk of personal injury resulting from the alteration shall be eliminated or 

minimized; and 

c. The hazard area and buffers shall be replanted with native vegetation sufficient to 

minimize the hazard. 

 

3. All restoration plans shall include a detailed estimate of the cost for implementation of 

the restoration plan. 

 

E.  Site investigations.  The director is authorized to make site inspections and take such actions 

as are necessary to enforce this chapter.  The director shall present proper credentials and make a 

reasonable effort to contact any property owner before entering onto private property. 

 

F.  Penalties.  Any development or activity carried out contrary to the provisions of this chapter 

shall constitute a public nuisance and may be enjoined as provided by the statutes of the State of 

Washington.  Enforcement of this chapter and the imposition of penalties for violations of this 

chapter shall be as provided for in Chapter 1.26 BIMC; provided, that in addition to the civil 

penalties provided for in BIMC 1.26.090, an additional penalty shall be imposed on any person, 

party, firm, corporation, property owner, or other legal entity who fails to complete a required 

restoration plan, who conducts any disturbance (including cutting or removing vegetation) of a 

critical area or its associated buffer in violation of this chapter, or who is otherwise in violation 

of this chapter, including a violation of BIMC 16.20.090.E.  For such violations, the additional 

penalty shall be in the amount equal to 200% of the cost of restoration as approved under a 

restoration plan pursuant to Subsections (C) and (D) above for a minor violation and a minimum 

of $2,500 for a major violation. The director shall determine whether the disturbance is a minor 

or major violation.  Any person, party, firm, corporation, or other legal entity who knowingly 

and willfully refuses to complete a required restoration pursuant to Subsections (C) and (D) 

above shall be guilty of a misdemeanor punishable by not more than 30 days in jail and/or not 

more than a $1,000 fine. 
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16.20.180 Critical area reports. 

 

A. Aquifer recharge areas hydrogeological site assessment.  

 

1. The hydrogeological site assessment shall include: 

 

a. A site map drawn to scale which indicates the location of known or geologically 

representative wells (abandoned and active), springs, and surface water features 

within 1,000 feet of the project property boundary; 

b. A description of the site-specific hydrogeological characteristics. At a minimum this 

will include a description of the lithology, depth and static water level of known 

underlying aquifer(s) and depiction of groundwater flow direction and patterns on the 

site map; 

c. A description of the proposed land use and activities specifically detailing water 

consumption; an inventory of all chemical use, storage, transportation, production 

(including process wastewater), and disposal; and any potential pollutant identified by 

the U.S. EPA as a potential source of drinking water contamination (Appendix A of 

the Washington State Critical Aquifer Recharge Area Guidance Document) or known 

to be deleterious to the environment or human health; and 

d. A general discussion of surface and groundwater quality and quantity in the area and 

the identification of the potential adverse quality and quantity impacts to groundwater 

and surface water features within 1,000 feet of the project.  

 

2. In-depth Site Assessment Elements. The required elements of the in-depth site 

assessment for a given development or re-development will be based on the initial site 

assessment review by the city, the Kitsap Public Health District, affected Tribes, and 

affected public water purveyors. 

 

One or more of the elements listed below may be required based upon the proposed project 

activity, complexity of underlying hydrogeological conditions, and the perceived potential to 

adversely impact groundwater or surface water quality or quantity. One or more of these 

elements may also be required if the applicant chooses to demonstrate that mitigation 

measures are not necessary to protect the quantity or quality of groundwater or surface water 

or that the project does not pose a risk of detriment to groundwater or surface water. 

Additional in-depth site assessment elements may include: 

 

a. Lithologic characteristics and stratigraphic relationships of the affected aquifer(s) and 

overlying geologic units and soil types including thickness, horizontal and vertical 

extent, permeability, and infiltration rates of surface soils. 

b. Delineation of identified structural features such as faults, fractures, and fissures. 

c. Aquifer characteristics including determination of recharge and discharge areas, 

transmissivity, storage coefficient, hydraulic conductivity, porosity, and estimate of 

groundwater flow direction, velocity and patterns for the affected aquifer(s). 

d. Estimate of precipitation and evapotranspiration rates for the project area. 
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e. Preparation of appropriate hydrogeological cross sections depicting underlying 

lithology and stratigraphy, aquifer(s), and potential or probable contaminant pathways 

to both surface and groundwater from a chemical release. 

f. Determination of background or existing groundwater quality underlying the project 

area and water quality of surface water bodies. 

g. Contaminant fate and transport including probable migration pathways and travel 

time of potential contaminant release(s) from the site through the unsaturated zone to 

the aquifer(s) and through the aquifer(s), and how the contaminant(s) may be 

attenuated within the unsaturated zone and the aquifer(s) with consideration to 

advection, dispersion, and diffusion of contaminants in the groundwater. 

h. Delineation of areas potentially affected by contaminant migration on the ground 

surface and/or through potentially affected aquifer(s). 

i. Determination of the degree of continuity between groundwater and nearby surface 

water including potential impacts to baseflow in streams from proposed groundwater 

withdrawals, and potential impacts to surface water quality from site runoff or 

contaminated groundwater discharge. 

j. Assessment of the potential for pumping-induced seawater intrusion. 

k. Nitrate Loading Assessment. For projects that have the potential to adversely impact 

groundwater quality by nitrate loading, the applicant shall test existing wells and/or 

required test wells for nitrate as nitrogen and calculate the current and projected 

future groundwater nitrate concentrations at full project build-out, at appropriate 

point(s) of compliance, as determined by project characteristics, and in a 

methodology approved by the city. If the calculated nitrate loading in the intended 

water supply equals or exceeds 5 milligrams per liter nitrate as nitrogen, the applicant 

shall develop a mitigation plan with the point(s) of compliance determined based on 

project characteristics. 

l. Multiple-stage (or phased) development must consider impacts of the total build-out 

of the project to allow for an assessment of the cumulative impacts of the entire 

development on critical aquifer recharge areas. 

 

B. Aquifer Recharge Mitigation Plan.  

 

For proposals requiring aquifer recharge area impact mitigations, the applicant shall develop 

for approval by the city a mitigation plan for the proposed development. Affected public 

water purveyors (Group A & B), affected Tribes, and the Kitsap Public Health District will 

be notified and invited to comment on all mitigation plans.  The city will consider all 

recommendations submitted by these entities when developing appropriate permit conditions. 

 

The city may, based on performance criteria and monitoring results, require additional 

amendments to the plan. The city reserves the right to submit mitigation plans for a third-

party review at the applicant’s expense and to reject any proposed land use or activity that 

poses significant risk to groundwater or surface water quality or quantity that cannot be 

satisfactorily mitigated. 
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1. The mitigation plan shall contain the project’s permit conditions and, as applicable: 

 

a. A description of the mitigation measures to be taken, how they will be implemented, 

and performance criteria. 

b. A groundwater and surface water monitoring program to measure potential impacts of 

the development to underlying aquifer(s) and surface water.  The monitoring plan will 

describe monitoring, maintenance, and reporting requirements. 

c. A contingency plan describing spill response and corrective actions to be taken if a 

release of a pollutant occurs or monitoring results indicate that mitigation measures 

are not effectively protecting groundwater and surface water resources and human 

health. The city shall have the authority to impose additional required corrective 

actions where such measures are necessary to protect groundwater and surface water 

resources or human health. Where appropriate contingencies are not feasible and 

result in an activity posing unacceptable risk to groundwater or surface water 

resources or human health, the city shall deny the proposal.  

d. Multiple-stage (or phased) development must consider mitigation for each phase of 

development as well as the total build-out of the project to allow for an assessment of 

the cumulative impacts of the entire development on critical aquifer recharge areas. 

e. Conditions that would arise that warrant ceasing the project operation altogether. 

f. Wellhead Protection Mitigation. Where a wellhead protection plan addressing the 

project area exists, the city shall use the recommendations contained in the wellhead 

protection plan as a basis for formulating required mitigation measures. In the 

absence of such a mitigation plan, the city shall contact the owner of the public water 

system (Group A and B) impacted by the proposed project and jointly develop 

mitigation measures, a summary of which shall be signed by the applicant and 

recorded with the applicant’s property title. 

 

g. Nitrate Loading Mitigation. 

 

i. General Requirements. If a calculated nitrate loading concentration for a project at 

the designated point(s) of compliance per BIMC 16.20 170.X is equal to or 

greater than 5 milligrams per liter nitrate as nitrogen, then the applicant shall be 

required to place a notification on the documents of title for the property affected. 

A monitoring plan shall be developed to monitor the nitrate level and include a 

contingency plan to be implemented if the nitrate level exceeds 10 milligrams per 

liter nitrate as nitrogen. 

ii. Land Divisions. If the calculated nitrate loading concentration for a land division 

at the designated point(s) of compliance per BIMC 16.20 170.X is equal to or 

greater than 5 milligrams per liter nitrate as nitrogen, then the applicant shall: 

(A) Develop a mitigation plan to minimize the nitrate loading rate; and 

(B) Develop a contingency plan to be implemented if the nitrate concentration 

exceeds 10 milligrams per liter nitrate as nitrogen; and 

(C) Submit the contingency plan with the final plat application. The contingency 

plan must be approved by the city, and then recorded with the Kitsap County 
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Auditor as part of the final plat. Conditions of the contingency plan shall be 

listed on the face of the plat. 

 

iii. Mitigation of nitrate in groundwater from on-site septic systems may include 

decreasing the density of septic system drainfields. 

 

2. Recording of Mitigation Plan Summaries. 

 

a. General Requirements. The city may require that the applicant record a city-approved 

summary of the mitigation plan on the property title. A copy of the recorded summary 

shall be provided to the city in hard copy and electronic format. If a property owner 

can demonstrate, to the satisfaction of the city, that mitigation measures are no longer 

necessary, the city shall approve the addition of language on the title for the property 

nullifying the mitigation requirements. 

b. Land Divisions. The mitigation plan must be approved by the city, and then recorded 

with the Kitsap County Auditor as part of the final plat. Conditions of the mitigation 

plan shall be listed on the face of the plat. 

 

3. Performance Surety.  The director may require that the applicant provide a performance 

surety to ensure conformance with mitigation requirements of the Aquifer Recharge 

Mitigation Plan pursuant to BIMC 16.20.180.B. 

 

C.  Habitat management plan. 

 

1. A habitat management plan (HMP) is a detailed report that outlines and documents the 

location of fish and wildlife conservation areas, any planned incursions or habitat impacts 

and a strategy for limiting impacts. 

 

2. HMP review.  All HMPs shall be submitted to the Washington State Department of Fish 

and Wildlife habitat biologist and to the Suquamish Tribe for review and comment within 

14 days of a complete application pursuant to BIMC 2.16.055.  If the HMP recommends 

mitigation involving federally listed threatened or endangered species, migratory 

waterfowl or wetlands, the U.S. Fish and Wildlife Service shall receive a copy of the 

draft HMP. Within that same time frame, the city’s Environmental Technical Advisory 

Committee shall be asked to review the HMP and provide comments. 

 

3. Map. The HMP shall contain a map prepared at an easily readable scale, showing: 

 

a. The location of the proposed development site; 

b. Property boundaries; 

c. The relationship of the site to surrounding topographic and aquatic features and any 

connectivity to other wildlife habitat and corridors; 

d. Proposed building locations; 
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e. A legend which includes acreage of the parcel, scale, north arrow, and date of map 

revision. 

 

4. Report. The HMP shall contain a report that includes: 

 

a. A description of the nature and intensity of the proposed development 

b. Identification of existing habitat functions and values; 

c. An analysis of the effect of the proposed development, activity or land use change 

upon the wildlife species and habitat features and processes identified for protection;   

d. Any review comments received from a habitat biologist from the Washington State 

Department of Fish and Wildlife, and the Suquamish Tribe and U.S. Fish and 

Wildlife Service; 

e. Demonstration of consistency with current Washington State Department of Fish and 

Wildlife Habitat Management Recommendations for the applicable habitat or species. 

If the recommendations are not followed, the HMP report should identify the best 

available science guidance that is being followed or applied; 

f. A description of proposed seasonal activity restrictions in accordance with the 

Washington State Department of Fish and Wildlife Habitat Management 

Recommendations; 

g. An analysis of the feasibility to maintain wildlife corridors and connectivity, if 

applicable; 

h. A plan identifying proposed measures to mitigate any adverse impacts to wildlife 

habitats created by the proposed development. Proposed mitigation measures shall be 

specific to the affected habitat or species; and   

i. A schedule for periodic monitoring, and a contingency plan with corrective actions if 

conservation or mitigation actions do not lead to the desired outcome. 

 

5. HMP adequacy.  If there is a disagreement between the director and the applicant as to 

the adequacy of the HMP, the issue of plan adequacy shall be resolved by consulting with 

the Washington Department of Fish and Wildlife.  If the Washington Department of Fish 

and Wildlife is not available to review the HMP in a timely manner, the applicant may 

choose to have the city refer the HMP to a third party consultant at the expense of the 

applicant.  After consultation with such State departments or third party consultant, the 

director shall make a final decision on the adequacy of the HMP. 

 

6. Timing.  An HMP must be developed and approved prior to issuance of a building permit 

or underlying land use application and must be implemented before the city grants a 

certificate of occupancy, as applicable. 

 

7. Performance Surety.  The director may require that the applicant provide a performance 

surety to ensure conformance with mitigation requirements of the habitat management 

plan pursuant to BIMC 16.20.G.   
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D. Buffer Enhancement Plan 

 

1. As part of a buffer modification request, the applicant shall submit a buffer enhancement 

plan that assesses the functions and values of the buffer and the effects of the proposed 

modification on those functions and values. 

 

2. The buffer enhancement plan shall clearly demonstrate that equal or greater protection of 

the functions and values of critical areas and their buffers can be achieved through the 

buffer modification than could be achieved through providing the required buffer using 

an appropriate function assessment methodology. 

   

3. The buffer enhancement plan shall identify how the applicant proposes to mitigate any 

adverse impacts to the critical area or buffer created by the proposed development. 

 

4. The buffer enhancement plan shall be prepared in accordance with the applicable 

requirements of BIMC 16.20.170.G, Wetland mitigation plans. 

 

E. Geological Hazards Assessment 

 

1. A geological hazards assessment shall contain the following site- and proposal-related 

information at a minimum:  

 

a. Site and Construction Plans. The report shall include a copy of the site plans for the 

proposal showing:  

 

i. The type and extent of geologic hazard areas, any other critical areas, and buffers 

on, adjacent to, or within a zone or distance of potential significant influence as 

determined by a professional engineer/ geologist; 

ii. Proposed development, including the location of existing and proposed structures, 

fill, storage of materials, and drainage facilities, with dimensions indicating 

distances to the floodplain, if available; 

iii. The topography, as determined by a professional engineer or geologist, of the 

project area and all hazard areas addressed in the report; and 

iv. Clearing limits. 

 

b. Assessment of Geological Characteristics. The report shall include an assessment of 

the geologic characteristics of the soils, sediments, and/or rock of the project area and 

potentially affected adjacent properties, and a review of the site history regarding 

landslides, erosion, and prior grading. Soils analysis shall be accomplished in 

accordance with accepted classification systems in use in the region. The assessment 

shall include, but not be limited to:  
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i. A description of the surface and subsurface geology, including complexes, 

hydrology, soils, and vegetation found in the project area and in all hazard areas 

addressed in the report;  

ii. A detailed overview of the field investigations, published data, and references; 

data and conclusions from past assessments of the site; and site specific 

measurements, test, investigations, or studies that support the identification of 

geologically hazardous areas; and  

iii. A description of the vulnerability of the site to seismic and other geologic events. 

 

c. Analysis of Proposal. The report shall contain a hazards analysis including a detailed 

description of the project, its relationship to the geologic hazard(s), and its potential 

impact upon the hazard area, the subject property, and affected adjacent properties. 

 

d. Minimum Buffer and Building Setback. The report shall make a recommendation for 

the minimum no-disturbance buffer and minimum building setback from any geologic 

hazard based upon the geotechnical analysis. Where the recommended buffers are 

less than the standard setbacks set forth in BIMC 16.20.130, the rationale and basis 

for the reduced buffer shall be clearly articulated and demonstrate that the protection 

standard set forth in that section has been met.   
 

e. A review of, and recommendations relating to, the low impact development (LID) 

infeasibility criteria in the 2014 Stormwater Management Manual for Western 

Washington, as amended, demonstrating reasonable consideration of all applicable 

LID practices. 
 

2. Landslide Hazard and Erosion Hazard Areas.  In addition to the basic geologic hazards 

assessment, an assessment for an erosion hazard or landslide hazard area shall include the 

following information at a minimum: 

 

a. Erosion Control. An erosion control plan prepared by a civil engineer shall be 

submitted to the city prior to the issuance of a building permit.   

b. The applicant shall provide a geotechnical analysis containing the following 

information:  

i. Site Plan. The critical area report shall include a copy of the site plan for the 

proposal showing:  

A. The height of slope, slope gradient, and cross-section of the project area;  

B. The location of springs, seeps, or other surface expressions of ground water on 

or a zone or distance of potential significant influence as determined by a 

professional engineer/ geologist; and  

C. The location and description of surface water run-off features. 

 

c. Hazards Analysis. The hazards analysis component of the critical areas report shall 

specifically include:  

i. A description of the extent and type of vegetative cover;  
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ii. A description of subsurface conditions based on data from site-specific 

explorations;  

iii. Descriptions of surface and ground water conditions, public and private sewage 

disposal systems, fills and excavations, and all structural improvements; 

iv. An estimate of slope stability and the effect construction and placement of 

structures will have on the slope over the estimated life of the structure; 

v. An estimate of the bluff retreat rate that recognizes and reflects potential 

catastrophic events such as seismic activity or a one hundred-year storm event;  

vi. Consideration of the run-out hazard of landslide debris and/or the impacts of 

landslide run-out on down slope properties; 

vii. A study of slope stability including an analysis of proposed cuts, fills, and other 

site grading;  

viii. Recommendations for building siting limitations; and  

ix. An analysis of proposed surface and subsurface drainage, and the vulnerability of 

the site to erosion; and 

x. A description of the potential modes of failure. 

 

3. Geotechnical Engineering Report. The technical information for a project within a 

landslide hazard area shall include a geotechnical engineering report prepared by a 

licensed engineer that presents engineering recommendations for the following:  

 

a. Parameters for design of site improvements including appropriate foundations and 

retaining structures. These should include allowable load and resistance capacities for 

bearing and lateral loads, installation considerations, and estimates of settlement 

performance;  

b. Recommendations for drainage and subdrainage improvements;  

c. Earthwork recommendations including clearing and site preparation criteria, fill 

placement and compaction criteria, temporary and permanent slope inclinations and 

protection, and temporary excavation support, if necessary; and  

d. Mitigation of adverse site conditions including slope stabilization measures for 

seismically unstable soils, surface water management, location and methods of 

erosion control, a vegetation management and/or replanting plan, and/or other means 

for maintaining long-term soil stability if appropriate. 

 

4. Seismic Hazards Areas.  In addition basic geologic hazards assessment, an assessment for 

a seismic hazard area shall also meet the following requirements: 

 

a. Fault Hazard. The applicant shall provide a geologic/geotechnical analysis containing 

information specified by the City Engineer that documents the presence or absence of 

any surface deformation on the site in areas mapped by the city.  If deformation is 

located, the applicant shall provide a geotechnical analysis containing information 

specified by the City Engineer, which concludes that the development proposal as 

mitigated meets the standards of this section.   
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b. Liquefaction Hazard. The applicant shall provide a geotechnical analysis containing 

information specified by the City Engineer that meets the standards of this section (as 

mitigated).   

c. Seismic Landslide Hazard. The applicant shall provide the same analysis and plan as 

required for landslide hazard areas. 

 

5. Tsunami Hazards.  The city shall provide applicants for development in low lying 

shoreline areas and other areas where flood elevation is controlled by tide level with 

information on tsunami hazards. 

 

F. Wetland critical areas report. 

 

A wetland critical areas report shall include, but not necessarily be limited to, the following: 

 

1. A site plan showing the following: 

  

a. Surveyed wetland boundaries based upon a delineation by a wetland specialist or 

wetland boundaries recorded using a differential global positioning system, based 

upon a delineation by a wetland specialist.  

b. Location of required buffers pursuant to BIMC 16.20.130.I or as proposed through 

buffer modification. 

c. Site boundary property lines and roads; 

d. Internal property lines, rights-of-way and easements; 

e. Existing physical conditions of the site, including buildings, fences and other 

structures, existing hard surfaces, utilities, etc. 

f. Contours at the smallest readily available intervals; 

g. Hydrologic mapping showing patterns of surface water movement and known 

subsurface water movement into, through, and out of the site; 

h. Location of all test holes and vegetation sample sites, numbered to correspond with 

flagging in the field and field data sheets; and  

i. An aerial photograph with overlays displaying the site boundaries and wetland 

delineation. 

 

2. A report including the following: 

 

a. Vicinity map 

b. Location information (parcel number and address) 

c. General site conditions including topography, size and surface area of all wetlands 

identified and water bodies within one-quarter mile of the site 

d. Analysis of functional values of existing wetlands 

e. Summary of proposed development, use or activities and potential impacts to wetlands 

f. Copies of rating forms and maps from the Wetland Rating System for Western 

Washington – Revised (2014) or as amended. 

g. Required buffers pursuant to BIMC 16.20.130.I. 
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h. Complete U.S. Army Corps of Engineers wetland determination data forms 

i. National Wetland Inventory map 

j. Wetland mitigation plan, if compensatory mitigation is required. 

 

G. Wetland mitigation plan. 

 

1. Compensatory mitigation plans shall be consistent with Wetland Mitigation in 

Washington State – Part 2: Developing Mitigation Plans – Version 1 (Ecology 

Publication #06-06-011b, March 2006), as revised, and, if applicable, Selecting Wetland 

Mitigation Sites Using a Watershed Approach (Western Washington)(Ecology 

Publication 09-06-032, December 2009) and meet the following standards: 

 

a. All critical area restoration, creation and/or enhancement projects required pursuant 

to this chapter either as a permit condition or as a result of an enforcement action 

shall follow a mitigation plan prepared by an expert approved by the director.  The 

applicant or violator shall receive written approval of the mitigation plan by the 

director prior to commencement.  Compensatory mitigation is not required for 

allowed activities which utilize best management practices to protect the functions 

and values of regulated critical areas. 

b. Purpose of Mitigation Plan.  The mitigation plan shall provide information on land 

acquisition, construction, maintenance and monitoring of the replaced critical area.  

The mitigation plan shall recreate as nearly as possible the original critical area in 

terms of its acreage, function, geographic location and setting. 

c. Mitigation Plan Submittal Requirements.  A complete mitigation plan shall consist of 

plot plans, a written report, and performance bonds, as required below.  The plot 

plans and written report shall be prepared by qualified professionals approved by the 

director. 

 

2.   Plot Plan Requirements.  The following information shall be submitted on one or more 

plot plans (as determined by the director): 

 

a. A legal description and a survey (boundary and topography) prepared by a 

licensed surveyor of the proposed development site, compensation site, and 

location of existing critical area(s) on each.  This shall include wetland 

delineation and existing wetland acreage. 

b. Scaled plot plan(s) indicating: 

i. Proposed construction; 

A. Zoning setback and critical area buffer requirements; 

B. Construction phasing and sequence of construction; 

C. Site cross-sections, percent slope, existing and finished grade elevations; 

D. Soil and substrate conditions; 

E. Grading and excavation plan, including erosion and sediment control plans 

needed for construction and long-term survival; substrate stockpiling 
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locations and techniques, and source controls needed for critical area 

construction and maintenance; 

F. Landscape plans indicating species, types, quantities, locations, size, 

spacing or density of planting; planting season or timing; planting 

instructions, watering schedule and nutrient requirements; source of plant 

materials or seeds; and, where appropriate, measures to protect plants from 

destruction or predation; and 

G. Water control structures and water-level maintenance practices needed to 

achieve the necessary hydrocycle/hydroperiod characteristics, etc. 

 

3. Written Report Requirements.  A written report shall accompany the plot plan(s) and 

shall provide the additional information required below.  In addition, the report should be 

used as needed to clarify or explain elements of the plot plan(s). 

 

a. Baseline Information. 

i. Wetland delineation and existing wetland acreage; 

ii. Vegetative, faunal and hydrologic characteristics; 

iii. Soil and substrate conditions; 

iv. Relationship within watershed and to existing streams, wetlands, ponds, or 

saltwater; 

v. Existing and proposed adjacent site conditions; and 

vi. Existing and proposed ownership. 

b. Environmental Goals and Objectives.  The report shall contain a description of the 

environmental goals and objectives to be met by the compensation plan.  The goals 

and objectives shall be related to the functions and values of the original critical area 

or, if out-of-kind wetland mitigation, the type of wetland to be emulated.  This 

analysis shall include, but is not limited to the following: 

c. Site selection criteria; 

i. Identification of compensation goals; 

ii. Identification of functions and values; 

iii. Dates for beginning and completion of the project and compensation plan; 

iv. A complete description of the relationship between and among structures and 

functions sought; 

v. Review of available literature and/or known like-projects to date in restoring 

or creating the type of critical area proposed; 

vi. Likelihood of success of the proposed compensation project at duplicating the 

original critical area.  This shall be based on experiences of comparable 

projects identified in the literature review or existing projects, if any; and 

vii. Likelihood of the ability of the created or restored critical area to provide the 

functions and values of the original critical area.  This shall be based on such 

factors as surface water and groundwater supply and flow patterns; dynamics 

of the ecosystem; sediment or pollutant influx and/or erosion, periodic 

flooding and drought, etc.; presence of invasive flora or fauna; potential 

human or animal disturbance; and previous comparable projects, if any. 

134



CITY COUNCIL REVISED PUBLIC HEARING DRAFT 

February 27, 2018 

 

 71 

d. Performance Standards.  Specific criteria shall be provided for evaluating whether or not 

the goals and objectives of the project are met and for beginning remedial action or 

contingency measures.  Such criteria may include water quality standards, survival rates 

of planted vegetation, species abundance, and diversity targets, habitat diversity indices, 

or other ecological, geological or hydrological criteria. 

e. Detailed Specifications.  Written specifications and descriptions of compensation 

techniques shall be provided.  These shall include, but not be limited to, items in 

Subsection C.2 of this Section. 

f. Monitoring Program.  A program outlining the approach for monitoring construction of 

the compensation project and for assessing a completed project shall be provided. 

Monitoring may include, but is not limited to: 

i. Establishing vegetation plots to track changes in plant species composition and 

density over time; 

ii. Using photo stations to evaluate vegetation community response; 

iii. Sampling surface and subsurface waters to determine pollutant loading, and 

changes from the natural variability of background conditions (pH, nutrients, 

heavy metals); 

iv. Measuring base flow rates and storm water runoff to model and evaluate water 

quality predictions, if appropriate; 

v. Measuring sedimentation rates, if applicable; and 

vi. Sampling fish and wildlife populations to determine habitat utilization, species 

abundance and diversity.  

vii. A protocol shall be included outlining how the monitoring data will be evaluated 

by agencies that are tracking the progress of the compensation project.  A 

monitoring report shall be submitted annually, at a minimum, documenting 

milestones, successes, problems, and contingency actions of the compensation 

project.  The compensation project shall be monitored for a period necessary to 

establish that performance standards have been met, but not for a period less than 

seven years. 

viii. Contingency Plan.  Identification of potential courses of action, and any 

corrective measures to be taken when monitoring or evaluation indicates project 

performance standards are not being met. 

A. Performance and Maintenance Surety and Demonstration of Competence.  A 

demonstration of financial resources, administrative, supervisory, and 

technical competence and scientific expertise to successfully execute the 

compensation project shall be provided.  A compensation project manager 

shall be named and the qualifications of each team member involved in 

preparing the mitigation plan and implementing and supervising the project 

shall be provided, including educational background and areas of expertise, 

training and experience with comparable projects. In addition, a surety 

ensuring fulfillment of the compensation project, monitoring program, and 

any contingency measure shall be posted pursuant to BIMC 16.20.180. 
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4. City Consultation.  The city may consult with and solicit comments from any federal, 

state, regional, or local agency, including tribes, having any special expertise with respect 

to any environmental impact prior to approving a mitigation proposal which includes 

critical areas compensation.  The compensation project proponents should provide 

sufficient information on plan design and implementation in order for such agencies to 

comment on the overall adequacy of the mitigation proposal. 

 

5. Permit Conditions.  Any compensation project prepared pursuant to this section and 

approved by the director shall become part of the application for the permit. 

 

H. Aquifer Recharge Protection Area (ARPA) Native Vegetation Protection Area (NVPA) 

Stewardship Plan. 

1. An ARPA NVPA stewardship plan may be completed by the property owner. The city 

may request additional information or technical review from qualified professionals or 

other agencies at the applicant’s expense to ensure no net loss in critical area functions 

and values. 

2. The basic components of an ARPA NVPA stewardship plan are a site plan and narrative 

report: 

 

a. The site plan shall include: 

i. Location and dimensions of proposed development within ARPA NVPA 

ii. Limits of construction and existing and proposed grade changes 

iii. Location of trees and critical root zones of all trees within the limits of 

construction and area of grade changes 

iv. Location and species of tree(s) proposed for removal and replanting, if required. 

 

b. The narrative report shall include: 

i. Project narrative (Step 2 from the SAR Guidesheet, revised as needed) 

ii. Description of measures taken to avoid, minimize and reduce adverse impacts to 

the ARPA NVPA 

iii. Description of proposed development within ARPA NVPA including any 

decrease in native vegetative area and increase in hard surfaces 

iv. Assessment of any potential damage to tree(s) whose critical root zone is within 

the limits of construction and area of grade changes (e.g., windthrow, root 

damage) 

v. Description of tree(s) and vegetation proposed for removal and replanting, if 

required, including size, species and condition 

vi. Description of protection measures for trees and vegetation to be retained 

vii. Description of measures to preserve forest litter and surface topography to most 

closely mimic natural hydrology 

viii. Planting plan including location, species and size of trees and vegetation to be 

replanted, if required.  
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ix. Description of performance standards and monitoring actions (e.g., plant survival 

count, percent canopy coverage estimate) sufficient to document success of any 

required replanting.  

 

16.20.180 Definitions. 

 

A. For the purposes of this chapter, the following definitions shall apply: 

 

1. “Accessibility” means the that a building or structure can be independently used by 

people with a variety of disabilities.   

2. “Adverse impact” means a condition that creates, imposes, aggravates, or leads to 

inadequate, unsafe, or unhealthy conditions on a site. 

3. “Agricultural activities” means the normal actions associated with the production of 

crops such as plowing, cultivating, minor drainage, and harvesting; and/or raising or 

keeping of livestock, including operation and maintenance, and repair of farm and stock 

ponds, drainage ditches, irrigation systems, and normal operation, maintenance, and 

repair of existing serviceable agricultural structures, facilities, or improved areas. 

4. “Alteration” means a human-induced action that changes the existing conditions of a 

critical area or its buffer and results in the modification of the existing topography, 

stability, vegetation, hydrology, wildlife or wildlife habitat. 

4. “Alteration, structure” means a change, modification or adjustment. 

5. “Anadromous fish” means fish whose life cycle includes time spent in both salt and fresh 

water.  

6. “Applicant” means a person, corporation, or organization that files an application for a 

land use or development permit with the city and that is either the owner of the land on 

which that proposed activity would be located, or the authorized agent of such a person. 

7. “Aquifer recharge protection area” means a portion of a development site comprised of 

native or equivalent vegetation in which existing vegetation, topography and supporting 

soils are free of development, uses or activities detrimental to the aquifer recharge of the 

total site area. 

8. “Arborist” means an individual engaged in the profession of arboriculture who, through 

experience, education, and related training, possesses the competence to provide for or 

supervise the management of trees and other woody plants. Must be concurrently an 

International Society of Arboriculture (ISA) Certified Arborist to perform any role 

required of a Certified Arborist.   

9. “Arborist, ISA Certified” means an arborist holding a current International Society of 

Arboriculture (ISA) Certified Arborist credential.  

10. “Arborist, Tree Risk Assessment Qualified (TRAQ)” means an arborist who has 

successfully completed the International Society of Arboriculture (ISA) TRAQ training 

course and assessment and holds a valid ISA TRAQ credential.  

11. “Bank stabilization” means modification used for the purpose of preventing erosion, 

protecting channels, and retaining uplands. 

12. “Biodiversity areas and corridors” means areas of habitat that are relatively important to 

various species of native fish and wildlife.  
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a. Biodiversity areas.  

i. The area has been identified as biologically diverse through a scientifically based 

assessment conducted over a landscape scale (e.g., ecoregion, county- or city-

wide, watershed, etc.). Examples include but are not limited to WDFW Local 

Habitat Assessments, Pierce County Biodiversity Network, and Spokane County’s 

Wildlife Corridors and Landscape Linkages; or 

ii. The area is within a city or an urban growth area (UGA) and contains valuable 

fish or wildlife habitat and is mostly comprised of native vegetation. Relative to 

other vegetated areas in the same city or UGA, the mapped area is vertically 

diverse (e.g., multiple canopy layers, snags, or downed wood), horizontally 

diverse (e.g., contains a mosaic of native habitats), or supports a diverse 

community of species as identified by a qualified professional who has a degree 

in biology or closely related field and professional experience related to the 

habitats or species occurring in the biodiversity area. These areas may have more 

limited wildlife functions than other priority habitat areas due to the general 

nature and constraints of these sites in that they are often isolated or surrounded 

by highly urbanized lands.  

b. Corridors. Corridors are areas of relatively undisturbed and unbroken tracts of 

vegetation that connect fish and wildlife habitat conservation areas, priority habitats, 

areas identified as biologically diverse, or valuable habitats within the city. 

13. “Best available science” (BAS) means scientifically valid information derived in 

accordance with WAC 365-195-9050 through 925, or as amended, that is used to develop 

and implement critical areas policies or regulations. 

14. “Best management practices” (BMPs) means conservation practices or systems of 

practices and management measures that: 

a. Control soil loss and protect water quality from degradation caused by nutrients, 

animal waste, toxins, and sediment;  

b. Minimize adverse impacts to surface water and groundwater flow, and to the 

chemical, physical, and biological characteristics of critical areas; 

c. Protect trees, vegetation and soils designated to be retained during and following site 

construction and use native plant species appropriate to the site for re-vegetation of 

disturbed areas; and 

d. Provide standards for proper use of chemical herbicides within critical areas. 

e. BMPs are defined by the United States Department of Agriculture, the State of 

Washington Department of Agriculture, the Washington State Department of 

Ecology, Washington State Department of Health, Kitsap Conservation District, and 

other professional organizations.  

15. “Bog” means a low-nutrient, acidic wetland with organic soils and characteristic bog 

plants, as described in Washington State Wetland Rating System for Western 

Washington: 2014 Update (Ecology Publication #14-06-29, October 2014). 

16. “Buffer” means a designated area contiguous to a wetland or stream intended to protect 

the wetland or stream and be an integral part of the wetland or stream ecosystem. 

17. “Coppicing” means managing of strongly-regenerative species of trees and shrubs by an 

initial heading cut (leaving a stump) and allowing new shoots to grow to maintain live 
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roots. Shoots may be reduced to their point of origin at appropriate intervals of time 

without disturbing the resulting coppice head (stump).  

18. “Critical aquifer recharge area” means areas with a critical recharging affect on aquifers 

used for potable water, including areas where an aquifer that is a source of drinking water 

is vulnerable to contamination that would affect the potability of the water, or is 

susceptible to reduced recharge. 

19. “Critical areas” means aquifer recharge areas, fish and wildlife habitat conservation 

areas, frequently flooded areas, geologically hazardous areas, and wetlands. 

20.  “Critical facilities” means facilities that are essential to the health and welfare of the 

community, including services that protect life and property. Such facilities include, but 

are not limited to, hospitals, emergency clinics, police and fire stations, emergency 

vehicle and equipment storage facilities, emergency operations centers, aviation control 

centers, and utility facilities such as sewage treatment plants and electric transmission 

substations. 

21. “Critical habitat” means a habitat identified by US Fish and Wildlife Service or the 

National Marine Fisheries Service as habitat necessary for survival of endangered or 

threatened species. 

22. “Cutting, vegetation” means the removal of the main trunk or stem of a small tree for the 

purposes of controlling aggressive or weedy species. 

23. “Designated Centers” means those areas of the Island referred to as Winslow, Lynwood 

Center, Island Center, Rolling Bay, Day Road and Sportsman Triangle and shown on 

Figure LU-3 in the City’s 2017 Comprehensive Plan.    

24. “Development” means any action that would require review land use review or other 

approval from the city or other local, state or federal jurisdiction. Development includes, 

but is not limited to: land division; construction, reconstruction, structural alteration, 

relocation, or enlargement of any structure; clearing or grading; and changes to surface or 

ground waters. 

25. “Development area” means the area of land disturbing activity on a site.  

26. “Director” means the director of the city’s Planning and Community Development 

Department or his/her designee. 

27. “Educational or scientific activities” means controlled and/or supervised scientific 

activities or educational activities that are associated with an educational or scientific 

program that result in no adverse impacts to critical areas or their buffers. 

28. “Engineering geologist” means a practicing engineering geologist who has at least four 

years of professional employment as an engineering geologist with experience in 

landslide evaluation, and a Washington State specialty license in engineering geology as 

specified in Chapter 18.220 RCW. 

29. “Erosion hazard area” means those areas containing soils which, according to the United 

States Department of Agriculture Natural Resource Conservation Service Soil Survey 

Program, may experience significant erosion. Erosion hazard areas also include coastal 

erosion-prone areas and channel migration areas. 

30. “Estuarine, wetland” means a vegetated wetland that is predominantly tidal, as described 

in Washington State Wetland Rating System for Western Washington: 2014 Update 

(Ecology Publication #14-06-29, October 2014). 
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31. “Existing development” means a development that was lawfully constructed, approved or 

established prior to the effective date of the ordinance codified in this chapter. 

32. “Fish” means species of the vertebrate taxonomic groups Cephalospidomorphi and 

Osteichthyes. 

33. "Fish and wildlife habitat conservation areas" means areas that serve a critical role in 

sustaining needed habitats and species for the functional integrity of the ecosystem, and 

which, if altered, may reduce the likelihood that the species will persist over the long 

term. These areas may include, but are not limited to, rare or vulnerable ecological 

systems, communities, and habitat or habitat elements including seasonal ranges, 

breeding habitat, winter range, and movement corridors; and areas with high relative 

population density or species richness.  

34. "Fish and wildlife habitat conservation areas" does not include such artificial features or 

constructs as irrigation delivery systems, irrigation infrastructure, irrigation canals, or 

drainage ditches that lie within the boundaries of, and are maintained by, a port district or 

an irrigation district or company. 

35. “Fish habitat” means habitat which is used by any fish at any life stage at any time of the 

year, including potential habitat likely to be used by fish which could be recovered by 

restoration or management and includes off-channel habitat. 

36. “Fisheries biologist” means a person with experience and training in fisheries who is able 

to submit substantially correct reports on fish population surveys, stream surveys and 

other related data analyses of fisheries resources. “Substantially correct” means that 

technical or scientific errors, if any, are minor and do not delay or affect the site plan 

review process.  Qualifications of a fisheries biologist include: 

1. Either:   

a. Certification by the American Fisheries Society, or; 

b. Bachelor of Science degree in fisheries or the biological sciences from an 

accredited institution and five years of professional fisheries experience; and 

2. The prior successful completion of at least three habitat management plans. 

31. “Frequently flooded areas” means lands subject to at least a one percent or greater chance 

of flooding in any given year, or within areas subject to flooding due to high ground 

water. These areas include, but are not limited to, streams, lakes, coastal areas, wetlands 

and areas where high ground water forms ponds on the ground surface. (See Chapter 

15.16 BIMC, Flood Damage Prevention.) 

32. “Functions and values” means the natural processes and beneficial roles performed or 

provided by critical areas including, but not limited to, water quality and quantity 

protection and enhancement, providing fish and wildlife habitat, supporting terrestrial and 

aquatic food chains, providing flood storage, conveyance and attenuation, groundwater 

recharge and discharge, erosion control, wave attenuation, protecting aesthetic value, and 

providing recreational and educational opportunities. These roles are not listed in order of 

priority. 

33. “Geologically hazardous areas” means areas susceptible to significant erosion, sliding, or 

other geological events. They pose a threat to the health and safety of citizens when used 

as sites for incompatible commercial, residential or industrial development. Geologically 
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hazardous areas include erosion hazard areas, landslide hazard areas, and seismic hazard 

areas. 

34. “Geotechnical engineer” means a practicing geotechnical/civil engineer who has a valid 

Washington engineering license and a valid certificate of registration in civil engineering, 

at least four years of professional employment as a geotechnical engineer with experience 

in landslide evaluation, and appropriate training and experience as specified in Chapter 

18.43 RCW.   

35. “Habitat Management Plan” (HMP) means a report prepared by a professional wildlife 

biologist or fisheries biologist which discusses and evaluates critical fish and wildlife 

habitat functions and identifies and evaluates measures necessary to maintain, enhance 

and improve terrestrial and/or aquatic habitat on a proposed development site. 

36. “Habitat of local importance” means an area representing either high quality habitat for 

native terrestrial or aquatic species or habitat which is of limited availability, highly 

vulnerable to alteration, or provides landscape connectivity which contributes to the 

integrity of the surrounding landscape and which is not adequately protected by other 

city, state or federal policies, laws, regulations, or non-regulatory tools that prevent 

degradation of the habitat or its associated species. These may include areas of high 

relative density or species richness, breeding habitat, winter range, and movement 

corridors such as breeding areas or human-made ponds.  

37. “Hazard tree” means a tree that has significant structural defects that are likely to lead to 

failure and possibly cause injury or damage as identified in a report from an International 

Society of Arboriculture (ISA) Tree Risk Assessment Qualified (TRAQ) arborist. In the 

case of steep slopes, a hazard tree can also be a tree that is a hazard to stability of the 

slope, as determined by a geotechnical engineer. 

38. “Hazardous substances” means any liquid, solid, gas, or sludge, including any material, 

substance, product, commodity, or waste, regardless of quantity, that exhibits any of the 

characteristics or criteria of hazardous waste as specified in RCW 70.105.010. (Also see 

BIMC 18.06.450 through 18.06.510). 

39. “Hedge” means a line of closely-spaced trees and/or shrubs intentionally planted 

and/or maintained along a property boundary or landscape border for privacy, screening, 

safety, or similar function, which typically requires ongoing pruning or shearing to 

maintain its intended function and/or reasonable use of nearby developed areas.  

40. “Hydric soil” means soil which is saturated, flooded, or ponded long enough during the 

growing season to develop anaerobic conditions in the upper part. 

41. “Hydrogeologist” means a practicing hydrogeologist who has at least four years of 

professional employment as a hydrogeologist with experience in the specific subject area 

in which they are providing a report, and a Washington specialty license in hydrogeology 

as specified in RCW Chapter 18.220.  

42. “Hydrophyte or hydrophytic vegetation” means plant life growing in water or on a 

substrate that is at least periodically deficient in oxygen as a result of excessive water 

content.  

43. “Invasive/exotic species” means 1) non-native (or alien) to the ecosystem under 

consideration and 2) whose introduction causes or is likely to cause economic or 
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environmental harm or harm to human health, or as amended by the United States 

Department of Agriculture National Invasive Species Information Center (NISIC). 

44. “Land disturbing activity” means any activity that results in a change in the existing soil 

cover (both vegetative and nonvegetative) and/or the existing soil topography. Land 

disturbing activities include, but are not limited to, clearing, grading, filling and 

excavation. Compaction that is associated with stabilization of structures and road 

construction shall also be considered a land disturbing activity. Vegetation maintenance 

practices are not considered land disturbing activity. Stormwater facility maintenance is 

not considered land disturbing activity if conducted according to established standards 

and procedures. 

45. “Land divisions” means any division of land subject to the city’s subdivision design 

standards (BIMC Chapter 17.12). 

46. “Landslide hazard areas” means areas which are at risk of mass movement due to a 

combination of geologic, topographic, and hydrologic factors.  Landslide hazard areas 

include the following: 

a. Areas characterized by slopes greater than 15 percent having springs or groundwater 

seepage and having impermeable soils (typically silt and clay) overlain or frequently 

interbedded with permeable granular soils (predominantly sand and gravel); 

b. Any area potentially unstable due to rapid stream incision or stream bank erosion; 

c. Any area located on an alluvial fan, debris flow deposit, or in a debris flowpath, 

presently or potentially subject to impacts or inundation by debris flows or deposition 

of stream-transported sediments; 

d. Any area with a slope of 40 percent or greater and with a vertical relief of 10 or more 

feet except areas composed of competent consolidated rock; 

e. Any area designated or mapped as class U, UOS, or URS by the Department of 

Ecology Coastal Zone Atlas and/or mapped as a landslide or scarp on the USGS 

Surface Geology Map of Bainbridge Island (Haugerud, 2001). 

47. “Landslide hazard area setback” means an area contiguous to a landslide hazard area 

sufficient in depth to meet the development standards set forth in BIMC 16.20.140 as 

determined by a geological hazards assessment prepared in accordance with BIMC 

16.20.180, Critical area reports.    

48. “Liquefaction” means a process in which a water-saturated soil, upon shaking, suddenly 

loses strength and behaves as a fluid. 

49. “Low impact development (LID)” means a stormwater and land use management strategy 

that strives to mimic predisturbance hydrologic processes of infiltration, filtration, 

storage, evaporation and transpiration by emphasizing conservation, use of on-site natural 

features, site planning, and distributed stormwater management practices that are 

integrated into a project design. 

50. “Low impact development best management practices (LID BMPs)” mean distributed 

stormwater management practices, integrated into a project design, that emphasize 

predisturbance hydrologic processes of infiltration, filtration, storage, evaporation and 

transpiration. LID BMPs include, but are not limited to: bioretention, rain gardens, 

permeable pavements, roof downspout controls, dispersion, soil quality and depth, 

minimal excavation foundations, vegetated roofs, and water reuse. 
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51. “Native or equivalent vegetation” means species which are indigenous to the Puget 

Sound lowlands ecoregion; or a species that is equivalent in providing the same site-

specific functional arrays as would the native species. Functional arrays may include 

forage, floodwater restraint, hiding habitat, or other physical or biologic roles in the 

ecosystem, that singly or in combinations correspond to those of the native species.  As 

with natives, the role of an equivalent species may vary depending on the site and its 

surrounding ecosystem. Invasive/exotic species shall not be considered equivalent 

species. 

52.  “Native vegetation protection area (NVPA)” means a portion of a development site 

comprised of native vegetation in which existing vegetation, topography and supporting 

soils are free of development, uses or activities detrimental to the infiltration capacity and 

critical area functions and values of the total site area. 

53. “Natural pruning system” means a pruning system intended to maintain a tree’s 

characteristic growth pattern and adaptations that may allow for changes in appearance to 

achieve certain specified objectives per ANSI A300 (Part 1 – 2017). 

54. “No net loss” means the maintenance of the aggregate total of the city's critical areas 

functions and values over time. The no net loss standard requires that the impacts of a 

proposed use and/or development, whether permitted or exempt from permit 

requirements, be identified and mitigated on a project-by project basis, so that as 

development occurs critical areas functions and values stay the same. 

55. “Normal maintenance” means those usual acts to prevent a decline, lapse or cessation 

from a lawfully established condition.  Normal maintenance does not include:  

a. Use of fertilizer or pesticide application in wetlands, fish and wildlife habitat 

conservation areas, or their buffers;  

b. Re-digging ditches in wetlands or their buffers to expand the depth or width beyond the 

original ditch dimensions;  

c. Re-digging existing drainage ditches to drain wetlands on lands not classified as existing 

and ongoing agriculture under BIMC 16.20.040 (Exemptions).   

56. “Normal repair” means activities to restore a structure or use to a state comparable to 

original condition, including but not limited to size, shape, configuration, location and 

external appearance, within a reasonable period after decay or partial destruction.  

57. “Ordinary high water mark” means the mark on the shores of all waters, which will be 

found by examining the beds and banks and ascertaining where the presence and action 

of waters are so common and usual, and so long continued in all ordinary years, as to 

mark upon the soil a character distinct from that of the abutting upland, in respect to 

vegetation; provided, that in any area where the ordinary high-water mark cannot be 

found, the ordinary high-water mark adjoining freshwater shall be the line of mean high-

water.  

58. “Pollarding” means a pruning system that maintains crown size by initial heading of 

branches on young trees, followed by removal of shoots to their point of origin at 

appropriate intervals without disturbing the resulting pollarding head. 

59. “Pruning” means the selective removal of plant parts to achieve defined objectives. 
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60. “Pruning amount” means the quantity of plant parts removed at one pruning, expressed in 

terms of a number of branches or other parts removed, and/or percentage of the crown or 

buds removed on an entire tree or specific branches. 

61. “Ravine” means a V-shaped landform generally having little to no floodplain and 

normally containing steep slopes, which is deeper than 10 vertical feet as measured from 

the centerline of the ravine to the top of the slope. Ravines are typically created by the 

wearing action of streams.   The top of the slope is determined where there is a significant 

change in the slope to generally less that a 15 percent slope. 

62. “Reasonable alternative” means an activity that could feasibly attain or approximate a 

proposal's objectives, but at a lower environmental cost or decreased level of 

environmental degradation.  

63. “Reasonable use exception (RUE)” is a means of relief that is available for a property 

that is encumbered to such an extent by critical areas and/or critical area buffers that 

application of this chapter would deny all reasonable use of the subject property, as 

further defined by the decision criteria of BIMC 16.20.080. 

64. “Redevelopment” means, on a site that is already substantially developed (i.e., has 35 

percent or more of existing impervious surface coverage), the creation or addition of 

impervious surfaces; the expansion of a building footprint or addition or replacement of a 

structure; construction, installation or expansion of a building or other structure; 

replacement of impervious surface that is not part of a routine maintenance activity; and 

land disturbing activities. 

65. “Removal, vegetation” means to eliminate the presence or hazard of unwanted 

vegetation. 

66. “Seismic hazard areas” means areas subject to severe risk of damage as a result of 

earthquake induced ground shaking, slope failure, settlement, soil liquefaction, debris 

flows, or tsunamis. The following areas are considered seismic hazard areas: 

a. Seismic Landslide Hazard Areas - Slopes which are stable in non-earthquake periods, 

but fail and slide during ground shaking;  

b. Liquefaction Hazard Areas - Areas of cohesionless, loose or soft, saturated soils of 

low density in association with a shallow groundwater table that are subject to 

settlement and/or liquefaction from ground shaking, or;  

c. Fault Hazard Areas - Areas of known surface rupture or significant surface 

deformation as a result of an active fault movement, including 50 feet on either side. 

67. “Shrub” means a woody perennial plant, usually with several stems that may be erect or 

close to the ground, generally smaller than a tree. 

68. “Significant tree” means a deciduous tree greater than 12 inches in diameter at four feet 

high and an evergreen tree greater than 10 inches in diameter at four feet high. 

69. “Site” means the entire lot, series of lots, or parcels on which a development is located or 

proposed to be located, including all contiguous undeveloped lots or parcels under 

common ownership. 

70. “Species of local importance” means those species that are of local concern due to their 

population status or their sensitivity to habitat alteration.” 

71. “Streams” means those areas in the City of Bainbridge Island where the surface water 

flows are sufficient to produce a defined channel or bed. A defined channel or bed is an 
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area which demonstrates clear evidence of the passage of water and includes but is not 

limited to bedrock channels, gravel beds, sand and silt beds, and defined-channel swales. 

The channel or bed need not contain water year-round. This definition is not meant to 

include irrigation ditches, canals, storm or surface water runoff devices, or other artificial 

watercourses unless they are used by fish or used to convey streams naturally occurring 

prior to construction. 

72. “Stream Types” means a streams classification system based on fish usage and perennial 

or seasonal water regime as found in WAC 222-16-030 and meeting the standards listed 

below. 

a. “Type F Stream” means a stream that has fish habitat.  Waters having the following 

characteristics are presumed to meet the physical criteria for fish use: Stream 

segments having a defined channel of 2 feet or greater within the bankfull width and 

having a gradient of 16 percent or less.  Also, stream segments having a defined 

channel of 2 feet or greater within the bankfull width and having a gradient greater 

than 16 percent and less than or equal to 20 percent, and having greater than 50 acres 

in contributing basin size based on hydrographic boundaries.  

b. “Type Np” means all segments of natural waters within the bankfull width of defined 

channels that are perennial nonfish habitat streams. Perennial streams are waters that 

do not go dry any time of a year of normal rainfall. However, for the purpose of water 

typing, Type Np Waters include the intermittent dry portions of the perennial channel 

below the uppermost point of perennial flow.  

c. “Type Ns” means all segments of natural waters within the bankfull width of the 

defined channels that are not Type S, F, or Np Waters. These are seasonal, nonfish 

habitat streams in which surface flow is not present for at least some portion of a year 

of normal rainfall and are not located downstream from any stream reach that is a 

Type Np Water. Ns Waters must be physically connected by an above-ground 

channel system to marine waters, Type F, or Np Waters. 

73. “Tree” means a woody perennial plant with a single or multiple trunks, which typically 

develop a mature size of over several inches diameter, and ten (10) or more feet in height. 

74. “Wetland” means areas that are inundated or saturated by surface water or groundwater at 

a frequency and duration sufficient to support a prevalence of vegetation typically 

adapted for life in saturated soil conditions. Wetlands generally include, but are not 

limited to, swamps, estuaries, marshes, bogs, ponds less than twenty acres, including their 

submerged aquatic beds and similar areas. Wetlands do not include those artificial 

wetlands intentionally created from non-wetland sites, including, but not limited to, 

irrigation and drainage ditches, grass-lined swales, canals, stormwater facilities, 

wastewater treatment facilities, farm ponds, and landscape amenities, or those wetlands 

created after July 1, 1990, that were unintentionally created as a result of the construction 

of a road, street, or highway. Wetlands include those legally established artificial 

wetlands intentionally created from non-wetland areas to mitigated the conversion of 

wetlands. 

75. “Wetland boundary” means the boundary or outer edge of a wetland as delineated in 

accordance with the federal wetland delineation manual and applicable regional 

supplements (as updated), as required by WAC 173-22-035. 
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76. “Wetland category” means category as defined in Washington State Wetland Rating 

System for Western Washington – 2014 Update (Ecology Publication No. 14-06-029, 

October 2014), or as revised and adopted by the department.   

77. “Wetlands specialist” means a person with experience and training in wetland issues who 

is able to submit substantially correct reports on wetland delineations, classifications, 

functional assessments and mitigation plans.  “Substantially correct” means that errors, if 

any, are minor and do not delay or affect the site plan review process.  Qualifications of a 

wetlands specialist include: 

a. Either: 

i. Certification as a Professional Wetland Scientist (PWS) or Wetland Professional 

in Training (WPIT) through the Society of Wetland Scientists, or; 

ii. Bachelor of science degree in the biological sciences from an accredited 

institution and five years of professional field experience; and 

b. The prior successful completion of at least three wetland reports. 

78. “Wildlife biologist” means a person with experience and training in the principles of 

wildlife management and with practical knowledge in the habits, distribution and 

environmental management of wildlife.  Qualifications include: 

a. Either: 

ii. Certification as a professional wildlife biologist through The Wildlife Society, or; 

iii. Bachelor of science or bachelor of arts degree in wildlife management, wildlife 

biology, ecology, zoology, or a related field, from an accredited institution and 

five years of professional field experience; and 

b. The prior successful completion of at least three habitat managements plans. 

71. “Wildlife habitat” means a seasonal range or habitat element with which a given species 

has a primary association, and which, if altered, may reduce the likelihood that the 

species will maintain and reproduce over the long-term. These include areas of relative 

density or species richness, breeding habitat, winter range, and movement corridors. 

These also include habitats of limited availability or high vulnerability to alteration, such 

as cliffs, streams and wetlands.  

72. “Zone of Influence” means an area, usually upslope from a geologically hazardous area, 

where changes in land use and hydrology can affect the stability of the geologically 

hazardous area.   The zone of influence is defined as 300 feet upslope from slopes greater 

than 40 percent, and 200 feet upslope from slopes greater than 15 percent but less than 40 

percent that are determined to be geologically hazardous areas.    
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The following table provides a summary of the highlighted changes shown in the February 27, 2018 Revised Public 
Hearing Draft CAO. Staff comments are provided in italics, as needed.  
 

 BIMC Citation Proposed Revision 

 

 Yellow highlighted changes (Council requested additional time to consider at January 30, 2018 study session) 

1 

16.20.040 
Exemptions 

Existing and ongoing agricultural activities. For the purpose of this chapter, “existing and ongoing” 
means the activity has been conducted and/or maintained within the past five years under a farm 
management plan or other best management practices not resulting in a net loss of critical area 
functions and values. New or expanded agricultural uses, activities, and accessory structures are not 
considered “existing and ongoing.” Existing, ongoing agricultural activities shall comply with 
applicable water quality regulations set forth in BIMC 15.20 and utilize best management practices 
to protect and enhance water quality. 
 
The installation/construction of new composting/manure management was brought up as 
something that could be allowed as part of existing and ongoing agriculture. Staff from Kitsap 
Conservation District provided the following input:  “…preventing people from building a livestock 
manure bin may increase the potential of manure laden runoff due to poor manure management.  It 
would need to be properly placed though.” 

2 

16.20.040 
Exemptions 

Development, uses or activities within critical aquifer recharge areas that do not have the potential 
to generate a pollutant identified as a potential source of drinking water contamination pursuant to 
BIMC 16.20.100.A.1.a and are outside an Aquifer Recharge Protection Area (ARPA) if one has been 
designated pursuant to BIMC 16.20.100.E. 

This is a new exemption that was added by staff to provide clarification that the critical areas 
ordinance does not apply on all properties, even though the entire island is considered a critical 
aquifer recharge area. The exemption was included in the last draft, but Council requested wording 
that better stated the intent. (Note: a similar exemption is included in the existing CAO.) 

3 

16.20.110.G.5 
Fish and Wildlife 
Habitat 
Conservation Areas 
 
 
 
 
 
 
 
 
 
 
 

Trails and Trail-Related Facilities.  Construction of public and private trails and trail-related facilities, 
such as benches, interpretive centers, and viewing platforms, may be are allowed in fish and wildlife 
conservation area or their buffers if there are no reasonable alternatives for meeting trail planning 
objectives and it is demonstrated through a Habitat Management Plan that the proposal will not 
result in a net loss of critical area functions and when the following standards are met.  
 
a. Trails and related facilities shall be placed on existing road grades, utility corridors, or any other 

previously disturbed areas if present at the site and consistent with applicant’s trail planning 
objectives. 

b. Trails and related facilities shall be planned to minimize removal of trees, shrubs, snags and 
important wildlife habitat and disturbance to soil and existing hydrological characteristics;   

 
c. Viewing platforms, interpretive centers, benches and access to them, shall be designed and 

located to minimize disturbance of wildlife habitat and/or critical characteristics of the affected 
conservation area. Viewing platforms shall be limited to one hundred (100) square feet in size, 
unless demonstrated that a larger structure will not result in a net loss of fish and wildlife habitat 
functions;  

d. Trail planning shall utilize mitigation sequencing in BIMC 16.20.030 to first avoid siting trail and 
trail-related facilities within fish and wildlife habitat conservation areas and their required 
buffers. Trails and trail-related facilities are allowed in fish and wildlife conservation area or their 
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buffers if there are no reasonable alternatives for meeting the applicant’s trail planning 
objectives and it is demonstrated through a Habitat Management Plan that the proposal will not 
result in a net loss of critical area functions. 

e. Trails shall be limited to non-motorized use.  Trail width shall not exceed six five feet unless there 
is a demonstrated need, subject to review and approval by the director.  Trails shall be 
constructed with pervious materials unless otherwise approved by the director. 

4 

BIMC 16.20.G.4 
Wetlands 

Trails and Trail-Related Facilities. Construction of public and private trails and trail-related facilities, 
such as benches and viewing platforms, are may be allowed in wetlands or wetland buffers only 
when the following standards are met:  

 
a. Trails and related facilities shall be placed on existing road grades, utility corridors, or any other 

previously disturbed areas if present at the site and consistent with trail planning objectives. 
b. Trails and related facilities shall be planned to minimize removal of trees, soil disturbance, and 

maintain existing hydrological characteristics, shrubs, snags, and important wildlife habitat.  
c. Viewing platforms and benches, and access to them, shall be designed and located to minimize 

disturbance of wildlife habitat and/or critical characteristics of the affected wetland. Viewing 
platforms shall be limited to one hundred (100) square feet in size, unless demonstrated 
through a wetland critical areas report and mitigation plan that a larger structure will not result 
in a net loss of wetland functions. 

d. Trail planning shall utilize mitigation sequencing in BIMC 16.20.030 to first avoid siting trail and 
trail-related facilities within wetlands and their required buffers. Trails and trail-related facilities 
are may be allowed within wetlands or wetland buffers if there are no reasonable alternatives 
for meeting applicant’s trail planning objectives and it is demonstrated through a wetland 
critical areas report and mitigation plan that the proposal will not result in a net loss of wetland 
functions. 

e. Trails shall be limited to non-motorized use.  Trail width shall not exceed six five feet unless 
there is a demonstrated need, subject to review and approval by the director.  Trails shall be 
constructed with pervious materials unless otherwise approved by the director. 

5 

BIMC 16.20.150.B 
Winslow Ravine 

No development, uses or activities are allowed within the buffer other than public access meeting 
the standards of BIMC 16.20.110.G.6.a through e. If the buffer has previously been disturbed, the 
disturbed buffer area shall be revegetated pursuant to an approved Buffer Enhancement Plan 
meeting the requirements of BIMC 16.20.D. Refuse, including but not limited to household trash, 
yard waste and commercial/industrial refuse, shall not be located in the buffer and shall be 
removed if present. 

 
Blue highlighted changes (New revisions for Council consideration) 
Note: Items 6-9, 11, and 12 are for clarification/reorganization only. Items 10 and 13-17 (highlighted in gray in left column) 
include more substantive revisions.  

6 

16.20.040.1 
Exemptions  

After the emergency, the person or agency undertaking the action landowner shall fully fund and 
conduct necessary restoration and/or mitigation for any impacts to the critical area and buffers 
resulting from the emergency action in accordance with an approved critical areas report and 
mitigation plan. Restoration and/or mitigation activities must be initiated within one year of the 
date of the emergency and completed in a timely manner. 
 
This revision is proposed at the request of Bainbridge Island Fire District (BIFD) to clarify that 
emergency responders, or other agencies, would not be responsible for restoration and/or 
mitigation on private property.  

7 

16.20.090.A 
Trees and 
Vegetation 

This Section applies to any tree and vegetation activity within critical areas and their buffers or 
setbacks except for exempt activities described in BIMC 16.20.040. geologically hazardous areas and 
their setbacks and wetlands and fish and wildlife habitat conservation areas and their buffers, and 
Native Vegetation Protection Areas as described in BIMC 16.20.100.E.  
 
Clarification only.  
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8 

16.20.090.B.2.b 
Trees and 
Vegetation 

Within Native Vegetation Protection Areas delineated pursuant to BIMC 16.20.100.E, maintenance 
pruning of trees is allowed without the restrictions in B.1.a through c. above, provided the structural 
integrity and long-term health of the trees is preserved and the trees are not located within another 
type of critical area; 
 
Deleted because new section addressing tree and vegetation activities in Aquifer Recharge 
Protection Area (formerly NVPA) added.  

9 

16.20.090.B.4 
Trees and 
Vegetation 

Hazard tree removal within Native Vegetation Protection Areas delineated pursuant to BIMC 
16.20.100.E in accordance with tree removal provisions set forth in BIMC 16.18 provided the tree(s) 
is not located within another type of critical area. 
 
Deleted because new section addressing tree and vegetation activities in Aquifer Recharge 
Protection Area (formerly NVPA) added. 

10 

16.20.090.B.4 
Trees and 
Vegetation 
(new section) 

4. Tree and vegetation activities within Aquifer Recharge Protection Areas designated 
pursuant to BIMC 16.20.100.E, as follows: 
a.   Notwithstanding any other provisions of this Chapter, the tree and vegetation 

activities listed in i. through iv., below, are allowed without city review and pre-
approval provided the proposed activity is not located within (i) a critical area other 
than an Aquifer Recharge Protection Area or (ii) the buffers or setbacks of a critical 
area other than an Aquifer Recharge Protection Area; 

i. Hazard tree removal in accordance with tree removal provisions set forth in 
BIMC 16.18; 

ii. Invasive species removal; 
iii. Maintenance pruning of trees, shrubs, and hedges without the restrictions in 

B.1.a through c. above, provided the structural integrity and long-term 
health of the vegetation is preserved; 

iv. Wildfire mitigation activities, other than tree removal, within a 30-foot 
defensible space around a primary structure, in accordance with the 
Bainbridge Island Community Wildfire Protection Plan and as described by 
Section 603 of the International Wildland Urban Interface Code; and 

b. Removal of one or more significant trees, as defined in BIMC 16.20.180 and not 
including hazardous trees, requires City review and pre-approval of an Aquifer 
Recharge Protection Area stewardship plan prepared in accordance with BIMC 
16.20.180.H.  

 
This new section is added to list specifically what is allowed without City review and pre-approval in 
the ARPA and addresses BIFD’s concern regarding the allowance of wildfire mitigation activities. 
The non-highlighted items were allowed within the ARPA (formerly NVPA) in previous drafts.  
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11 

16.20.100.A 
Aquifer recharge 
areas 

Applicability. Aquifer recharge areas are areas that have a critical recharging effect on groundwater 
used for potable water supplies and/or that demonstrate a high level of susceptibility or vulnerability 
to groundwater contamination from land use activities. In accordance with WAC 365-190-100, the 
entirety of Bainbridge Island is classified as an aquifer recharge area to preserve the volume of 
recharge available to the aquifer system and to protect groundwater from contamination. This 
section applies to: 
 

1. This Section applies to:  
 

1. Any development, use or activity not associated with permitted principal and accessory 
residential uses pursuant to BIMC 18.09.020 that has the potential to generate a pollutant 
identified as a potential source of drinking water contamination (either in Appendix A of the 
Washington State Critical Aquifer Recharge Area Guidance Document or on the North American 
Industry Classification System as used by the city’s Department of Public Works) or known to be 
deleterious to the environment or human health; and 

2. Any development, use or activity within designated critical aquifer recharge areas, which 
include all parcels within the R-0.4, R-1 and R-2 zoning districts, that qualifies as a regulated use 
or allowed activity pursuant to BIMC 15.20.040 in accordance with the thresholds in BIMC 
15.20.060 – Table 1. Any proposed development or activity requiring a site assessment review 
(SAR) pursuant to BIMC 15.19 and 15.20 located within the R-0.4, R-1 or R-2 zoning 
designations unless excluded by subsection BIMC 16.20.100.E.1. 

 
Clarification only.  

12 

16.20.100.B 
Aquifer recharge 
areas 

Permit review and procedures 
 
c. Proposals described in BIMC 16.20.100.A.2 shall require submittal of a site assessment review 

application. 
 
Clarification only. 

13 

16.20.100.D 
Aquifer recharge 
areas 

D. Development standards – general  
 

1. All proposals for new development or redevelopment shall incorporate low impact 
development techniques or other best management practices into the site design in order 
to disperse and/or infiltrate stormwater runoff to ensure that there is no net loss of 
infiltration as a result of the development or redevelopment.  

 
1. No development, use or activity may exceed water quality standards or sediment quality 

standards or otherwise violate the anti-degradation requirements specified in WAC 
Chapters 173-200, 173-201A, and 173-204.  

2. Any development or activity that is not exempt or excluded by subsection BIMC 
16.20.100.E.1 shall ensure sufficient groundwater recharge, defined as maintaining 100 
percent of the annual average pre-construction groundwater recharge volume for the site. 
The primary means to ensure sufficient groundwater recharge shall be through the 
designation of an Aquifer Recharge Protection Area in accordance with BIMC 16.20.100.E. 

 
Largely for clarification to better state that the overall development standard for all development is 
to maintain groundwater recharge, provide a definition for what that means, and state that the 
primary means of achieving the standard is through designation of an Aquifer Recharge Protection 
Area. 
 
Native Vegetation Protection Area (NVPA) name changed to Aquifer Recharge Protection Area 
(ARPA) to better reflect intent of standard.  
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14 

16.20.100.E 
Aquifer recharge 
areas 

E. Development standards – Aquifer Recharge Protection Area (ARPA). Native Vegetation Protection 
Area (NVPA) requirements. Native vegetation retention is a fundamental method for critical aquifer 
recharge area protection. Sixty-five percent or more of the development site should be protected for 
the purposes of retaining or enhancing existing native forest and vegetation cover to maximize 
aquifer recharge opportunities.  
 

1. Any proposed development or activity requiring a site assessment review (SAR) pursuant to 
BIMC 15.19 and 15.20 located within the R-0.4, R-1 or R-2 zoning designations requires 
designation of an ARPA; except, designation of an ARPA is not required for the following: 
a. Removal of invasive species; 
b. Construction of public trails provided the standards set forth in BIMC 16.20.110.G.1.a 

through e. are met; 
c. Replacement of hard surfaces; and 
d. Development and activities located on properties protected in perpetuity by a legal 

instrument acceptable to the City Attorney wherein at least 65 percent of the site meets 
the development standards for aquifer recharge protection areas of this section. 

 
Largely for clarification.  Two new exclusions from ARPA requirement: replacement of hard surfaces 
and development on “already protected” properties. Not requiring an ARPA on already protected 
properties addresses concerns raised by the Park District and other organizations that own/manage 
properties within existing protective covenants on which the ARPA would be redundant.  

15 

16.20.100.E.3.d 
Aquifer recharge 
areas 

The NVPA ARPA may include landscaping or open space requirements pursuant to BIMC 18.15.010.D 
and E and BIMC 17.12, respectively, and other critical areas and their buffers or setbacks pursuant to 
other sections of this chapter if they contain native vegetation. 
 
Three revisions are proposed: 

• Referencing BIMC 18.15.010.D and E that are specific to roadside and perimeter landscaping 
requirements (not entire subsection, which would include other landscaping requirements 
like parking lot landscaping) 

• Including setbacks, which is what the “buffer” is called for geologically hazardous areas.  It 
would also include the building and structure setback for wetlands and streams. 

• Allowing other critical areas and their buffers or setbacks to be included in the ARPA even if 
they do not contain native vegetation. It is not uncommon for critical areas and their buffers 
to not contain native vegetation, but there is still value in protecting them. 

16 

16.20.100.E.4 
Aquifer recharge 
areas 

4. ARPA use standards. The following developments and activities are allowed within a 
designated ARPA: 
a. Any structure or activity as long as the new structure or activity is shown to not 

negatively impact the amount of groundwater recharge on the site. Specifically, any 
structure or activity is allowed as long as the structure or activity (including mitigation 
measures, if any are needed) maintains 100 percent of the annual average groundwater 
recharge volume that existed on the site prior to the structure or activity as 
demonstrated by the 2012 Western Washington Hydrology Model (WWHM2012) 
recharge module, as amended, or other methodology acceptable to the City Engineer. 

b. Tree and vegetation activities specified in BIMC 16.20.090. 
c. Installation of native plants. 
d. Removal of invasive plant species. 
e. Passive recreation, including pervious trails. 
f. Potable water wells and well houses. 
g. Low impact fencing or signs marking the NVPA ARPA boundary. 
h. On-site sewage drainfield facilities, if the applicant can demonstrate that (a) the 

proposed facility will not adversely affect the function or characteristics of the NVPA; 
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and (b) construction of the system will not require the use of heavy equipment or 
removal of vegetation, including significant trees. 

i. Storm drainage facilities if the applicant can demonstrate that (a) the proposed use will 
not adversely affect the function or characteristics of the NVPA, (a) the system meets 
the low impact design (LID) standards of BIMC 15.20, and (b) construction of the system 
will not require the use of heavy equipment or removal of vegetation, including 
significant trees. 

j. Accessory solar panels, small wind energy generators, composting bins, rainwater 
harvesting barrels, and cisterns, as defined in BIMC 18.36. 

k. Other structures or hard surfaces with a total footprint of no greater than 200 square 
feet. 

l. Driveways may be allowed to pass through the NVPA if (a) siting of the driveway within 
the NVPA is determined by the director to be necessary to achieve greater native 
vegetation retention and use of non-structural low impact design practices, (b) site 
utilities are installed within the footprint of the driveway, (c) siting of the driveway 
avoids removal of significant trees to the maximum extent feasible and (d) the total 
area required pursuant to BIMC 16.20.100.E.1 is achieved, which may require 
replanting of areas comprised of non-native vegetation.  

m. Removal of any significant tree, other than hazard tree removal, with City review and 
pre-approval of an Aquifer Recharge Protection Area stewardship plan prepared in 
accordance with BIMC 16.20.180.H. 

 
Slight revisions proposed largely for clarification: 

• Allowance for any structure or activity with demonstration of maintaining aquifer recharge, 
and method for doing so, moved to top of list 

• Sewage and storm drainage facilities language revised to lower burden on applicant; allow 
for vegetation removal other than significant trees, since not allowing any vegetation 
removal would likely preclude installation of these facilities 

• Added allowance for removal of significant trees with a stewardship plan (same language 
included in 16.20.090.B.4 – trees and vegetation section) 

17 

16.20.180 
Definitions 

“Aquifer recharge protection area” means a portion of a development site comprised of native or 
equivalent vegetation in which existing vegetation, topography and supporting soils are free of 
development, uses or activities detrimental to the aquifer recharge of the total site area. 
 
“Native vegetation protection area (NVPA)” means a portion of a development site comprised of 
native vegetation in which existing vegetation, topography and supporting soils are free of 
development, uses or activities detrimental to the infiltration capacity and critical area functions 
and values of the total site area. 
 
Definitions changed to reflect change in name.  Note “native vegetation” changed to “native or 
equivalent” vegetation in new definition. “Native or equivalent” is defined in the CAO.  
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:15 PM Water and Wastewater Rate Study Professional Services
Agreement, AB 18-031 - Public Works (Pg. 153)

Date: 2/27/2018

Agenda Item: NEW BUSINESS Bill No.: 18-031
Proposed By: Public Works Director Barry Loveless Referrals(s):  

BUDGET INFORMATION
Department: Public Works Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
In January 2018, the City of Bainbridge Island solicited Requests for Proposals from the Municipal
Research and Services Center (MRSC) Consultant Roster for a Water and Wastewater Utility Rate Study
and an update to the City’s system participation fees. 

City staff interviewed two firms and recommends award to FCS Group in the amount not to exceed of
$82,960 as the most qualified consultant to prepare the study. For further details, see attached professional
services agreement.

RECOMMENDED ACTION/MOTION
I move to forward to the March 13, 2018, Consent Agenda the Water and Wastewater Rate Study
Professional Services Agreement with FCS Group.

ATTACHMENTS:
Description Type
FCS Group PSA - Water and Wastewater Rate
Study Backup Material

FCS Group Proposal Backup Material
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AGREEMENT FOR PROFESSIONAL SERVICES 

 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (“Agreement”) is entered into 

between the City of Bainbridge Island, a Washington State municipal corporation (“City”), and 

Financial Consulting Solutions Group, INC., d/b/a FCS Group, a Washington State corporation 

(“Consultant”). 

 

WHEREAS, the City needs professional services in connection with a Water and Sewer Utility 

Rate Study; and 

 

WHEREAS, the Consultant has the expertise and experience to provide said services and is 

willing to do so in accordance with the terms and conditions of this Agreement. 

 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 

agreements set forth herein, it is agreed by and between the City and the Consultant as follows: 

 

1. SERVICES BY CONSULTANT 

 

The Consultant shall provide the professional services as defined in this Agreement and as 

necessary to accomplish the scope of services attached hereto as Attachment A and incorporated 

herein by this reference as if set forth in full. The Consultant shall furnish all services, labor, and 

related equipment to conduct and complete the work, except as specifically noted otherwise in 

this Agreement. 

 

2. TERM AND TERMINATION OF AGREEMENT 

 

A. This Agreement shall become effective upon execution by both parties and shall continue 

in full force and effect until December 31, 2018, unless sooner terminated by either party as 

provided below. 

 

B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 

written notice to the other party. In the event of termination, all finished or unfinished 

documents, reports, or other material or work of the Consultant pursuant to this Agreement shall 

be submitted to the City, and the Consultant shall be entitled to just and equitable compensation 

at the rate set forth in Section 3 for any satisfactory work completed prior to the date of 

termination. 

 

3. PAYMENT 

 

A. The City shall pay the Consultant for such services: (check one) 

 

[X] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 

total of Eighty-Two Thousand Nine-Hundred and Sixty Dollars ($82,960); 

[  ] Fixed Sum: a total amount of $_____________; 

[  ] Other: $_______, for all services performed and incurred under this Agreement, to be 

billed monthly in equal amounts. 
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B. The Consultant shall submit, in a format acceptable to the City, monthly invoices for 

services performed in a previous calendar month. Each project and each task within a project 

shall be the subject of a separate invoice. The Consultant shall maintain time and expense 

records and provide them to the City upon request. 

 

C. The City shall pay all invoices by mailing a City check within sixty (60) days of receipt 

of a proper invoice from the Consultant. 

 

D. If the services rendered do not meet the requirements of this Agreement, the Consultant 

shall correct or modify the work to comply with this Agreement. The City may withhold 

payment for such work until it meets the requirements of this Agreement. 

 

4. INSPECTION AND AUDIT 

 

The Consultant shall maintain all books, records, documents, and other evidence pertaining to 

the costs and expenses allowable under this Agreement in accordance with generally accepted 

accounting practices. All such books and records required to be maintained by this Agreement 

shall be subject to inspection and audit by representatives of the City and/or the Washington 

State Auditor at all reasonable times, and the Consultant shall afford the proper facilities for such 

inspection and audit. Representatives of the City and/or the Washington State Auditor may copy 

such books, accounts, and records if necessary to conduct or document an audit. The Consultant 

shall preserve and make available all such books of account and records for a period of three (3) 

years after final payment under this Agreement. In the event that any audit or inspection 

identifies any discrepancy in such financial records, the Consultant shall provide the City with 

appropriate clarification and/or financial adjustments within thirty (30) calendar days of 

notification of the discrepancy. 

 

5. INDEPENDENT CONTRACTOR 

 

A. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement. The 

Consultant expressly represents, warrants, and agrees that the Consultant’s status as an 

independent contractor in the performance of the work and services required under this 

Agreement is consistent with and meets the six-part independent contractor test set forth in RCW 

51.08.195. The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement. The Consultant shall 

make no claim of City employment nor shall the Consultant claim any related employment 

benefits, social security, and/or retirement benefits. 

 

B. The Consultant shall be solely responsible for paying all taxes, deductions, and 

assessments, including but not limited to federal income tax, FICA, social security tax, 

assessments for unemployment and industrial injury, and other deductions from income which 

may be required by law or assessed against either party as a result of this Agreement. In the 

event the City is assessed a tax or assessment as a result of this Agreement, the Consultant shall 

pay the same before it becomes due. 
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C. The City may, during the term of this Agreement, engage other independent contractors 

to perform the same or similar work that the Consultant performs hereunder. 

 

D. The Consultant shall obtain a business license and, if applicable, pay business and 

occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 

 

6. NONDISCRIMINATION AND COMPLIANCE WITH LAWS 

 

A. The Consultant agrees not to discriminate against any employee or applicant for 

employment or any other person in the performance of this Agreement because of race, creed, 

color, national origin, marital status, sex, sexual orientation, age, disability, or other 

circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide 

occupational qualification. 

 

B. The Consultant shall comply with all federal, state, and local laws and ordinances 

applicable to the work to be done under this Agreement. 

 

C. Violation of this Section 6 shall be a material breach of this Agreement and grounds for 

cancellation, termination, or suspension by the City, in whole or in part, and may result in 

ineligibility for further work for the City. 

 

7. OWNERSHIP OF WORK PRODUCT 

 

All data, materials, reports, memoranda, and other documents developed under this Agreement, 

whether finished or not, shall become the property of the City and shall be forwarded to the City 

in hard copy and in digital format that is compatible with the City’s computer software programs. 

 

8. GENERAL ADMINISTRATION AND MANAGEMENT 

 

The City Manager of the City, or designee, shall be the City’s representative, and shall oversee 

and approve all services to be performed, coordinate all communications, and review and 

approve all invoices, under this Agreement. 

 

9. HOLD HARMLESS AND INDEMNIFICATION 

 

A. The Consultant shall defend, indemnify, and hold the City, its officers, officials, 

employees, and volunteers harmless from any and all claims, injuries, damages, losses, or suits 

including attorney fees, arising out of or resulting from the acts, errors, or omissions of the 

Consultant in performance of this Agreement, except for injuries and damages caused by the sole 

negligence of the City. 

 

B. Should a court of competent jurisdiction determine that this Agreement is subject to 

RCW 4.24.115, then, in the event of liability for damages arising out of bodily injury to persons 

or damages to property caused by or resulting from the concurrent negligence of the Consultant 

and the City, its officers, officials, employees, and volunteers, the Consultant’s liability, 

including the duty and cost to defend hereunder, shall be only to the extent of the Consultant’s 

negligence. It is further specifically and expressly understood that the indemnification provided 
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herein constitutes the Consultant’s waiver of immunity under Industrial Insurance, Title 51 

RCW, solely for the purposes of this indemnification. This waiver has been mutually negotiated 

by the parties. The provisions of this section shall survive the expiration or termination of this 

Agreement. 

 

C. The City’s inspection or acceptance of any of the Consultant’s work when completed 

shall not be grounds to void, nullify, and/or invalidate any of these covenants of indemnification. 

 

D. Nothing contained in this Agreement shall be construed to create a liability or a right of 

indemnification in any third party. 

 

10. INSURANCE 

 

The Consultant shall maintain insurance as follows: 

 

[X] Commercial General Liability as described in Attachment B. 

[X] Professional Liability as described in Attachment B. 

[X] Automobile Liability as described in Attachment B. 

[X] Workers’ Compensation as described in Attachment B. 

[   ] None. 

 

11. SUBLETTING OR ASSIGNING CONTRACT 

 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 

whole or in part by the Consultant to any other person or entity without the prior written consent 

of the City. In the event that such prior written consent to an assignment is granted, then the 

assignee shall assume all duties, obligations, and liabilities of the Consultant as stated herein. 

 

12. EXTENT OF AGREEMENT/MODIFICATION 

 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 

agreements, either written or oral. This Agreement may be amended, modified, or added to only 

by written instrument properly signed by both parties. 

 

13. SEVERABILITY 

 

A. If a court of competent jurisdiction holds any part, term, or provision of this Agreement 

to be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

 

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 

State of Washington, that provision which may conflict shall be deemed inoperative and null and 

void insofar as it may conflict, and shall be deemed modified to conform to such statutory 

provision. 
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14. FAIR MEANING 

 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship. This Agreement shall be deemed to have 

been drafted by both of the parties. 

 

15. NONWAIVER 

 

A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of 

any subsequent breach thereof. Leniency, delay, or failure of either party to insist upon strict 

performance of any agreement, covenant, or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment 

of any such agreement, covenant, condition, or right. 

 

16. NOTICES 

 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-

delivered to the parties at their addresses as follows: 

 

To the City: City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA 98110 

Attention: City Manager 

 

To the Consultant: FCS Group 

 Redmond Town Center 

 7525 166th Ave. NE, Ste. D-215 

 Redmond, WA  98052  

 

or to such addresses as the parties may hereafter designate in writing. Notices and/or demands 

shall be sent by registered or certified mail, postage prepaid, or hand-delivered. Such notices 

shall be deemed effective when mailed or hand-delivered at the addresses specified above. 

 

17. SURVIVAL 

 

Any provision of this Agreement which imposes an obligation after termination or expiration of 

this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 

parties to this Agreement. 

 

18. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Washington. 
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19. VENUE 

 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 

Washington for Kitsap County, Washington. 

 

20. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same Agreement. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of the later of the 

signature dates included below. 

 

FCS GROUP      CITY OF BAINBRIDGE ISLAND 

 

Date:       Date:  

 

 

By:       By:  

 

Name        Douglas Schulze, City Manager 

 

Title       

 

Tax I.D. #      

 

City Bus. Lic. #  ____________
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ATTACHMENT B 

INSURANCE REQUIREMENTS 

 

A. Insurance Term 

 

The Consultant shall procure and maintain for the duration of the Agreement insurance against 

claims for injuries to persons or damage to property which may arise from or in connection with 

the performance of the work hereunder by the Consultant, its agents, representatives, or 

employees. 

 

B. No Limitation 

 

The Consultant’s maintenance of insurance as required by the Agreement shall not be construed 

to limit the liability of the Consultant to the coverage provided by such insurance, or otherwise 

limit the City’s recourse to any remedy available at law or in equity. 

 

C. Minimum Scope of Insurance 

 

The Consultant shall obtain insurance of the types and coverage described below: 

 

1. Automobile Liability insurance covering all owned, non-owned, hired, and leased 

vehicles. Coverage shall be written on Insurance Services Office (ISO) form CA 00 01 or 

a substitute form providing equivalent liability coverage. 

 

2. Commercial General Liability insurance shall be at least as broad as ISO occurrence form 

CG 00 01 and shall cover liability arising from premises, operations, stop-gap liability, 

independent contractors, and personal injury and advertising injury. The City shall be 

named as an additional insured under the Consultant’s Commercial General Liability 

insurance policy with respect to the work performed for the City using an additional 

insured endorsement at least as broad as ISO CG 20 26. 

 

3. Workers’ Compensation coverage as required by the Industrial Insurance laws of the 

State of Washington. 

 

4. Professional Liability insurance appropriate to the Consultant’s profession. 

 

D. Minimum Amounts of Insurance 

 

The Consultant shall maintain the following insurance limits: 

 

1. Automobile Liability insurance with a minimum combined single limit for bodily injury 

and property damage of $1,000,000 per accident. 

 

2. Commercial General Liability insurance shall be written with limits no less than 

$1,000,000 each occurrence, $2,000,000 general aggregate. 
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3. Professional Liability insurance shall be written with limits no less than $1,000,000 per 

claim and $1,000,000 policy aggregate limit, as applicable. 

 

E. Other Insurance Provision 

 

The Consultant’s Automobile Liability and Commercial General Liability insurance policies are 

to contain, or be endorsed to contain, that they shall be primary insurance as respect to the City. 

Any insurance, self-insurance, or self-insured pool coverage maintained by the City shall be 

excess of the Consultant’s insurance and shall not contribute with it. 

 

F. Acceptability of Insurers 

 

Insurance is to be placed with insurers with a current A.M. Best rating of not less than A:VII. 

 

G. Verification of Coverage 

 

Before commencing work and services, the Consultant shall provide to the person identified in 

Section 8 of the Agreement a Certificate of Insurance evidencing the required insurance. The 

Consultant shall furnish the City with original certificates and a copy of the amendatory 

endorsements, including but not necessarily limited to the additional insured endorsement, 

evidencing the insurance requirements of the Consultant before commencement of the work. The 

City reserves the right to request and receive a certified copy of all required insurance policies. 

 

H. Notice of Cancellation 

 

The Consultant shall provide the City with written notice of any policy cancellation within two 

business days of their receipt of such notice. 

 

I. Failure to Maintain Insurance 

 

Failure on the part of the Consultant to maintain the insurance as required shall constitute a 

material breach of contract, upon which the City may, after giving five (5) business days’ notice 

to the Consultant to correct the breach, immediately terminate this Agreement or, at its 

discretion, procure or renew such insurance and pay any and all premiums in connection 

therewith, with any sums so expended to be repaid to the City on demand, or at the sole 

discretion of the City, offset against funds due the Consultant from the City. 

 

J. City Full Availability of Consultant Limits 

 

If the Consultant maintains higher insurance limits than the minimums shown above, the City 

shall be insured for the full available limits of Commercial General and Excess or Umbrella 

liability maintained by the Consultant, irrespective of whether such limits maintained by the 

Consultant are greater than those required by this Agreement or whether any certificate of 

insurance furnished to the City evidences limits of liability lower than those maintained by the 

Consultant. 
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CITY OF BAINBRIDGE ISLAND 
TASK PLAN – 2018 WATER/SEWER RATE STUDY & SPF UPDATE 

 

The City of Bainbridge Island has requested a review of rates and system participation fees (SPFs) for its 

water and sewer utilities. We have developed the following task plan to meet the City’s needs: 

Task 1: Initial Project Meeting 

At the beginning of the project, FCS GROUP will attend an initial “kickoff” meeting with the City’s 

project team to establish a mutual understanding of study goals, issues, and concerns. Ideally, this 

meeting would include representatives from departments that address financial, engineering, customer 

service, and administrative issues. It will cover the project scope, objectives, deliverables, schedule, and 

appropriate lines of communication. 

Task 2: Data Collection 

FCS GROUP will provide a data request outlining key information required to complete the study, 

working with City staff to resolve questions and obtain additional records as needed. Task 2 includes 

reviewing and validating data provided for the study, identifying any potential data anomalies that could 

impact the integrity of the study’s findings or resulting recommendations. 

Task 3: Water/Sewer SPF Analysis 

Task 3 includes an update of system participation fees (SPFs) for the City’s water and sewer utilities 

based on a pro rata share of the cost of each system. By recovering an equitable share of costs from 

growth, the City can promote equity between existing and future customers and mitigate the burden of 

capital investment on existing ratepayers. Consistent with industry standards and the parameters outlined 

in the Revised Code of Washington (RCW), this analysis will consider: 

� The cost of existing assets, as documented in the City’s fixed asset schedules 

� The cost of future capital projects, presented in the City’s Water System Plan and General Sewer 

Plan 

� The applicable customer base, expressed in terms of units appropriate to each utility (e.g. meter 

equivalents for water SPFs, equivalent residential units for sewer SPFs). 

FCS GROUP will develop up to three (3) alternatives based on different assumptions and/or 

methodologies, each of which will define an equitable share of system costs for growth. 
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Task 4: Water/Sewer Rate Study 

Task 4 involves the core analytical elements of a rate study for the City’s water and sewer utilities: 

� Revenue Requirement Analysis: A multi-year financial plan that meets each utility’s projected 

needs. This analysis defines the level of revenue that each utility needs to meet its annual cash 

flow obligations (e.g. operation and maintenance expenses, principal and interest payments on 

outstanding debt, capital funding through rates) and comply with any applicable debt covenants 

(e.g. debt service coverage). It also includes the development of a capital funding strategy to pay 

for the projects contemplated in the City’s water and sewer capital improvement programs. FCS 

GROUP will develop up to three (3) scenarios based on changes in economic assumptions, 

growth rates, capital costs, or other factors of interest to the City. 

� Cost-of-Service Analysis: A two-tiered allocation of the revenue requirement based on a 

methodology consistent with industry-standard ratemaking principles. This methodology involves 

(1) allocating costs to functions of service (e.g. customer service, base/peak capacity, fire 

protection, wastewater strength) and (2) distributing the costs assigned to each service function to 

customer classes based on their demands. FCS GROUP will also review the City’s customer class 

structure to verify that it appropriately groups customers with similar service characteristics, 

considering the pros and cons of any potential modifications to the existing structure. 

� Rate Design Analysis: Development of rate structures (including both fixed and variable charges) 

that recover the cost allocated to each customer class. FCS GROUP will develop up to three (3) 

rate alternatives for each utility and will prepare a bill impact analysis and comparative survey for 

up to ten (10) jurisdictions of interest to the City. 

Task 5: Documentation 

Task 5 includes the development of a written report documenting the methodology, key assumptions, 

results, and recommendations for the rate study and SPF update. This report and its technical appendices 

will serve as supporting documentation for the recommended rates and charges, also providing the City 

with a foundation for future updates. FCS GROUP will submit a draft version to the City, and will revise 

it to incorporate input from City staff. 

The City will receive five (5) bound copies, one (1) unbound camera-ready copy, and one (1) electronic 

copy of the draft and final deliverables. The City has requested to receive the electronic copy of the 

deliverables in Microsoft Word and Excel formats, as appropriate. 

Task 6: Meetings & Public Process 

In addition to the kick-off meeting contemplated in Task 1, Task 6 contemplates our attendance and 

participation in nine (9) onsite meetings: 

� Up to three (3) staff review meetings to review draft results 
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� Up to five (5) public committee/Council meetings to discuss study results and recommendations 

� One (1) additional meeting related to the project. This meeting could include an interactive 

workshop to discuss rate policy objectives in support of the rate-design element of Task 4, or 

another topic of interest to the City. 

We will bill the City for these meetings based on time and materials expended. While we have budgeted 

these meetings as onsite meetings to be conservative, we could conduct some or all of the staff review 

meetings as remote conference calls (e.g. RingCentral) to reduce the overall cost. We would propose a 

similar billing policy for any additional meetings requested by the City, and anticipate that such meetings 

could cost up to $2,500 each depending on the number of attendees and level of effort involved (e.g. 

developing a presentation). 

BUDGET 

The proposed level of effort to complete the Water/Sewer Rate Study & SPF Update is shown below. 

 

 

Estimated Hours 

Hourly Billing Rates: $260 $185 $140 $85

PROJECT TASKS

Task 1: Initial Project Meeting 6 6 6 2 20 3,680$        

Task 2: Data Collection 1 4 8 13 2,120          

Task 3: Water/Sewer SPF Analysis 8 16 32 56 9,520          

Task 4: Water/Sewer Rate Study

Revenue Requirement Analysis 6 20 40 66 10,860        

Cost-of-Service Analysis 6 20 38 64 10,580        

Rate Design Analysis 6 16 24 46 7,880          

Task 5: Documentation 8 20 40 4 72 11,720        

Task 6: Meetings & Public Process 46 58 26 130 26,330        

Direct Expenses (Mileage/Ferry, Up to 9 Meetings) 270             

TOTAL LEVEL OF EFFORT 87 160 214 6 467 82,960$      

Total 

Budget
Principal

Project 

Manager

Admin. 

Support
Analyst Total
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WATER AND SEWER UTILITY RATE STUDY/SYSTEM PARTICIPATION FEES UPDATE 
 

REQUEST FOR PROPOSALS 
 

City of Bainbridge Island is requesting proposals from qualified consultants for a water 
and wastewater utility rate study and updating the City’s system participation fees.  
 
Proposals should include: 

• General statement of the project understanding. 
• Project team including proposed subconsultants 
• The project team’s experience in water and sewer utility rate studies and development of 
• system participation fees 
• The experience of the proposed project manager and individuals who will be working on the 
• project. 
• A proposed task list and level of effort for each task. 
• A schedule for completing the project. 
• An approach to managing and completing the project. 
• An approach to communicating with the client. 

 
Proposals shall be 25 pages maximum, 8 ½ x 11, double-sided, 12-point font, pages or less including any 
resumes and/or cover letter. Five (5) copies of the proposal shall be delivered to City of Bainbridge Island, 
280 Madison Ave. N., Bainbridge Island, WA 98110, Attn: Barry Loveless. Questions concerning this 
request should be directed to Barry Loveless at 206-842-2016. 
 
Project Title: Utility Rate Study/System participation fees Update 
 
Proposals Due: 4:00 p.m. February 2, 2018 
 
Any firm failing to submit information in accordance with the procedures set forth in the Request for 
Proposals may not be considered responsive and may therefore be subject to disqualification by 
the City. 
 

UTILITY RATE STUDY/SYSTEM PARTICIPATION FEES UPDATE 

 
REQUEST FOR PROPOSALS 
 
I. INTRODUCTION 
 
A. This Request for Proposals ("RFP") outlines the information necessary to understand the consultant 

selection process and the required documentation a Proposer must submit. After reviewing this RFP, 
any firm that determines it has the necessary expertise and experience and could successfully 
perform the required services may submit its Submittal, addressing the items set forth herein. A 
general overview of the selection process is as follows: 
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1. Submittals shall deliver to the City no later than 4:00 p.m. on February 2, 2018, after which 
time they will be reviewed and evaluated. The Submittal shall be delivered to: 

City of Bainbridge Island 
280 Madison Avenue North 
Bainbridge Island, WA 98110 
Attn: Barry Loveless 
 

2. The City may, at its option, contact a Consultant and ask clarifying questions 
concerning the Proposer's Submittal. 
 

3. At the City’s option, the City may conduct interviews with Proposers qualifying as 
finalists. 
 

B. The purpose of this RFP is to obtain a qualified consultant team to provide professional services to 
conduct a cost of service rate study for the water and wastewater utility, and update the City’s system 
participation fees. A preliminary scope of services is provided as follows. 

 
II. PROJECT BACKGROUND 
 
A. Project Background 
The City of Bainbridge Island provides water and sewer service to separate and limited areas of the full-
incorporated island. The City operates three separate sewer collection systems, one sewer treatment 
plant, and two separate water systems. Over the past two years the City has completed an updated the 
Water System Plan (www.bainbridgewa.gov/765) and General Sewer Plan (www.bainbridgewa.gov/450). 
 
The most recent utility rate study for the City was completed in 2010 and is available at: 
www.bainbridgewa.gov/DocumentCenter/View/9633. 
 
III. PROCUREMENT PROCESS 
 
A. General Information 

 
1. Compliance with Legal Requirements. 

a. The procurement of these consultant services will be in accordance with applicable 
City, federal, state and local laws, regulations and procedures. The City reserves the right to 
reject any and all Submittals received. Any Consultant failing to submit information in 
accordance with the procedures set forth herein may not be considered responsive and may 
therefore be subject to disqualification by the City. 

b. In accordance with the provisions of this RFP, The City will evaluate the Submittals. The final 
selection, if any, will be that Consultant Team which, in the opinion of the City, best meets the 
requirements set forth in the RFP and is determined to be the most highly qualified for the 
services requested. 

 
2. Clear & Concise Submittal. Proposers are discouraged from submitting lengthy 

Submittals. The City requests that Submittals be concise and clearly written containing only 
essential information. 

 
3. Costs borne by Consultants. All costs incurred in the preparation of a Submittal and participation 

in this RFP and negotiation process shall be borne by the proposing firms. 
 
4. Public Disclosure. Once in the City’s possession, Submittals shall become property of the City 

and considered public documents under applicable Washington State laws. All documentation 
that is provided to the City may be subject to disclosure in accordance with Washington State 
public disclosure laws. 
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B. Schedule 
 

1. Anticipated Schedule. The selection process is anticipated to proceed as outlined below and is 
subject to change: 

 
February 2, 2018 Submittals Due (4:00 p.m.) 
February 5, 2018 (week of) Select Finalists 
February 5-12, 2018 (weeks of) Interview, if necessary 
March 6, 2018 City Council approval of selected consultant 

 
2. Notification. The City will notify appropriate firms of changes in the RFP and Notice of 

Selection. 
 
3. Addenda. In the event it becomes necessary to revise any part of the RFP, addenda will be 

provided to all firms still under consideration at the time the addendum is issued. If any firm has 
reason to doubt whether the City is aware of the firm's interest, it is the responsibility of the firm 
to notify the City to be sure that addenda are received. 

 
C.  Negotiations 

 
1. At the completion of the selection process, the selected Consultant will enter into contract 

negotiations with the City. Negotiation of a contract will be in conformance with applicable 
federal, state and local laws, regulations and procedures. The negotiated cost and pricing 
data, once agreed to by the City and the Consultant, shall form the basis for a billing/payment 
provision. 
 

2. At the beginning of negotiations, the selected Consultant and City shall meet to establish a 
Negotiation Schedule. Negotiations shall begin with the Scope of Work (SOW) identified in 
the Qualifications Statement and the Work Plan Level of Effort (LOE) submitted by the 
selected Proposer. A Project Schedule shall accompany all revisions to the SOW and LOE. 
The SOW, LOE and Project Schedule should be interrelated and identify tasks and subtasks 
by the same numbers. 
 

3. If the City and selected Consultant cannot come to terms on LOE and SOW after three (3) 
revisions to the SOW and LOE, the City may discontinue negotiations and go to next highest 
ranked Proposer. Failure to reach agreement after three (3) revisions demonstrates an 
inability to reach agreement within a reasonable timeframe. 

 
D. Cost and Pricing Data 

 
1. The selected consultant shall provide the following information within five (5) business days 

after Notice of Selection has been received. Failure to provide such information in a timely 
manner may result in the City determining to discontinue negotiations with the selected 
Consultant and start negotiations with the next highest ranked Consultant. 

a. Direct Salaries. Selected consultant and its subconsultants shall submit the following 
information: 

(1) List of employees, in alphabetical order (last name first), with job 
classification, rate of pay and salary review date. 

b. Overhead Rates. Selected consultant and its subconsultants shall provide the 
following information: 

(1) Provide current audited overhead schedule, audit report, and cost detail by 
general ledger account. 
(2) Provide a listing of all personnel who will perform work on this Project whose 
salaries, in full or in part, are included in overhead for the current and previous 
year. For each person identify his or her title, classification, position in company 
and salary rate. 
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c. Billing Rates. Submit only for certain qualifying small firms. 
(1) Small firms that do not have an accounting system in place, that identifies 
direct and indirect costs separately, generally use billing rates. Fully burdened 
billing rates, which include labor, overhead costs and profit are allowed on a 
case-by-case basis for those firms that typically use this method for billing 
purposes. 

d. Other Direct Cost(s). 
(1) Identify all Other Direct Cost(s) (ODC) for this project and the rationale used 
as a basis for this cost. 
(2) For each ODC, provide the unit prices and/or rates with supporting rationale, 
historical data and estimating methodology used to validate these rates. 
(3) Failure to identify ODC results in a presumption that there are no ODC. 

e. Profit. Selected consultant and its subconsultants shall provide the following: 
(1) Proposed profit; 
(2) Rationale and justification for the proposed profit rate. 

f. Markup on Subconsultant Costs and ODC. Selected consultant and its 
subconsultants shall provide the following: 

(1) Proposed markup on subconsultant costs and ODC; 
(2) Rationale and justification for the proposed markups. 

 
IV. INSURANCE REQUIREMENTS 
 

A. Prior to execution of the Agreement, the Selected Consultant shall file with the City certificates of 
insurance and endorsements from the insurer(s) certifying to the coverage of all insurance 
required in accordance with the City’s standard agreement. 

 
V. EVALUATION AND SELECTION CRITERIA 
 

A. All Submittals will be evaluated by a Consultant Selection Panel ("Panel"), which will be 
responsible for ranking of the Submittals. The criteria outlined below will be used in evaluating the 
Submittals and determining the most qualified Consultant. A total of 100 points (excluding a 
potential interview) has been assigned to the Evaluation Criteria. The maximum points possible 
will follow each criterion listed. The points indicate relative weight or importance given to each 
criterion. Evaluators will use the points to score each Submittal. Each evaluator will put the scores 
in rank order, with the highest scored Consultant first, the second highest scored Consultant 
second, etc. This ranking will then be totaled. From the ranking, the City intends to recommend 
the most qualified Proposer to the City Council for approval to begin negotiations. 

 
B. The City may determine that the ranking is close and an interview with the top ranked firms may 

be necessary. Interviews will have a maximum of 50 points. The number of Proposers to 
participate in interviews, if any, will be determined by the City based on the recommendation of 
the evaluation. The City may choose to use different criteria for the interview, in which case the 
finalists will be so notified in writing. The interview process may or may not include a Consultant 
presentation and the Consultants will not be given questions to prepare for in advance of the 
interview. 

 
VI. DOCUMENTATION 
 

A. The prime Consultant shall submit five (5) bound copies of the Submittal. 
B. Submittals shall be 25 pages or less, including any resumes and cover letter. 
C. The Submittal shall consist of the following parts: 
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1. Letter of Interest. The Letter of Interest shall contain the following information: 
• RFP Title; 
• Consultant’s name, mailing address, contact person, telephone and fax numbers; and 
• Complete list of proposed subconsultants. 
 

2. Qualifications Statement. The submittal shall include: 
• General statement of the understanding of the scope of services. 
• An approach to the project. 

• The project team’s experience in water and wastewater utility rate studies and system 
participation fee calculations. 

• The experience of the proposed project manager and individuals who will be working on 
• the project. 
• A proposed task list and level of effort for each task, (refer to proposed 
• scope of work). 
• Approach to managing and completing the project. 
• Approach to communicating with the client. 
• The submittal shall be presented in a clear, comprehensive and concise manner and shall 
• be submitted in a complete package by the prime Consultant. 
 
 
 

Scope of Services 
 

This project includes a cost of service rate study, proposed rate design and updated system participation 
fees for water and wastewater. 
 
The Consultant will provide backup documentation of work products as appropriate to adequately record 
the Consultant’s work, including assumptions made, regulation interpretations, methodology used, 
calculations, rationale supporting recommendations, and meeting or conversation records.  
 
All draft and final deliverables are to be provided to the City in the following formats: 

1. Five bound copies 
2. One unbound, camera-ready copy 
3. One electronic copy (Microsoft Word and Excel for all financial tables and models) 

The City will create and distribute additional copies of the deliverables as required. 
 

Task 100 – Initial project meeting 
Obtain an understanding of the studies goals, objectives, issues and concerns of both parties. 
 

Task 200 – Data collection 
Accumulate necessary data to conduct the water and sewer rate study and calculate system participation 
fees. 
 

Task 300 – Prepare Rate Study 
 
Task 310 - Determine revenue requirements 
 
Task 320 - Cost of service 
Develop a fair and equitable allocation of costs to the various classes of service for the water and 
wastewater systems.  Provide a summary of the average unit costs (cost based rates) by customer class, 
for each system. 
 

Task 330 - Rate design analysis 
From the cost of service study above develop rate design options for each utility. 
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Task 340 – Work papers and written report 
Provide a draft and final written report and a copy of all workpapers used in the preparation of the study 
 

Task 350- Workshops, meeting and public hearings 
Attend up to five (5) public committee/council meetings to: 

• Review of revenue requirements/Cost of service 

• Review rate design 

• Public hearing on proposed rates 
 

Task 400 – Update System Participation Fees 
 

Task 410 – Review and Update Existing Water and Sewer System Participation Fees 
Develop cost-based fees based on existing capacity of the City’s infrastructure along with the capital 
plans of the water and sewer utilities as it relates to growth.  
 

Task 420 – Work papers and written report 
Provide a draft and final written report and a copy of all workpapers (in appropriate electronic format) 
used in the preparation of the study. 
 

Task 430 - Workshops, meeting and public hearings 
Attend up to five (5) public committee/council meetings on review of current and proposed system 
participation fees and methodology for development. 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:25 PM Resolution No. 2018-06, Amending the 2018 Fee Schedule
Relating to Exempt Wells, AB 18-034 – Finance (Pg. 175)

Date: 2/27/2018

Agenda Item: NEW BUSINESS Bill No.: AB 18-034
Proposed By: Ellen Schroer, Director of Finance Referrals(s):  

BUDGET INFORMATION
Department: Finance Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The City publishes a comprehensive fee schedule to provide a single point of reference for fees and charges
for City programs and services. The fee schedule includes a wide variety of items, from charges for use of
the City dock to rates for the City's utilities. The fees and charges may be updated by Council action
throughout the year; staff updates the fee schedule document periodically. Once approved, the fee schedule
is posted to the City's website.
 
This resolution approves a new fee to be added to the Fee Schedule to update Section 9, Building and
Planning Fees. The new fee relates to a change in state law, ESSB 6091 (effective in January 2018),
regarding exempt wells.
 
ESSB 6091 is attached, along with background information from MRSC.

RECOMMENDED ACTION/MOTION
I move to forward to the March 13, 2018, Consent Agenda for approval Resolution No. 2018-08, adopting
an amendment to the 2018 fee schedule related to exempt wells.

ATTACHMENTS:
Description Type
Resolution No. 2018-06 Backup Material
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Engrossed Substitute Senate Bill 6091 - Water
Availability

Backup Material

MRSC information regarding January 2018 state
legislation related to Hirst decision Backup Material
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RESOLUTION NO. 2018-06 
 

A RESOLUTION of the City Council of Bainbridge Island, 
Washington, amending the 2018 Fee Schedule to add a fee 
relating to Exempt Wells. 

 
WHEREAS, the City of Bainbridge Island periodically updates the Fee Schedule 

to reflect City Council actions and the actual cost to the City of various services in 
accordance with state law, including RCW 82.02.020. 

 
WHEREAS, pursuant to ESSB 6091, which was enacted by the Washington State 

Legislature and became law in January of 2018, the City is adding a new fee to the Fee 
Schedule under Section 9, Building and Planning Fees, related to exempt wells. 
 
NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND DOES RESOLVE AS FOLLOWS: 

 
1. A new fee is added to Section 9, Building and Planning Fees, as follows: 

 
WELLS, EXEMPT – BUILDING CONNECTION FEE $500 

 
  PASSED by the City Council this _____ day of March, 2018. 
  
  APPROVED by the Mayor this _____ day of March, 2018. 
 
 
 

     
 Kol Medina, Mayor 

 
ATTEST/AUTHENTICATE: 
 
 
      
Christine Brown, City Clerk 
  
 
 
 
FILED WITH THE CITY CLERK:   February 23, 2018 
PASSED BY THE CITY COUNCIL:  March ___, 2018 
RESOLUTION NO.  2018-06 
 

 

177



CERTIFICATION OF ENROLLMENT
ENGROSSED SUBSTITUTE SENATE BILL 6091

Chapter 1, Laws of 2018

65th Legislature
2018 Regular Session

WATER AVAILABILITY

EFFECTIVE DATE: January 19, 2018

Passed by the Senate January 18, 2018
  Yeas 35  Nays 14

CYRUS HABIB
President of the Senate

Passed by the House January 18, 2018
  Yeas 66  Nays 30

FRANK CHOPP
Speaker of the House of Representatives

CERTIFICATE

I, Brad Hendrickson, Secretary of
the Senate of the State of
Washington, do hereby certify that
the attached is ENGROSSED
SUBSTITUTE SENATE BILL 6091 as
passed by Senate and the House of
Representatives on the dates hereon
set forth.

BRAD HENDRICKSON
Secretary

Approved January 19, 2018 12:12 PM FILED

January 19, 2018

JAY INSLEE
Governor of the State of Washington

Secretary of State
 State of Washington
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AN ACT Relating to ensuring that water is available to support1
development; amending RCW 19.27.097, 58.17.110, 90.03.247, and2
90.03.290; adding a new section to chapter 36.70A RCW; adding a new3
section to chapter 36.70 RCW; adding a new chapter to Title 90 RCW;4
creating a new section; providing an expiration date; and declaring5
an emergency.6

BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF WASHINGTON:7

PART 18

Sec. 101.  RCW 19.27.097 and 2015 c 225 s 17 are each amended to9
read as follows:10

(1)(a) Each applicant for a building permit of a building11
necessitating potable water shall provide evidence of an adequate12
water supply for the intended use of the building. Evidence may be in13
the form of a water right permit from the department of ecology, a14
letter from an approved water purveyor stating the ability to provide15
water, or another form sufficient to verify the existence of an16
adequate water supply. ((In addition to other authorities, the county17
or city may impose conditions on building permits requiring18
connection to an existing public water system where the existing19
system is willing and able to provide safe and reliable potable water20

ENGROSSED SUBSTITUTE SENATE BILL 6091

Passed Legislature - 2018 Regular Session
State of Washington 65th Legislature 2018 Regular Session
By Senate Agriculture, Water, Natural Resources & Parks (originally
sponsored by Senators Van De Wege, Rolfes, and Frockt)
READ FIRST TIME 01/12/18.

p. 1 ESSB 6091.SL179



to the applicant with reasonable economy and efficiency.)) An1
application for a water right shall not be sufficient proof of an2
adequate water supply.3

(b) In a water resource inventory area with rules adopted by the4
department of ecology pursuant to section 202 or 203 of this act and5
the following water resource inventory areas with instream flow rules6
adopted by the department of ecology under chapters 90.22 and 90.547
RCW that explicitly regulate permit-exempt groundwater withdrawals,8
evidence of an adequate water supply must be consistent with the9
specific applicable rule requirements: 5 (Stillaguamish); 1710
(Quilcene-Snow); 18 (Elwha-Dungeness); 27 (Lewis); 28 (Salmon-11
Washougal); 32 (Walla Walla); 45 (Wenatchee); 46 (Entiat); 4812
(Methow); and 57 (Middle Spokane).13

(c) In the following water resource inventory areas with instream14
flow rules adopted by the department of ecology under chapters 90.2215
and 90.54 RCW that do not explicitly regulate permit-exempt16
groundwater withdrawals, evidence of an adequate water supply must be17
consistent with section 202 of this act, unless the applicant18
provides other evidence of an adequate water supply that complies19
with chapters 90.03 and 90.44 RCW: 1 (Nooksack); 11 (Nisqually); 2220
(Lower Chehalis); 23 (Upper Chehalis); 49 (Okanogan); 55 (Little21
Spokane); and 59 (Colville).22

(d) In the following water resource inventory areas with instream23
flow rules adopted by the department of ecology under chapters 90.2224
and 90.54 RCW that do not explicitly regulate permit-exempt25
groundwater withdrawals, evidence of an adequate water supply must be26
consistent with section 203 of this act, unless the applicant27
provides other evidence of an adequate water supply that complies28
with chapters 90.03 and 90.44 RCW: 7 (Snohomish); 8 (Cedar-29
Sammamish); 9 (Duwamish-Green); 10 (Puyallup-White); 12 (Chambers-30
Clover); 13 (Deschutes); 14 (Kennedy-Goldsborough); and 15 (Kitsap).31

(e) In water resource inventory areas 37 (Lower Yakima), 3832
(Naches), and 39 (Upper Yakima), the department of ecology may impose33
requirements to satisfy adjudicated water rights.34

(f) Additional requirements apply in areas within water resource35
inventory area 3 (Lower Skagit-Samish) and 4 (Upper Skagit) regulated36
by chapter 173-503 WAC, as a result of Swinomish Indian Tribal37
Community v. Department of Ecology, 178 Wn.2d 571, 311 P.3d 6 (2013).38

(g) In other areas of the state, physical and legal evidence of39
an adequate water supply may be demonstrated by the submission of a40
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water well report consistent with the requirements of chapter 18.1041
RCW.2

(h) For the purposes of this subsection (1), "water resource3
inventory areas" means those areas described in chapter 173-500 WAC4
as of the effective date of this section.5

(2) In addition to other authorities, the county or city may6
impose additional requirements, including conditions on building7
permits requiring connection to an existing public water system where8
the existing system is willing and able to provide safe and reliable9
potable water to the applicant with reasonable economy and10
efficiency.11

(3) Within counties not required or not choosing to plan pursuant12
to RCW 36.70A.040, the county and the state may mutually determine13
those areas in the county in which the requirements of subsection (1)14
of this section shall not apply. The departments of health and15
ecology shall coordinate on the implementation of this section.16
Should the county and the state fail to mutually determine those17
areas to be designated pursuant to this subsection, the county may18
petition the department of enterprise services to mediate or, if19
necessary, make the determination.20

(((3))) (4) Buildings that do not need potable water facilities21
are exempt from the provisions of this section. The department of22
ecology, after consultation with local governments, may adopt rules23
to implement this section, which may recognize differences between24
high-growth and low-growth counties.25

(5) Any permit-exempt groundwater withdrawal authorized under RCW26
90.44.050 associated with a water well constructed in accordance with27
the provisions of chapter 18.104 RCW before the effective date of28
this section is deemed to be evidence of adequate water supply under29
this section.30

NEW SECTION.  Sec. 102.  A new section is added to chapter 36.70A31
RCW to read as follows:32

For the purposes of complying with the requirements of this33
chapter relating to surface and groundwater resources, a county or34
city may rely on or refer to applicable minimum instream flow rules35
adopted by the department of ecology under chapters 90.22 and 90.5436
RCW. Development regulations must ensure that proposed water uses are37
consistent with RCW 90.44.050 and with applicable rules adopted38
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pursuant to chapters 90.22 and 90.54 RCW when making decisions under1
RCW 19.27.097 and 58.17.110.2

NEW SECTION.  Sec. 103.  A new section is added to chapter 36.703
RCW to read as follows:4

For the purposes of complying with the requirements of this5
chapter, county development regulations must ensure that proposed6
water uses are consistent with RCW 90.44.050 and with applicable7
rules adopted pursuant to chapters 90.22 and 90.54 RCW when making8
decisions under RCW 19.27.097 and 58.17.110.9

Sec. 104.  RCW 58.17.110 and 1995 c 32 s 3 are each amended to10
read as follows:11

(1) The city, town, or county legislative body shall inquire into12
the public use and interest proposed to be served by the13
establishment of the subdivision and dedication. It shall determine:14
(a) If appropriate provisions are made for, but not limited to, the15
public health, safety, and general welfare, for open spaces, drainage16
ways, streets or roads, alleys, other public ways, transit stops,17
potable water supplies, sanitary wastes, parks and recreation,18
playgrounds, schools and schoolgrounds, and shall consider all other19
relevant facts, including sidewalks and other planning features that20
assure safe walking conditions for students who only walk to and from21
school; and (b) whether the public interest will be served by the22
subdivision and dedication.23

(2) A proposed subdivision and dedication shall not be approved24
unless the city, town, or county legislative body makes written25
findings that: (a) Appropriate provisions are made for the public26
health, safety, and general welfare and for such open spaces,27
drainage ways, streets or roads, alleys, other public ways, transit28
stops, potable water supplies, sanitary wastes, parks and recreation,29
playgrounds, schools and schoolgrounds and all other relevant facts,30
including sidewalks and other planning features that assure safe31
walking conditions for students who only walk to and from school; and32
(b) the public use and interest will be served by the platting of33
such subdivision and dedication. If it finds that the proposed34
subdivision and dedication make such appropriate provisions and that35
the public use and interest will be served, then the legislative body36
shall approve the proposed subdivision and dedication. Dedication of37
land to any public body, provision of public improvements to serve38
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the subdivision, and/or impact fees imposed under RCW 82.02.0501
through 82.02.090 may be required as a condition of subdivision2
approval. Dedications shall be clearly shown on the final plat. No3
dedication, provision of public improvements, or impact fees imposed4
under RCW 82.02.050 through 82.02.090 shall be allowed that5
constitutes an unconstitutional taking of private property. The6
legislative body shall not as a condition to the approval of any7
subdivision require a release from damages to be procured from other8
property owners.9

(3) If the preliminary plat includes a dedication of a public10
park with an area of less than two acres and the donor has designated11
that the park be named in honor of a deceased individual of good12
character, the city, town, or county legislative body must adopt the13
designated name.14

(4) If water supply is to be provided by a groundwater withdrawal15
exempt from permitting under RCW 90.44.050, the applicant's16
compliance with RCW 90.44.050 and with applicable rules adopted17
pursuant to chapters 90.22 and 90.54 RCW is sufficient in determining18
appropriate provisions for water supply for a subdivision,19
dedication, or short subdivision under this chapter.20

PART 221

NEW SECTION.  Sec. 201.  The definitions in this section apply22
throughout this chapter unless the context clearly requires23
otherwise.24

(1) "Department" means the department of ecology.25
(2) "Lead agency" has the same meaning as defined in RCW26

90.82.060.27
(3) "Water resource inventory area" or "WRIA" means a water28

resource inventory area established in chapter 173-500 WAC as it29
existed on the effective date of this section.30

NEW SECTION.  Sec. 202.  (1) Unless requirements are otherwise31
specified in the applicable rules adopted under this chapter or under32
chapter 90.22 or 90.54 RCW, potential impacts on a closed water body33
and potential impairment to an instream flow are authorized for new34
domestic groundwater withdrawals exempt from permitting under RCW35
90.44.050 through compliance with the requirements established in36
this section.37
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(2) In the following water resource inventory areas with instream1
flow rules adopted by the department under chapters 90.22 and 90.542
RCW that do not explicitly regulate permit-exempt groundwater3
withdrawals and that have completed a watershed plan adopted under4
chapter 90.82 RCW, the department shall work with the initiating5
governments and the planning units described in chapter 90.82 RCW to6
review existing watershed plans to identify the potential impacts of7
exempt well use, identify evidence-based conservation measures, and8
identify projects to improve watershed health: 1 (Nooksack); 119
(Nisqually); 22 (Lower Chehalis); 23 (Upper Chehalis); 49 (Okanogan);10
55 (Little Spokane); and 59 (Colville).11

(3) In the water resource inventory areas listed in subsection12
(2) of this section, the lead agency shall invite a representative13
from each federally recognized Indian tribe that has a usual and14
accustomed harvest area within the water resource inventory area to15
participate as part of the planning unit.16

(4)(a) In collaboration with the planning unit, the initiating17
governments must update the watershed plan to include recommendations18
for projects and actions that will measure, protect, and enhance19
instream resources and improve watershed functions that support the20
recovery of threatened and endangered salmonids. Watershed plan21
recommendations may include, but are not limited to, acquiring senior22
water rights, water conservation, water reuse, stream gaging,23
groundwater monitoring, and developing natural and constructed24
infrastructure, which includes, but is not limited to, such projects25
as floodplain restoration, off-channel storage, and aquifer recharge.26
Qualifying projects must be specifically designed to enhance27
streamflows and not result in negative impacts to ecological28
functions or critical habitat.29

(b) At a minimum, the watershed plan must include those actions30
that the planning units determine to be necessary to offset potential31
impacts to instream flows associated with permit-exempt domestic32
water use. The highest priority recommendations must include33
replacing the quantity of consumptive water use during the same time34
as the impact and in the same basin or tributary. Lower priority35
projects include projects not in the same basin or tributary and36
projects that replace consumptive water supply impacts only during37
critical flow periods. The watershed plan may include projects that38
protect or improve instream resources without replacing the39
consumptive quantity of water where such projects are in addition to40
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those actions that the planning unit determines to be necessary to1
offset potential consumptive impacts to instream flows associated2
with permit-exempt domestic water use.3

(c) Prior to adoption of the updated watershed plan, the4
department must determine that actions identified in the watershed5
plan, after accounting for new projected uses of water over the6
subsequent twenty years, will result in a net ecological benefit to7
instream resources within the water resource inventory area.8

(d) The watershed plan may include:9
(i) Recommendations for modification to fees established under10

this subsection;11
(ii) Standards for water use quantities that are less than12

authorized under RCW 90.44.050 or more or less than authorized under13
subsection (5) of this section for withdrawals exempt from14
permitting;15

(iii) Specific conservation requirements for new water users to16
be adopted by local or state permitting authorities; or17

(iv) Other approaches to manage water resources for a water18
resource inventory area or a portion thereof.19

(e) Any modification to fees collected under subsection (5) of20
this section or standards for water use quantities that are less than21
authorized under RCW 90.44.050 or more or less than authorized under22
subsection (5) of this section for withdrawals exempt from permitting23
may not be applied unless authorized by rules adopted under this24
chapter or under chapter 90.54 RCW.25

(5) Until an updated watershed plan is approved and rules are26
adopted under this chapter or chapter 90.54 RCW, a city or county27
issuing a building permit under RCW 19.27.097(1)(c), or approving a28
subdivision under chapter 58.17 RCW in a watershed listed in29
subsection (2) of this section must:30

(a) Record relevant restrictions or limitations associated with31
water supply with the property title;32

(b) Collect applicable fees, as described under this section;33
(c) Record the number of building permits issued under chapter34

19.27 RCW or subdivision approvals issued under chapter 58.17 RCW35
subject to the provisions of this section;36

(d) Annually transmit to the department three hundred fifty37
dollars of each fee collected under this subsection;38
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(e) Annually transmit an accounting of building permits and1
subdivision approvals subject to the provisions of this section to2
the department;3

(f) Until rules have been adopted that specify otherwise, require4
the following measures for each new domestic use that relies on a5
withdrawal exempt from permitting under RCW 90.44.050:6

(i) An applicant shall pay a fee of five hundred dollars to the7
permitting authority;8

(ii) An applicant may obtain approval for a withdrawal exempt9
from permitting under RCW 90.44.050 for domestic use only, with a10
maximum annual average withdrawal of three thousand gallons per day11
per connection.12

(6) Rules adopted under this chapter or under chapter 90.54 RCW13
may:14

(a) Rely on watershed plan recommendations and procedures15
established in this section to authorize new withdrawals exempt from16
permitting under RCW 90.44.050 that would potentially impact a closed17
waterbody or a minimum flow or level;18

(b) Rely on projects identified in the watershed plan to offset19
consumptive water use; and20

(c) Include updates to fees based on the planning unit's21
determination of the costs for offsetting consumptive water use.22

(7)(a) If a watershed plan that meets the requirements of this23
section is not adopted in water resource inventory area 1 (Nooksack)24
by February 1, 2019, the department must adopt rules for that water25
resource inventory area that meet the requirements of this section by26
August 1, 2020.27

(b) If a watershed plan that meets the requirements of this28
section is not adopted in water resource inventory area 1129
(Nisqually) by February 1, 2019, the department must adopt rules for30
that water resource inventory area that meet the requirements of this31
section by August 1, 2020.32

(c) The department must adopt rules that meet the requirements of33
this section for any of the following water resource inventory areas34
that do not adopt a watershed plan that meets the requirements of35
this section by February 1, 2021: 22 (Lower Chehalis); 23 (Upper36
Chehalis); 49 (Okanogan); 55 (Little Spokane); and 59 (Colville).37

(8) This section only applies to new domestic groundwater38
withdrawals exempt from permitting under RCW 90.44.050 in the39
following water resource inventory areas with instream flow rules40
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adopted under chapters 90.22 and 90.54 RCW that do not explicitly1
regulate permit-exempt groundwater withdrawals: 1 (Nooksack); 112
(Nisqually); 22 (Lower Chehalis); 23 (Upper Chehalis); 49 (Okanogan);3
55 (Little Spokane); and 59 (Colville) and does not restrict the4
withdrawal of groundwater for other uses that are exempt from5
permitting under RCW 90.44.050.6

NEW SECTION.  Sec. 203.  (1) Unless requirements are otherwise7
specified in the applicable rules adopted under this chapter or8
chapter 90.22 or 90.54 RCW, potential impacts on a closed water body9
and potential impairment to an instream flow are authorized for new10
domestic groundwater withdrawals exempt from permitting under RCW11
90.44.050 through compliance with the requirements established in12
this section.13

(2)(a) In the following water resource inventory areas with14
instream flow rules adopted by the department under chapters 90.2215
and 90.54 RCW that do not explicitly regulate permit-exempt16
groundwater withdrawals and that have either not adopted a watershed17
plan, or adopted a partial watershed plan, under chapter 90.82 RCW,18
the department shall establish watershed restoration and enhancement19
committees in the following water resource inventory areas: 720
(Snohomish); 8 (Cedar-Sammamish); 9 (Duwamish-Green); 10 (Puyallup-21
White); 12 (Chambers-Clover); 13 (Deschutes); 14 (Kennedy-22
Goldsborough); and 15 (Kitsap).23

(b) The department shall chair the watershed restoration and24
enhancement committee and invite the following entities to25
participate:26

(i) A representative from each federally recognized Indian tribe27
that has reservation land within the water resource inventory area;28

(ii) A representative from each federally recognized Indian tribe29
that has a usual and accustomed harvest area within the water30
resource inventory area;31

(iii) A representative from the department of fish and wildlife,32
appointed by the director of the department of fish and wildlife;33

(iv) A representative designated by each county within the water34
resource inventory area;35

(v) A representative designated by each city within the water36
resource inventory area;37

(vi) A representative designated by the largest irrigation38
district within the water resource inventory area;39
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(vii) A representative designated by the largest publicly owned1
water purveyor providing water within the water resource inventory2
area that is not a municipality;3

(viii) A representative designated by a local organization4
representing the residential construction industry within the water5
resource inventory area;6

(ix) A representative designated by a local organization7
representing environmental interests within the water resource8
inventory area; and9

(x) A representative designated by a local organization10
representing agricultural interests within the water resource11
inventory area.12

(3) By June 30, 2021, the department shall prepare and adopt a13
watershed restoration and enhancement plan for each watershed listed14
under subsection (2)(a) of this section, in collaboration with the15
watershed restoration and enhancement committee. Except as described16
in (h) of this subsection, all members of a watershed restoration and17
enhancement committee must approve the plan prior to adoption.18

(a) The watershed restoration and enhancement plan should include19
recommendations for projects and actions that will measure, protect,20
and enhance instream resources and improve watershed functions that21
support the recovery of threatened and endangered salmonids. Plan22
recommendations may include, but are not limited to, acquiring senior23
water rights, water conservation, water reuse, stream gaging,24
groundwater monitoring, and developing natural and constructed25
infrastructure, which includes but is not limited to such projects as26
floodplain restoration, off-channel storage, and aquifer recharge.27
Qualifying projects must be specifically designed to enhance stream28
flows and not result in negative impacts to ecological functions or29
critical habitat.30

(b) At a minimum, the plan must include those actions that the31
committee determines to be necessary to offset potential impacts to32
instream flows associated with permit-exempt domestic water use. The33
highest priority recommendations must include replacing the quantity34
of consumptive water use during the same time as the impact and in35
the same basin or tributary. Lower priority projects include projects36
not in the same basin or tributary and projects that replace37
consumptive water supply impacts only during critical flow periods.38
The plan may include projects that protect or improve instream39
resources without replacing the consumptive quantity of water where40
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such projects are in addition to those actions that the committee1
determines to be necessary to offset potential consumptive impacts to2
instream flows associated with permit-exempt domestic water use.3

(c) Prior to adoption of the watershed restoration and4
enhancement plan, the department must determine that actions5
identified in the plan, after accounting for new projected uses of6
water over the subsequent twenty years, will result in a net7
ecological benefit to instream resources within the water resource8
inventory area.9

(d) The watershed restoration and enhancement plan must include10
an evaluation or estimation of the cost of offsetting new domestic11
water uses over the subsequent twenty years, including withdrawals12
exempt from permitting under RCW 90.44.050.13

(e) The watershed restoration and enhancement plan must include14
estimates of the cumulative consumptive water use impacts over the15
subsequent twenty years, including withdrawals exempt from permitting16
under RCW 90.44.050.17

(f) The watershed restoration and enhancement plan may include:18
(i) Recommendations for modification to fees established under19

this subsection;20
(ii) Standards for water use quantities that are less than21

authorized under RCW 90.44.050 or more or less than authorized under22
subsection (4) of this section for withdrawals exempt from23
permitting;24

(iii) Specific conservation requirements for new water users to25
be adopted by local or state permitting authorities; or26

(iv) Other approaches to manage water resources for a water27
resource inventory area or a portion thereof.28

(g) After adoption of a watershed restoration and enhancement29
plan, the department shall evaluate the plan recommendations and30
initiate rule making, if necessary, to incorporate recommendations31
into rules adopted under this chapter or under chapter 90.22 or 90.5432
RCW. Any modification to fees collected under subsection (4) of this33
section or standards for water use quantities that are less than34
authorized under RCW 90.44.050 or more or less than authorized under35
subsection (4) of this section for withdrawals exempt from permitting36
may not be applied unless authorized by rules adopted under this37
chapter or under chapter 90.54 RCW.38

(h) If the watershed restoration and enhancement committee fails39
to approve a plan by June 30, 2021, the director of the department40
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shall submit the final draft plan to the salmon recovery funding1
board established under RCW 77.85.110 and request that the salmon2
recovery funding board provide a technical review and provide3
recommendations to the director to amend the final draft plan, if4
necessary, so that actions identified in the plan, after accounting5
for new projected uses of water over the subsequent twenty years,6
will result in a net ecological benefit to instream resources within7
the water resource inventory area. The director of the department8
shall consider the recommendations and may amend the plan without9
committee approval prior to adoption. After plan adoption, the10
director of the department shall initiate rule making within six11
months to incorporate recommendations into rules adopted under this12
chapter or under chapter 90.22 or 90.54 RCW, and shall adopt amended13
rules within two years of initiation of rule making.14

(4)(a) Until a watershed restoration and enhancement plan is15
approved and rules are adopted under subsection (3) of this section,16
a city or county issuing a building permit under RCW 19.27.097(1)(d),17
or approving a subdivision under chapter 58.17 RCW in a watershed18
listed in subsection (2)(a) of this section must:19

(i) Record relevant restrictions or limitations associated with20
water supply with the property title;21

(ii) Collect applicable fees, as described under this section;22
(iii) Record the number of building permits issued under chapter23

19.27 RCW or subdivision approvals issued under chapter 58.17 RCW24
subject to the provisions of this section;25

(iv) Annually transmit to the department three hundred fifty26
dollars of each fee collected under this subsection;27

(v) Annually transmit an accounting of building permits and28
subdivision approvals subject to the provisions of this section to29
the department;30

(vi) Until rules have been adopted that specify otherwise,31
require the following measures for each new domestic use that relies32
on a withdrawal exempt from permitting under RCW 90.44.050:33

(A) An applicant shall pay a fee of five hundred dollars to the34
permitting authority;35

(B) Except as provided in (b) of this subsection, an applicant36
may obtain approval for a withdrawal exempt from permitting under RCW37
90.44.050 for domestic use only, with a maximum annual average38
withdrawal of nine hundred fifty gallons per day per connection; and39
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(C) An applicant shall manage stormwater runoff on-site to the1
extent practicable by maximizing infiltration, including using low-2
impact development techniques, or pursuant to stormwater management3
requirements adopted by the local permitting authority, if locally4
adopted requirements are more stringent.5

(b) Upon the issuance of a drought emergency order under RCW6
43.83B.405, the department may curtail withdrawal of groundwater7
exempt from permitting under RCW 90.44.050 and approved under this8
subsection (4) to no more than three hundred fifty gallons per day9
per connection for indoor use only. Notwithstanding the limitation to10
no more than three hundred fifty gallons per day per connection for11
indoor use only, an applicant may use groundwater exempt from12
permitting to maintain a fire control buffer during a drought13
emergency order.14

(5) Rules adopted under this chapter or chapter 90.54 RCW may:15
(a) Rely on watershed restoration and enhancement plan16

recommendations and procedures established in this section to17
authorize new withdrawals exempt from permitting under RCW 90.44.05018
that would potentially impact a closed waterbody or a minimum flow or19
level;20

(b) Rely on projects identified in the watershed restoration and21
enhancement plan to offset consumptive water use; and22

(c) Include updates to fees based on the watershed restoration23
and enhancement committee's determination of the costs for offsetting24
consumptive water use.25

(6) This section only applies to new domestic groundwater26
withdrawals exempt from permitting under RCW 90.44.050 in the27
following water resource inventory areas with instream flow rules28
adopted under chapters 90.22 and 90.54 RCW that do not explicitly29
regulate permit-exempt groundwater withdrawals: 7 (Snohomish); 830
(Cedar-Sammamish); 9 (Duwamish-Green); 10 (Puyallup-White); 1231
(Chambers-Clover); 13 (Deschutes); 14 (Kennedy-Goldsborough); and 1532
(Kitsap) and does not restrict the withdrawal of groundwater for33
other uses that are exempt from permitting under RCW 90.44.050.34

NEW SECTION.  Sec. 204.  (1) The department shall initiate two35
pilot projects to measure water use from all new groundwater36
withdrawals for domestic purposes exempt from permitting under RCW37
90.44.050 in the areas described in this section. The pilot projects38
must be conducted to determine the overall feasibility of measuring39
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water use for all new groundwater withdrawals. The department must1
purchase and provide meters to be used in the pilot projects. The2
pilot projects must be conducted in the area under the Dungeness3
water rule, chapter 173-518 WAC, within water resource inventory area4
18 and the area in which the Kittitas county water bank program5
operates within water resource inventory area 39.6

(2) At a minimum, the pilot project must address the following:7
(a) Initial and on-going costs, including costs to local8

government and the department;9
(b) Technical, practical, and legal considerations that must be10

addressed;11
(c) The costs and benefits of a water use measurement program12

relying on individual meters versus a water management program that13
estimates permit-exempt groundwater withdrawals; and14

(d) Measures to protect the privacy of individual property owners15
and ensure accurate data collection.16

(3) The department shall report on the pilot project results in17
the report to the legislature submitted under section 205 of this18
act. The department shall include recommendations to the legislature,19
including estimated program costs for expanding the pilot projects to20
other basins.21

NEW SECTION.  Sec. 205.  The department shall submit a report to22
the legislature by December 31, 2020, and December 31, 2027, in23
compliance with RCW 43.01.036, that includes the following elements:24

(1) Progress in completing and adopting watershed plans under25
section 202 of this act and watershed restoration and enhancement26
plans under section 203 of this act;27

(2) A description of program projects and expenditures;28
(3) An assessment of the streamflow restoration and enhancement29

benefits from program projects;30
(4) A listing of other efforts or actions taken associated with31

streamflow restoration and enhancement, projects to benefit instream32
resources, and other directly related watershed improvements33
conducted in coordination with the restoration and enhancement34
planning process;35

(5) The total number of new withdrawals exempt from permitting36
under RCW 90.44.050 authorized in each water resource inventory area37
under provisions of sections 202 and 203 of this act, and estimates38
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of consumptive water use impacts associated with the new withdrawals;1
and2

(6) A description of potential or planned projects, including3
projected costs and anticipated streamflow, water supply, and4
watershed health benefits.5

NEW SECTION.  Sec. 206.  (1) The watershed restoration and6
enhancement account is created in the custody of the state treasurer.7
All receipts from fees paid pursuant to sections 202 and 203 of this8
act must be deposited into the account. The account may also receive9
those moneys as may be appropriated by the legislature for the10
purpose of funding restoration and enhancement projects as identified11
in sections 202 and 203 of this act. Expenditures from the account12
may be used only for the costs of administering this act, including13
implementing watershed planning projects under section 202 of this14
act and watershed restoration and enhancement projects under section15
203 of this act, and collecting data and completing studies necessary16
to develop, implement, and evaluate watershed restoration and17
enhancement projects under this act. Only the director or the18
director's designee may authorize expenditures from the account. The19
account is subject to allotment procedures under chapter 43.88 RCW,20
but an appropriation is not required for expenditures.21

(2) Fee revenues collected under sections 202 and 203 of this act22
must be used exclusively within the water resource inventory area in23
which the fee originated. The restriction in this subsection does not24
apply to moneys in the watershed restoration and enhancement account25
that do not originate from fees collected under sections 202 and 20326
of this act.27

NEW SECTION.  Sec. 207.  (1) The watershed restoration and28
enhancement taxable bond account is created in the custody of the29
state treasurer. All receipts from direct appropriations from the30
legislature or moneys directed to the account from any other source31
must be deposited in the account. The account is intended to fund32
projects using taxable bonds. Expenditures from the account may be33
used only as provided for in this section. Only the director or the34
director's designee may authorize expenditures from the account. The35
account is subject to allotment procedures under chapter 43.88 RCW,36
but an appropriation is not required for expenditures.37

p. 15 ESSB 6091.SL193



(2) Expenditures from the watershed restoration and enhancement1
taxable bond account may be used to assess, plan, and develop2
projects that include acquiring senior water rights, water3
conservation, water reuse, stream gaging, groundwater monitoring, and4
developing natural and constructed infrastructure, which includes,5
but is not limited to, projects such as floodplain restoration, off-6
channel storage, and aquifer recharge, or other actions designed to7
provide access to new water supplies with priority given to projects8
in watersheds developing plans as directed by sections 202 and 203 of9
this act and watersheds participating in the pilot project in section10
204 of this act.11

NEW SECTION.  Sec. 208.  (1) The watershed restoration and12
enhancement bond account is created in the custody of the state13
treasurer. All receipts from direct appropriations from the14
legislature or moneys directed to the account from any other source15
must be deposited in the account. The account is intended to fund16
projects using tax exempt bonds. Expenditures from the account may be17
used only as provided for in this section. Only the director or the18
director's designee may authorize expenditures from the account. The19
account is subject to allotment procedures under chapter 43.88 RCW,20
but an appropriation is not required for expenditures.21

(2) Expenditures from the watershed restoration and enhancement22
bond account may be used to assess, plan, and develop projects that23
include acquiring senior water rights, water conservation, water24
reuse, stream gaging, groundwater monitoring, and developing natural25
and constructed infrastructure, which includes, but is not limited26
to, projects such as floodplain restoration, off-channel storage, and27
aquifer recharge, or other actions designed to provide access to new28
water supplies with priority given to projects in watersheds29
developing plans as directed by sections 202 and 203 of this act and30
watersheds participating in the pilot project in section 204 of this31
act.32

PART 333

NEW SECTION.  Sec. 301.  (1) A joint legislative task force on34
water resource mitigation is established to review the treatment of35
surface water and groundwater appropriations as they relate to36
instream flows and fish habitat, to develop and recommend a37
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mitigation sequencing process and scoring system to address such1
appropriations, and to review the Washington supreme court decision2
in Foster v. Department of Ecology, 184 Wn.2d 465, 362 P.3d 9593
(2015).4

(2) The task force must consist of the following members:5
(a) Two members from each of the two largest caucuses of the6

senate, appointed by the president of the senate;7
(b) Two members from each of the two largest caucuses of the8

house of representatives, appointed by the speaker of the house of9
representatives;10

(c) A representative from the department, appointed by the11
director of the department;12

(d) A representative from the department of fish and wildlife,13
appointed by the director of the department of fish and wildlife;14

(e) A representative from the department of agriculture,15
appointed by the director of the department of agriculture;16

(f) One representative from each of the following groups,17
appointed by the consensus of the cochairs of the task force:18

(i) An organization representing the farming industry in19
Washington;20

(ii) An organization representing Washington cities;21
(iii) Two representatives from an environmental advocacy22

organization or organizations;23
(iv) An organization representing municipal water purveyors;24
(v) An organization representing business interests;25
(vi) Representatives of two federally recognized Indian tribes,26

one invited by recommendation of the Northwest Indian fisheries27
commission, and one invited by recommendation of the Columbia river28
intertribal fish commission.29

(3) One cochair of the task force must be a member of the30
majority caucus of one chamber of the legislature, and one cochair31
must be a member of the minority caucus of the other chamber of the32
legislature, as those caucuses existed as of the effective date of33
this section.34

(4) The first meeting of the task force must occur by June 30,35
2018.36

(5) Staff support for the task force must be provided by the37
office of program research and senate committee services. The38
department and the department of fish and wildlife shall cooperate39
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with the task force and provide information as the cochairs1
reasonably request.2

(6) Within existing appropriations, the expenses of the3
operations of the task force, including the expenses associated with4
the task force's meetings, must be paid jointly and in equal amounts5
by the senate and the house of representatives. Task force6
expenditures are subject to approval by the house executive rules7
committee and the senate facility and operations committee.8
Legislative members of the task force are reimbursed for travel9
expenses in accordance with RCW 44.04.120. Nonlegislative members are10
not entitled to be reimbursed for travel expenses if they are elected11
officials or are participating on behalf of an employer, governmental12
entity, or other organization. Any reimbursement for other13
nonlegislative members is subject to chapter 43.03 RCW.14

(7)(a) By November 15, 2019, the joint legislative task force15
must make recommendations to the legislature in compliance with RCW16
43.01.036.17

(b) Recommendations of the joint legislative task force must be18
made by a sixty percent majority of the members of the task force.19
The representatives of the departments of fish and wildlife, ecology,20
and agriculture are not eligible to vote on the recommendations.21
Minority recommendations that achieve the support of at least five of22
the named voting members of the task force may also be submitted to23
the legislature.24

(8) The department shall issue permit decisions for up to five25
water resource mitigation pilot projects. It is the intent of the26
legislature to use the pilot projects to inform the legislative task27
force process while also enabling the processing of water right28
applications that address water supply needs. The department is29
authorized to issue permits in reliance upon water resource30
mitigation of impacts to instream flows and closed surface water31
bodies under the following mitigation sequence:32

(a) Avoiding impacts by: (i) Complying with mitigation required33
by adopted rules that set forth minimum flows, levels, or closures;34
or (ii) making the water diversion or withdrawal subject to the35
applicable minimum flows or levels; or36

(b) Where avoidance of impacts is not reasonably attainable,37
minimizing impacts by providing permanent new or existing trust water38
rights or through other types of replacement water supply resulting39
in no net annual increase in the quantity of water diverted or40
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withdrawn from the stream or surface water body and no net1
detrimental impacts to fish and related aquatic resources; or2

(c) Where avoidance and minimization are not reasonably3
attainable, compensating for impacts by providing net ecological4
benefits to fish and related aquatic resources in the water resource5
inventory area through in-kind or out-of-kind mitigation or a6
combination thereof, that improves the function and productivity of7
affected fish populations and related aquatic habitat. Out-of-kind8
mitigation may include instream or out-of-stream measures that9
improve or enhance existing water quality, riparian habitat, or other10
instream functions and values for which minimum instream flows or11
closures were established in that watershed.12

(9) The department must monitor the implementation of the pilot13
projects, including all mitigation associated with each pilot14
project, approved under this section at least annually through15
December 31, 2028.16

(10) The pilot projects eligible for processing under this17
section, based on criteria as of the effective date of this section,18
include:19

(a) A city operating a group A water system in Kitsap county and20
water resource inventory area 15, with a population between 13,00021
and 14,000;22

(b) A city operating a group A water system in Pierce county and23
water resource inventory area 10, with a population between 9,500 and24
10,500;25

(c) A city operating a group A water system in Thurston county26
and water resource inventory area 11, with a population between 8,50027
and 9,500;28

(d) A nonprofit mutual water system operating a group A water29
system in Pierce county and water resource inventory area 12, with30
between 10,500 and 11,500 service connections; and31

(e) An irrigation district located in Whatcom county and water32
resource inventory area 1, solely for the purpose of processing33
changes of water rights from surface water to groundwater, and34
implementing flow augmentation to benefit instream flows.35

(11) Water right applicants eligible to be processed under this36
pilot project authority must elect to be included in the pilot37
project review by notifying the department by July 1, 2018. Once an38
applicant notifies the department of its intent to be processed under39
this pilot project authority, subsection (8) of this section applies40
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to final decisions issued by the department, even if such a final1
decision is issued after the expiration of this section.2

(12) By November 15, 2018, the department must furnish the task3
force with information on conceptual mitigation plans for each water4
resource mitigation pilot project application.5

(13) To ensure that the processing of pilot project applications6
can inform the task force process in a timely manner, the department7
must expedite processing of applications for water resource8
mitigation pilot projects. The applicant for each pilot project must9
reimburse the department for the department's costs of processing the10
applicant's application.11

(14) The water resource mitigation pilot project authority12
granted to the department does not affect or modify any other13
procedural requirements of chapter 90.03, 90.44, or 90.54 RCW that14
apply to the processing of such applications.15

(15) The joint legislative task force expires December 31, 2019.16
(16) This section expires January 1, 2029.17

Sec. 302.  RCW 90.03.247 and 2003 c 39 s 48 are each amended to18
read as follows:19

(1) Whenever an application for a permit to make beneficial use20
of public waters is approved relating to a stream or other water body21
for which minimum flows or levels have been adopted and are in effect22
at the time of approval, the permit shall be conditioned to: (a)23
Protect the levels or flows; or (b) require water resource mitigation24
of impacts to instream flows and closed surface water bodies for25
water resource mitigation pilot projects authorized under section 30126
of this act.27

(2) No agency may establish minimum flows and levels or similar28
water flow or level restrictions for any stream or lake of the state29
other than the department of ecology whose authority to establish is30
exclusive, as provided in chapter 90.03 RCW and RCW 90.22.010 and31
90.54.040. The provisions of other statutes, including but not32
limited to ((RCW 77.55.100 and)) chapter 43.21C RCW, may not be33
interpreted in a manner that is inconsistent with this section. In34
establishing such minimum flows, levels, or similar restrictions, the35
department shall, during all stages of development by the department36
of ecology of minimum flow proposals, consult with, and carefully37
consider the recommendations of, the department of fish and wildlife,38
the department of ((community, trade, and economic development))39
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commerce, the department of agriculture, and representatives of the1
affected Indian tribes. Nothing herein shall preclude the department2
of fish and wildlife, the department of ((community, trade, and3
economic development)) commerce, or the department of agriculture4
from presenting its views on minimum flow needs at any public hearing5
or to any person or agency, and the department of fish and wildlife,6
the department of ((community, trade, and economic development))7
commerce, and the department of agriculture are each empowered to8
participate in proceedings of the federal energy regulatory9
commission and other agencies to present its views on minimum flow10
needs.11

Sec. 303.  RCW 90.03.290 and 2001 c 239 s 1 are each amended to12
read as follows:13

(1) When an application complying with the provisions of this14
chapter and with the rules of the department has been filed, the same15
shall be placed on record with the department, and it shall be its16
duty to investigate the application, and determine what water, if17
any, is available for appropriation, and find and determine to what18
beneficial use or uses it can be applied. If it is proposed to19
appropriate water for irrigation purposes, the department shall20
investigate, determine and find what lands are capable of irrigation21
by means of water found available for appropriation. If it is22
proposed to appropriate water for the purpose of power development,23
the department shall investigate, determine and find whether the24
proposed development is likely to prove detrimental to the public25
interest, having in mind the highest feasible use of the waters26
belonging to the public.27

(2)(a) If the application does not contain, and the applicant28
does not promptly furnish sufficient information on which to base29
such findings, the department may issue a preliminary permit, for a30
period of not to exceed three years, requiring the applicant to make31
such surveys, investigations, studies, and progress reports, as in32
the opinion of the department may be necessary. If the applicant33
fails to comply with the conditions of the preliminary permit, it and34
the application or applications on which it is based shall be35
automatically canceled and the applicant so notified. If the holder36
of a preliminary permit shall, before its expiration, file with the37
department a verified report of expenditures made and work done under38
the preliminary permit, which, in the opinion of the department,39
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establishes the good faith, intent, and ability of the applicant to1
carry on the proposed development, the preliminary permit may, with2
the approval of the governor, be extended, but not to exceed a3
maximum period of five years from the date of the issuance of the4
preliminary permit.5

(b) For any application for which a preliminary permit was issued6
and for which the availability of water was directly affected by a7
moratorium on further diversions from the Columbia river during the8
years from 1990 to 1998, the preliminary permit is extended through9
June 30, 2002. If such an application and preliminary permit were10
canceled during the moratorium, the application and preliminary11
permit shall be reinstated until June 30, 2002, if the application12
and permit: (i) Are for providing regional water supplies in more13
than one urban growth area designated under chapter 36.70A RCW and in14
one or more areas near such urban growth areas, or the application15
and permit are modified for providing such supplies, and (ii) provide16
or are modified to provide such regional supplies through the use of17
existing intake or diversion structures. The authority to modify such18
a canceled application and permit to accomplish the objectives of19
(b)(i) and (ii) of this subsection is hereby granted.20

(3) The department shall make and file as part of the record in21
the matter, written findings of fact concerning all things22
investigated, and if it shall find that there is water available for23
appropriation for a beneficial use, and the appropriation thereof as24
proposed in the application will not impair existing rights or be25
detrimental to the public welfare, it shall issue a permit stating26
the amount of water to which the applicant shall be entitled and the27
beneficial use or uses to which it may be applied: PROVIDED, That28
where the water applied for is to be used for irrigation purposes, it29
shall become appurtenant only to such land as may be reclaimed30
thereby to the full extent of the soil for agricultural purposes. But31
where there is no unappropriated water in the proposed source of32
supply, or where the proposed use conflicts with existing rights, or33
threatens to prove detrimental to the public interest, having due34
regard to the highest feasible development of the use of the waters35
belonging to the public, it shall be duty of the department to reject36
such application and to refuse to issue the permit asked for.37

(4) If the permit is refused because of conflict with existing38
rights and such applicant shall acquire same by purchase or39
condemnation under RCW 90.03.040, the department may thereupon grant40

p. 22 ESSB 6091.SL200



such permit. Any application may be approved for a less amount of1
water than that applied for, if there exists substantial reason2
therefor, and in any event shall not be approved for more water than3
can be applied to beneficial use for the purposes named in the4
application. In determining whether or not a permit shall issue upon5
any application, it shall be the duty of the department to6
investigate all facts relevant and material to the application. After7
the department approves said application in whole or in part and8
before any permit shall be issued thereon to the applicant, such9
applicant shall pay the fee provided in RCW 90.03.470: PROVIDED10
FURTHER, That in the event a permit is issued by the department upon11
any application, it shall be its duty to notify the director of fish12
and wildlife of such issuance.13

(5) The requirements of subsections (1) and (3) of this section14
do not apply to water resource mitigation pilot projects for which15
permits are issued in reliance upon water resource mitigation of16
impacts to instream flows and closed surface water bodies under17
section 301 of this act.18

NEW SECTION.  Sec. 304.  The legislature intends to appropriate19
three hundred million dollars for projects to achieve the goals of20
this act until June 30, 2033. The department of ecology is directed21
to implement a program to restore and enhance stream flows by22
fulfilling obligations under this act to develop and implement plans23
to restore stream flows to levels necessary to support robust,24
healthy, and sustainable salmon populations.25

NEW SECTION.  Sec. 305.  Sections 201 through 208 and 301 of this26
act constitute a new chapter in Title 90 RCW.27

NEW SECTION.  Sec. 306.  If any provision of this act or its28
application to any person or circumstance is held invalid, the29
remainder of the act or the application of the provision to other30
persons or circumstances is not affected.31

NEW SECTION.  Sec. 307.  This act is necessary for the immediate32
preservation of the public peace, health, or safety, or support of33
the state government and its existing public institutions, and takes34
effect immediately.35
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Passed by the Senate January 18, 2018.
Passed by the House January 18, 2018.
Approved by the Governor January 19, 2018.
Filed in Office of Secretary of State January 19, 2018.

--- END ---
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Legislature Addresses Whatcom County v. Hirst

January 24, 2018 by Jill Dvorkin
Category: Water Resources , Court Decisions, AGO Opinions and Regulations

Last week, the Washington State 
legislature passed a bill to address 
the Whatcom County v. Hirst decision, 
which was issued by the state 
supreme court in October 
2016. In Hirst, the court held that local 
jurisdictions planning under the 
Growth Management Act (GMA) have 
a duty to determine legal and physical 
water availability for development and 
cannot simply defer to Department of 
Ecology adopted rules (see this series 
of blog posts for more background 

on Hirst).

The Hirst decision left many local governments wondering how or whether they could continue to issue 
development permits that rely on permit-exempt wells in areas subject to instream flow rules or other stream 
closures. Despite it being a legislative priority, the legislature was unable to reach an agreement on a Hirst “fix” last 
year. However, 2018 is a different story. On January 18, the legislature passed ESSB 6091, and the next day, 
Governor Inslee signed this bill into law. The new law goes into effect immediately. 

 For jurisdictions affected by this decision, the legislation provides some clarity and a path forward for permitting 
development in rural areas. This blog post will summarize the contents of the bill, with a focus on how the legislation 
affects local governments.

An Overview of the New Legislation
If the provisions of the new law are followed, local governments can rely on Department of Ecology rules to satisfy 
their obligations under the GMA for demonstrating water availability. The new law creates categories based on Water 
Resource Inventory Areas (WRIAs), or geographic areas used to establish instream flow and other water resource-
related rules.

The legislation establishes a new permitting and watershed planning scheme for WRIAs subject to instream flow 
rules adopted before 2001 (highlighted in light green in the table below). The remaining WRIAs (highlighted in light 
gray in the table below) may continue to rely on existing Ecology rules to satisfy GMA requirements related to 
surface and groundwater resources.
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The WRIAs with the pre-2001 instream flow rules are the focus of the legislation because these rules are generally 
silent as to permit-exempt wells. In these areas, local jurisdictions continued to issue permits for developments 
relying on permit-exempt wells even when their issuance might have affected instream flows. The Nooksack Rule in 
Whatcom County, which was the subject of the Hirst decision, was one such rule.

*gpd = gallons per day

With passage of this legislation, jurisdictions affected by Hirst will now be able to issue permits for developments 
relying on permit-exempt wells even if they potentially impact instream flows, provided certain limitations and 
requirements are met.

New Permitting Requirements
In WRIAs with pre-2001 instream flow rules with adopted watershed plans pursuant to RCW 90.82, a local 
government must:

• Collect a $500 fee from applicant for development relying on permit-exempt well (and remit $350 of this to 
Ecology);

• Limit withdrawal to 3000 gpd (max average usage; no metering; indoor/outdoor use allowed);

• Record water limitations on title; and

• Track all building permit and subdivision approvals and provide to Ecology annually.

In WRIAs with pre-2001 instream flow rules with no watershed plan, a local government must:

• Collect a $500 fee from applicant for development relying on permit-exempt well (and remit $350 of this to 
Ecology);

• Limit withdrawal to 950 gpd (max average usage; no metering; indoor/outdoor use allowed);

• Record water limitations on title;

• Track all building permit and subdivision approvals and provide this information to Ecology annually; and

Type of WRIA Affected WRIAs (WRIA Numbers) Summary of Legislation

WRIA with pre-2001 instream flow 
rule with watershed plan adopted 
pursuant to RCW 90.82

Nooksack (1); Nisqually (11); Lower Chehalis (22); Upper 
Chehalis (23); Okanogan (49); Little Spokane (55); Colville 
(59)

May issue permits relying on exempt wells for $500 
fee and 3000 gpd* limitation on withdrawal; Must 
amend watershed plan to offset impacts

WRIA with pre-2001 instream flow 
rule with no watershed plan

Snohomish (7); Cedar Sammamish (8); Duwamish Green (9); 
Puyallup White (10); Chamber Clover (12); Deschutes (13); 
Kennedy Goldsborough (14); Kitsap (15)

May issue permits relying on exempt wells for $500 
fee and 950 gpd* limitation on withdrawal; 
Committee established to create plan to offset 
impacts

WRIA with post-2001 instream 
flow rule that regulates permit-
exempt well withdrawals

Stillaguamish (5); Quilcene Snow (17); Elwah Dungeness (18); 
Lewis (27); Salmon Washougal (28); Walla Walla (32); 
Wenatchee (45); Entiat (46); Methow (48); Middle Spokane 
(57)

Comply with GMA and subdivision statute if follow 
existing instream flow rule

WRIA subject to the Swinomish v. 
Skagit County decision

Lower Skagit Samish (3); Upper Skagit (4) Exempt from legislation

WRIA with existing water rights 
adjudications

Lower Yakima (37); Naches (38); Upper Yakima (39) Exempt from legislation; Adjudications govern

WRIA with no instream flow rules All others May continue to issue permits consistent with RCW 
90.44.050 (permit exempt well provision)
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• Ensure that new development manages its stormwater onsite to the extent practicable by maximizing infiltration, 
including using LID techniques. If local regulations are more stringent as to stormwater management, those must 
be followed.

New Watershed Planning Requirements
In addition, local governments located in WRIAs with a pre-2001 instream flow rule must work with Ecology and 
other stakeholders to develop a plan that will offset any potential impacts resulting from the new, permit-exempt 
well withdrawals.

The plans may include recommendations related to the purchase of senior water rights, water conservation, 
groundwater monitoring, and the development of natural and constructed infrastructure, among other things. Plans 
may also include recommendations to modify the fee and gallon limits set forth in the legislation (both increase and 
decrease). To approve a plan, Ecology must determine that actions will result in a net ecological benefit to instream 
resources within the WRIA (accounting for new projected uses over 20 years).

In WRIAs with pre-2001 instream flow rules with adopted watershed plans, planning units established under Chapter 
90.82 RCW will be utilized to develop an amended watershed plan that conforms to the requirements of the new 
law. Most WRIAs in this category must adopt their plans by February 2021, otherwise Ecology will step in to 
complete the plan. The Nooksack and Nisqually WRIAs must complete a plan by February 2019, otherwise Ecology 
must adopt a plan by August 2020.

In WRIAs with pre-2001 instream flow rules with no adopted watershed plan, watershed restoration and 
enhancement committees will be established, chaired by Ecology, and with representatives from specified 
stakeholder groups. The WRIAs in this category must have a completed plan by June 2021. If the committee cannot 
approve the plan, it will be referred to the salmon recovery funding board for technical review and Ecology can then 
make changes to it without committee approval. 

This downloadable map shows which WRIAs with pre-2001 rules do and do not have watershed plans.

Other Provisions
The legislation also includes the following provisions:

• Two metering pilot programs in the Dungeness (18) and Kittitas (39) WRIAs, paid for by Ecology.

• Creation of a legislative task force to address the Foster v. Dept. of Ecology decision, with five pilot projects 
identified to be implemented to inform the task force’s recommendations.

• Establishment of a $300 million fund over 15 years for watershed enhancement projects.

Finally, the bill recognizes the validity of existing wells established in accordance with RCW 18.104 with respect to 
showing adequacy of water supply under the building permit and subdivision statutes.

Questions? Comments?
If you have any questions about how this new law affects your jurisdiction, please contact me at jdvorkin@mrsc.org
or (206) 625-1300.The Washington State Association of Counties (WSAC) will also be providing guidance on the 
legislation. 

If you have questions about other local government issues, please use our Ask MRSC form or call us at (206) 625-
1300 or (800) 933-6772.
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About Jill Dvorkin
Jill joined MRSC as a legal consultant in June 2016 after working for nine years as a civil deputy prosecuting 
attorney for Skagit County. At Skagit County, Jill advised the planning department on a wide variety of issues 
including permit processing and appeals, Growth Management Act (GMA) compliance, code enforcement, 
SEPA, legislative process, and public records. Jill was born and raised in Fargo, ND, then moved to Bellingham to 
attend college and experience a new part of the country (and mountains!). She earned a B.A. in Environmental 
Policy and Planning from Western Washington University and graduated with a J.D. from the University of 
Washington School of Law in 2003. 
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Comments
0 comments on Legislature Addresses Whatcom County v. Hirst

Blog post currently doesn't have any comments.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:35 PM City Dock Improvements Professional Services Agreement
Amendment No. 4 with PND Engineers, AB 15-072 – Public Works (Pg. 207)

Date: 2/27/2018

Agenda Item: NEW BUSINESS Bill No.: 15-072
Proposed By: Public Works Director Barry Loveless Referrals(s):  

BUDGET INFORMATION
Department: Public Works Fund: City Dock CIP
Expenditure Req: $40,800.00 Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
At its April 28, 2015, meeting, the City Council approved a design Agreement with PND Engineers in the
amount of $113,856.00 for the City Dock Improvements project. Since that time, three amendments have
been processed for items not included in the original scope of work such as minor design and permitting
changes, design of a security gate, upland utility design, sewer grant support, and revisions to the kayak
storage floats.
 
Amendment No. 4 is needed for additional construction inspections, field reports, load test for one piling,
and general project close-out in the amount of $40,800.00. With this latest proposed amendment, the total
amount exceeds the City Manager's signature authority; therefore we are seeking Council approval.

RECOMMENDED ACTION/MOTION
I move to forward to the March 13, 2018, Consent Agenda for approval the City Dock Improvements
Professional Services Agreement Amendment No. 4 in the amount of $40,800.00 with PND Engineers.

ATTACHMENTS:
Description Type
PSA Amendment No. 4 Backup Material
Exhibit A Backup Material
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AMENDMENT NO. 4 TO 

AGREEMENT FOR PROFESSIONAL SERVICES 

 
This Amendment No. 4 to the Agreement for Professional Services (“Amendment”) amends the 
Agreement for Professional Services (“Agreement”) entered into on April 30, 2015, by the City 
of Bainbridge Island (“City”), and PND Engineers, Inc. (“Consultant”). 
 
WHEREAS, the City and the Consultant entered into the Agreement to provide design and 
permitting assistance services for improvements to the City Dock in Waterfront Park on 
Bainbridge for a contract amount of $113,856; and 
 
WHEREAS, on May 16, 2016, the City and the Consultant executed Amendment No. 1 to the 
Agreement to increase the services provided, adjust the term of the Agreement, and increase the 
amount payable under the Agreement to $125,626; and 
 
WHEREAS, on July 17, 2017, the City and the Consultant executed Amendment No. 2 to the 
Agreement to further increase the services provided, adjust the term of the Agreement, and 
increase the amount payable under the Agreement to $143,726; and 
 
WHEREAS, on October 19, 2017, the City and the Consultant executed Amendment No. 3 to 
the Agreement to further increase the services provided, and increase the amount payable under 
the Agreement to $163,726; and 
 
WHEREAS, the City desires to further increase the services provided under the Agreement and 
increase the maximum amount payable under the Agreement by $40,800, thereby increasing the 
maximum amount payable from $163,726 to $204,546. 
 
NOW, THEREFORE, the City and the Consultant agree to amend the Agreement as follows: 
 
1. Section 2.A. is hereby amended to read as follows: 
 
A. The City shall pay the Consultant for such services: (check one) 
 

[X] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 
total of $163,726 $204,526; 
[  ] Fixed Sum: a total amount of $___________; 
[  ] Other: $_______, for all services performed and incurred under this Agreement, to be 
billed monthly in equal amounts. 

 
2. Attachment A, Scope of Services, is hereby amended as set forth on Exhibit A, attached 
hereto and incorporated into this Amendment by this reference. 
 
3. Except as modified herein, all other terms and conditions to the Agreement shall remain 
in full force and effect. 
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IN WITNESS WHEREOF, the parties have executed this Amendment to the Agreement as of 
the later of the signature dates included below. 
 
PND ENGINEERS, INC.    CITY OF BAINBRIDGE ISLAND 
 
Date:       Date:  
 
 
By:       By:  

 
Name        Douglas Schulze, City Manager 
 
Title        
 
Tax I.D. #  92-0072829   
 
City Bus. Lic. # 40628    
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Design and Environmental Permitting for 
Bainbridge Island City Dock Improvements  

City of Bainbridge Island 
 
 
 

Amendment 4 
January 21, 2018 

 
 
 
The purpose of this document is to amend the original agreement between PND Engineers, Inc. (PND) and 
the City of Bainbridge Island (City) signed April 30, 2015. 
 
The project is in construction by Redside Construction, LLC.  As of 1/2/18 PND had expended all budget in 
the construction support contract. With previously scoped construction record drawings and project closeout 
tasks yet to be completed.  
 
Amendments to the previous scope are summarized below.   
 

(A)   SCOPE OF SERVICES:  

Task 4. –Bidding Assistance, Contract Administration Assistance, and Construction 
Observation  

 
 
Task 4 is in progress. Amendment 4 adds the following scope items: 

 Client phone calls, office support to the field, weekly meetings, punch list tracking, 
submittal reviews and RFI’s for nine additional weeks. 

 Additional full weeks of onsite pile driving inspection is required due to hard driving and 
hammer malfunctions on site. It is critical that PND be present to log blow counts and 
verify embedment depths.   

 The City elected for a lateral pull test at pile 10 after discussing options with PND.  To 
accomplish this PND will draft a written procedure allow for comment by the City and  

 (8) Additional weekly inspections onsite. This will allow a PND inspector to visit the site 
once per week until the end of February as recommended by PND and approved by the 
City. 

 PND recommends a separate site visit by the utility engineer to inspect all components, 
piping, accessories and demand points related to the utility system prior to the dock going 
into service.  

 Delete “Construction record drawings” scope item from the original agreement. 
 Reallocate “Project close out” budget expended in 2017 for field support. 

 
Amendment 4 makes no changes to Tasks 1, 2, 3, 5, 6, 7, or 8.  

 
(B)   SUBCONSULTANTS 

Amendment 4 adds additional office support hours for Harbor Power as described in the 
attachments.  
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Design and Environmental Permitting for  City of Bainbridge 
Bainbridge Island City Dock Improvement Amendment 4 

 January 12 
 Page 2 of 2 

(C)   DELIVERABLES 

The following additional deliverables are added to the Scope of Work (SOW): 

 

Task Description Deliverable 

4 Additional RFIs and office support for 9 weeks (1) 8.5"X11" PDF Copy 

4 
Field reports for each inspection  
(nine additional) 

(1) 8.5"X11" PDF Copy 

 
 

(D)   SCHEDULE 

Amendment 4 revises the project schedule. PND will support the City through 2/28/2018. 

 
(E)   FEE ESTIMATE 

PND will provide these services on a time and materials basis up to a maximum of fee stated 
below: 

 

Task 4 Bidding Assistance, Contract Administration Assistance,  
and Construction Observation  

$40,800 

 
Work will be billed on a Time & Materials basis. Should additional work or funds be necessary to 
complete outlined tasks the City will be notified and approval received prior to additional 
expenditures. A breakdown of these fees is provided in the attached spreadsheet.   
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Revised: 1/17/2018
 

Amendment 4 - Fee Proposal
 
LABOR:

Task Item
Senior Eng 

VII
Senior Eng 

VI
Senior Eng 

V
Senior Eng 

IV
Senior Eng 

III
Senior Eng 

II
Senior Eng 

I
Staff Eng 

III
Env. 

Scientist III
CAD 

Designer V Tech IV Total Labor
No.  Task (Scope of Services) $190 $175 $160 $150 $140 $130 $120 $95 $120 $110 $90 Hours Cost

4 Bidding Assistance, Contract Administration Assistance, and Construction Observation
Client phone calls and weekly meetings and submittals for 9 weeks 9 72 81 $12,510.00
Pile driving inspection 1 additional week 32 $4,160.00
Pile 10 pull test procedure and inspection 4 8 24 $5,080.00
Eight additional construction inspections and field reports 60 60 $8,400.00
Final utility inspection and documentation 2 16 $2,940.00
Project Close-Out 4 8 8 8 28 $3,880.00

TOTAL PND LABOR 19 0 16 88 60 64 0 0 0 8 0 169 $36,970.00
 

Expenses:
Expense 

Unit
Expense 
amount Subcon.

Cost
Harbor Power $3,480 1.1 $3,828.00
  
TOTAL SUBCONSULTANTS $3,828.00

Total - Labor $36,970.00
Total - Sub consultants $3,828.00

TOTAL - $40,800.00

PROJECT TITLE: Bainbridge Island City Dock Improvements
CLIENT: City of Bainbridge Island
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Hourly Rate

Professional: Senior Engineer VII $190.00
Senior Engineer VI $175.00
Senior Engineer V $160.00
Senior Engineer IV $150.00
Senior Engineer III $140.00
Senior Engineer II $130.00
Senior Engineer I $120.00

Staff Engineer V $115.00
Staff Engineer IV $110.00
Staff Engineer III $105.00
Staff Engineer II $95.00
Staff Engineer I $90.00

Environmental Scientist VI $170.00
Environmental Scientist V $155.00
Environmental Scientist IV $140.00
Environmental Scientist III $125.00
Environmental Scientist II $110.00
Environmental Scientist I $95.00
GIS Specialist $95.00

Surveyors: Senior Land Surveyor III $125.00
Senior Land Surveyor II $115.00
Senior Land Surveyor I $105.00

Technicians: Technician VI $130.00
Technician V $115.00
Technician IV $95.00
Technician III $85.00
Technician II $75.00
Technician I $50.00

CAD Designer VI $115.00
CAD Designer V $105.00
CAD Designer IV $90.00
CAD Designer III $75.00

PND ENGINEERS, INC.
STANDARD RATE SCHEDULE

EFFECTIVE MAY 2017
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1

Steve Robert

To: Ed David
Subject: RE: Bainbridge proposal

 

From: Ed David [mailto:Eddavid@harborpower.net]  
Sent: Monday, January 15, 2018 8:44 AM 
To: Steve Robert 
Subject: RE: Bainbridge proposal 
 
I’ve spent a day on the contractor requested alternatives to conduit on the landing floats.  That plus another couple days 
should do it for questions I’d think.  I’d request 24‐hours @ $120/hr, or, $2,880. 
 
If they want us to conduct a punch‐list, please add another 5‐hours, or $600. 
 
Thanks Steve. 
 
Ed David P.E. | Principal 
Harbor Power Engineers, Inc. 
cell 206.890.6557 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:45 PM Ordinance No. 2018-06, Amending Bainbridge Island
Municipal Code Chapter 2.37, Increasing Size of Climate Change Advisory
Committee, AB 18-026 - Executive (Pg. 215)

Date: 2/27/2018

Agenda Item: NEW BUSINESS Bill No.: AB 18-026
Proposed By: Executive Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
On May 9, 2017, the City Council adopted Ordinance No. 2017-13, establishing a Climate Change Advisory
Committee for the City consisting of seven members. 
 
Over the course of the next month, the Mayor and Deputy Mayor solicited and interviewed candidates to
serve on the committee. 
 
On June 20, 2017, the Mayor nominated nine candidates to be appointed to the committee. At the same
meeting, the City Council approved a motion to expand the number of members serving on the committee
from seven to nine, confirmed the appointment of the nine members nominated by the Mayor, and authorized
the Mayor and the Deputy Mayor to determine the positions and initial terms of the members of the
committee.
 
If enacted, Ordinance 2018-06, would formally increase the size of the committee from seven to nine
members. The June 20, 2017 motion did not accomplish this goal because an ordinance is required to amend
an ordinance. 
 

RECOMMENDED ACTION/MOTION
I move that the City Council forward Ordinance 2018-06, increasing the size of the Climate Change
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Advisory Committee from seven to nine members, to the March 13, 2018, consent agenda.

ATTACHMENTS:
Description Type
Ordinance No. 2018-06 Backup Material
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Page 1 of 2 

 

 

ORDINANCE NO. 2018-06 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, relating 

to the number of members serving on the City’s Climate Change Advisory 

Committee and amending Section 2.37.010 of the Bainbridge Island 

Municipal Code (BIMC). 

 

WHEREAS, on May 9, 2017, the City Council adopted Ordinance No. 2017-13, 

establishing a new Chapter 2.37 BIMC and a Climate Change Advisory Committee for 

the City consisting of seven members; and 

 

WHEREAS, on June 20, 2017, the Mayor nominated and the City Council confirmed the 

appointment of nine initial members to the Climate Change Advisory Committee; and 

 

WHEREAS, the City Council now desires to amend Chapter 2.37 BIMC to formally 

expand the number of members that can serve on the Climate Change Advisory 

Committee from seven to nine members. 

 

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS: 

 

Section 1. Section 2.37.010.A of the Bainbridge Island Municipal Code is hereby 

amended to read as follows:  

 

A. There is created a climate change advisory committee for the city, 

hereinafter referred to as the committee. The committee shall consist of 

seven nine members who shall be appointed by the mayor and confirmed 

by a vote of the city council. 

 

Section 2. This ordinance shall take effect and be in force five (5) days from its passage, 

approval, and publication as required by law. 

 

PASSED BY THE CITY COUNCIL this    day of   , 2018. 

 

 APPROVED BY THE MAYOR this   day of    , 2018. 

 

   

       

      Kol Medina, Mayor 

 

ATTEST/AUTHENTICATE: 

 

 

      

Christine Brown, City Clerk 
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FILED WITH THE CITY CLERK:   

PASSED BY THE CITY COUNCIL:  

PUBLISHED:      

EFFECTIVE DATE:     

ORDINANCE NUMBER: 2018-   
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 8:55 PM Climate Change Advisory Committee Appointments, Position
Numbers, and Terms, AB 18-040 - Mayor Medina (Pg. 219)

Date: 2/27/2018

Agenda Item: NEW BUSINESS Bill No.: AB 18-040
Proposed By: Mayor Medina Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Yes Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
On May 9, 2017, the City Council adopted Ordinance No. 2017-13, establishing a Climate Change Advisory
Committee for the City consisting of seven members. 
 
On June 20, 2017, the Mayor nominated nine candidates to be appointed to the committee and the City
Council approved their appointments and authorized the Mayor and Deputy Mayor to determine the position
and initial term of each appointee. 
 
BIMC 2.37.010.D states that members to the Climate Change Advisory Committee "shall be appointed to a
position number, and the terms are to be staggered, with no more than three positions expiring in any given
year."
 
Currently, the terms of four positions appear to expire on June 30, 2020. If the City Council takes the
recommended action proposed by this agenda bill, the current members of the Climate Change Advisory
Committee will be removed and then reappointed to specific position numbers on the committee with
appropriately staggered terms. A new member, Angela Adams, will also be appointed to a specific position
with an appropriately staggered term. For reference, attached is Ms. Adam's Citizen Advisory Group
Application.
 
Ordinance 2018-06, if enacted, will formally increase the size of the committee from seven to nine members
and, if approved as part of the March 13, 2018, consent agenda, will be effective five days after its passage,
approval, and publication as required by law. For this reason, the City Council actions proposed by this
agenda bill are recommended to have an effective date corresponding with the effective date of Ordinance
2018-06. 
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RECOMMENDED ACTION/MOTION
Step 1: I move that the City Council forward to the March 13, 2018, consent agenda, the removal, pursuant
to BIMC 2.37.020, of all members of the Climate Change Advisory Committee, with the removal to have the
same effective date as Ordinance 2018-06, increasing the size of the Climate Change Advisory Committee
from seven to nine members. 
Step 2: Mayor Medina moves to forward to the March 13, 2018, consent agenda, the City Council's
confirmation of his appointment to the Climate Change Advisory Committee of nine members to the
following positions and associated terms, with the confirmation to have the same effective date as Ordinance
2018-06, increasing the size of the Climate Change Advisory Committee from seven to nine members:

Position 1: Angela Adams, whose term will expire on June 30, 2018
Position 2: Lara Hansen, whose term will expire on June 30, 2020
Position 3: Derik Broekhoff, whose term will expire on June 30, 2018
Position 4: Gary Lagerloef, whose term will expire on June 30, 2018
Position 5: James Rufo-Hill, whose term will expire on June 30, 2019
Position 6: Jane Rein, whose term will expire on June 30, 2019
Position 7: Deborah Rudnick, whose term will expire on June 30, 2019
Position 8: David McCaughey, whose term will expire on June 30, 2020
Position 9: Nora Ferm Nickum, whose term will expire on June 30, 2020

ATTACHMENTS:
Description Type
A. Adams Application Backup Material
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From: noreply@civicplus.com
To: Roz Lassoff
Subject: Online Form Submittal: Citizen Advisory Group Application
Date: Monday, January 15, 2018 8:54:32 AM

Citizen Advisory Group Application

Step 1

Please complete the form below if you are interested in serving on a committee or
commission. Once completed, this form will become part of the City's Volunteer
Roster. Please note: once submitted, this application becomes a public record.
Your address and contact information will not be shared.

Applicant Name Angela Adams

Email

Phone

Address

City Bainbridge Island

State WA

Zip 98110

Current Employer U.S. Environmental Protection Agency

Current Position Team Lead, Puget Sound National Estuary Program

I am interested in
serving on one of the
following advisory
groups (select all that
apply):

Climate Change Advisory Committee (not recruiting at this time)

Experience & Qualifications

Have you served on
any city advisory
groups in the past?

Yes

If so, please indicate
which groups:

ETAC

Please share your
qualifications for this
appointment (skills,

B.S. Biochemistry, M.S. Chemistry, PhD(C) Oceanography,
MPA, Teaching Credential (CA and WA) Over 20 year
experience as academic researcher, government scientist,
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activities, training,
education) if any:

educator, and policy advisor in the field of climate change.
Currently the EPA Puget Sound National Estuary Program Team
Lead working to integrate climate change analysis and
considerations into the program.

Please share your
community interests
(groups, committees,
organizations) if any:

I was a very active volunteer at Ordway when my daughter
attended there, and chaired the Ordway Carnival three years in a
row. I served as a member of ETAC for one term. Between
working at EPA and raising my daughter, I am very selective as
to groups, committees, organizations that I dedicate my very
limited time towards.

Feel free to attach your
resume (optional):

Field not completed.

Type the Year 2018

How did you hear
about the volunteer
opportunity?

Other - See below

Other Mike Cox (with whom I worked closely at EPA)

Email not displaying correctly? View it in your browser.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: 9:05 PM Appointment to Kitsap Transit Board Composition Review
Committee, AB 18-032 - Mayor Medina (Pg. 223)

Date: 2/27/2018

Agenda Item: NEW BUSINESS Bill No.: 18-032
Proposed By: Mayor Medina Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:   Yes Finance:  

DESCRIPTION/BACKGROUND
The City Council will appoint a representative to the Kitsap Transit Board Composition Review Committee.

RECOMMENDED ACTION/MOTION
I move to appoint ________ to the Kitsap Transit Board Composition Review Committee.

ATTACHMENTS:
Description Type
Kitsap Transit Letter Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Agenda Bill for Consent Agenda, AB 18-035 (Pg. 228) Date: 2/27/2018
Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-035
Proposed By: Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND
Consider approval of the following items:
B.  Accounts Payable and Payroll
C.  Special City Council Meeting Minutes, February 6, 2018
D.  Study Session City Council Minutes, February 6, 2018
E.  Special City Council Meeting Minutes, February 13, 2018
F.  Regular City Council Business Meeting Minutes, February 13, 2018
G.  Special City Council Meeting Minutes, February 15, 2018
H.  Environmental Technical Advisory Committee Annual Report and 2018
      Workplan, AB 18-029
I.   Historic Preservation Commission 2017 Annual Report and 2018
     Workplan, AB 18-030
J.  Affordable Housing Task Force Appointments

RECOMMENDED ACTION/MOTION
I move to approve the Consent Agenda, as presented.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Accounts Payable and Payroll (Pg. 229) Date: 2/27/2018
Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-035
Proposed By: Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION

ATTACHMENTS:
Description Type
Payroll Backup Material
Report to Council of Cash Disbursements 02-28-18 Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Special City Council Meeting Minutes, February 6, 2018 (Pg. 311) Date: 2/27/2018
Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-035
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with Consent Agenda.

ATTACHMENTS:
Description Type
CCMIN 020618 SPECIAL Backup Material
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SPECIAL CITY COUNCIL MEETING 
TUESDAY, FEBRUARY 6, 2018 

 
MEETING MINUTES 

 
 

            
1. CALL TO ORDER  
 
Deputy Mayor Blossom called the special City Council meeting to order at 6:00 p.m. in Council Chambers.   

 
Mayor Medina, Deputy Mayor Blossom, and Councilmembers Deets, Nassar, Peltier, Scott, and Tirman 
were present.  

 
2.  EXECUTIVE SESSION 

 
Council adjourned to the Planning Conference Room pursuant to RCW 42.30.110(1)(i), to discuss with 
legal counsel matters relating to litigation or potential litigation to which the city, the governing body, or a 
member acting in an official capacity is, or is likely to become, a party, when public knowledge regarding the 
discussion is likely to result in an adverse legal or financial consequence to the agency. 

 
3. ADJOURNMENT  
  
Council returned from Executive Session at 7:01 p.m., and Deputy Mayor Blossom adjourned the special 
City Council meeting. 
 
 
   

       
Kol Medina, Mayor 
 

 
 
 
 
      
Christine Brown, City Clerk 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Study Session City Council Minutes, February 6, 2018 (Pg. 313) Date: 2/27/2018
Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-035
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with Consent Agenda.

ATTACHMENTS:
Description Type
CCMIN 020618 STUDY SESSION Backup Material
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CITY COUNCIL STUDY SESSION 

TUESDAY, FEBRUARY 6, 2018 
 

MEETING MINUTES 
 

 
1.  CALL TO ORDER/ROLL CALL  
 
Deputy Mayor Blossom called the meeting to order at 7:02 p.m. in Council Chambers. 
 
Deputy Mayor Blossom, Mayor Medina, and Councilmembers Deets, Nassar, Peltier, Scott, and Tirman 
were present.  
 
2.  AGENDA APPROVAL OR MODIFICATION/CONFLICT OF INTEREST DISCLOSURE 
 
Councilmember Peltier moved and Councilmember Medina seconded to approve the agenda as presented.  
The motion carried unanimously, 7-0.  Deputy Mayor Blossom recused herself from the moratorium 
discussion. 
 
3.  PRESENTATION(S)  
 
A.  Presentation by Puget Sound Regional Council (PSRC) on PSRC’S Work in Regional Planning 
and Funding, AB 18-018 – City Council 7:04 PM   
 
Josh Brown, Executive Director of the Puget Sound Regional Council, provided a presentation on PSRC’s 
work in regional planning and funding and addressed Council’s questions. 
   
4.  PUBLIC HEARING  
 
A.   Public Hearing on Duane Lane Road Vacation and Consideration of Ordinance No. 2018-04, 
AB 17-201 – Public Works 7:32 PM 
Public Works Director Loveless introduced the agenda item. 
 
Deputy Mayor Blossom opened the public hearing at 7:34 p.m. 
 
Public Comment 
Chris Van Dyke spoke in favor of the road vacation. 
 
Ricardo Fleishfresser spoke against retaining easements. 
 
Tom Cole spoke against retaining easements. 
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Steve Matthews spoke about access for Wallace Cottages. 
 
Rachel Hofer spoke about impacts to Wallace Way. 
 
Lee Cross, Bainbridge Island Metropolitan Park & Recreation District Commissioner, spoke in favor of the 
road vacation. 
 
Andy Maron spoke about trail opportunities. 
 
Stephen Crampton encouraged Council to focus neighborhood impacts. 
 
Randall Olson, legal counsel for the Ohrts, spoke in favor of the road vacation and provided background on 
the project. 
 
Todd McKittrick provided background on Wallace Cottages access. 
 
Deputy Mayor Blossom closed the public hearing at 8:00 p.m. 
 
MOTION: I move to forward to the February 13, 2018, Council meeting Ordinance No. 2018-04 for 
further consideration. 
Scott/Medina: The motion carried 6-1 with Deputy Mayor Blossom voting against. 
 
5. UNFINISHED BUSINESS 
 
A.  Ordinance No. 2018-05, Amending and Restating Ordinance No. 2018-02, as Amended by 
Ordinance No. 2018-03, Imposing a Temporary Six-Month Moratorium on the Acceptance of 
Certain Development Applications, AB 18-021 – Planning 8:25 PM   
Deputy Mayor Blossom left Council Chambers.  Mayor Medina introduced the ordinance. 
 
MOTION:  There is one small clarification that I would propose to the ordinance in our packet.  It is in the 
final “whereas” clause on page 2.  Just to make it consistent it needs to say “Whereas, generally the 
moratorium is intended to apply to new subdivision developments as well as to other types of development 
land use activities that result in significant loss of native vegetation.” With that change, I move that we 
approve the proposed ordinance that is in our packet, Ordinance No. 2018-05 amending and restating 
Ordinance No. 2018-02, as amended by Ordinance No. 2018-03. 
Scott: The motion failed for lack of a second. 
 
MOTION:   I propose now that for discussion purposes, we amend the proposed ordinance in our packet 
as I stated earlier. 
Scott/Tirman:  The motion failed 1-5 with Councilmember Scott voting in favor. 
 
MOTION:  I move to amend subsection 3.B of Ordinance No. 2018-05, which addresses types of land use 
applications effected by the moratorium to read:    

 
“Structures, buildings, and land use permits and approvals in the R-1, R-2 and R-0.4 zones 
likely to result in less than 65% of the subject property being retained as native vegetation, 
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or if that percentage is already below 65% and is likely to be further reduced, except that a 
minimum  development area of 12,500 square feet for any given lot or parcel located in 
those zones will be allowed conversion of three-quarters of an acre, or more, of vegetation 
to hard surfaces (excluding driveways and site access), lawn, or landscape areas, or would 
convert 2.5 acres, or more, of native vegetation to pasture on the subject property.  This 
does not apply to complete land use applications (see BIMC Table 2.16.010-1) that were 
submitted prior to the effective date of the moratorium, and to the resultant site work and 
associated approvals related to such complete land use applications.” 

Peltier/Nassar:  The motion carried 5-1 with Councilmember Scott voting against. 
 
MOTION:  I move to add a new subsection 3.C to Ordinance No. 2018-05 that reads:   
 

C.  Major Site Plan and Design Reviews, and Major Conditional Use Permits that did not 
submit complete applications by the effective date of moratorium Ordinance No. 2018-02. 
8:50 p.m. 

Peltier/Nassar:  The motion failed 3-3 with Councilmembers Peltier, Nassar, and Medina 
voting in favor. 
 
Councilmember Peltier also proposed to add an exemption for Major Site Plans and Design Reviews, and 
Major Conditional Use Permits that have received a recommendation for approval by the Design Review 
Board. 
 
MOTION:  I move to forward Ordinance 2018-05, as amended, to February 13th Business Meeting for 
further discussion. 
Peltier/Tirman: The motion carried 5-1 with Councilmember Scott voting against. 
 
Council requested an analysis of the difference in Site Plan Review between the previous and current draft, 
and staff’s recommendation on the impact of Councilmember Peltier’s suggested language relating to Major 
Conditional Use Permits and Site Plan Review. 
 
Council adjourned for a recess at 9:04 p.m. and re-convened at 9:09 p.m. 
 
B.  Island Center Subarea Planning Public Participation Plan, AB 17-164 – Planning 9:09 PM   
Planning Director Christensen introduced the agenda item. 
 
MOTION: I move to place the Island Center Subarea Planning Public Participation Plan to the February 13, 
2018 City Council Business Consent Agenda. 
Medina/Peltier: The motion carried unanimously, 7-0. 
 
6.  NEW BUSINESS 
 
A.  Miller Road Shoulder Improvements (Core 40 Program), AB 16-145 – Public Works 9:16 PM   
Public Works Director Loveless provided information on the project and addressed Council’s questions.  
Council’s consensus was to look at the impact of reducing the shoulder to five feet.   
 
B.  Review of City’s 2017 Workplan Results and 2018 City-Wide Workplan Priorities, AB 18-019 
– Executive 9:54 PM   
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Deputy City Manager Smith presented highlights of the 2017 workplan results and 2018 City-wide workplan 
priorities. 
 
MOTION: I move to forward the 2017 Year End Report and the 2018 Citywide Workplan Priorities for 
adoption on the consent agenda on February 13, 2018. 
Medina/Tirman: The motion carried carried unanimously, 7-0. 
 
7.  COUNCIL DISCUSSION 
 
A.  Report on the City Council Advance, AB 18-020 – Mayor Medina 9:58 PM   
Mayor Medina provided a report on the City Council Advance.  He updated Council on a green building 
presentation and community engagement plans. 
 
8.  FOR THE GOOD OF THE ORDER - 10:06 PM 
 
9.  ADJOURNMENT  
 
Deputy Mayor Blossom adjourned the meeting at 10:07 p.m. 
 
 
 

       
Kol Medina, Mayor 
 

 
 
 
 
      
Christine Brown, City Clerk 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Special City Council Meeting Minutes, February 13, 2018 (Pg. 318) Date: 2/27/2018
Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-035
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with Consent Agenda.

ATTACHMENTS:
Description Type
CCMIN 021318 SPECIAL Backup Material
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SPECIAL CITY COUNCIL MEETING 
TUESDAY, FEBRUARY 13, 2018 

 
MEETING MINUTES 

 
 

            
1. CALL TO ORDER  
 
Mayor Medina called the special City Council meeting to order at 6:02 p.m. in Council Chambers.   

 
Mayor Medina, Deputy Mayor Blossom, and Councilmembers Deets, Nassar, Peltier, and Tirman were 
present. Councilmember Scott participated by telephone. 

 
2.  EXECUTIVE SESSION 

 
Council adjourned to the Planning Conference Room pursuant to (1) RCW 42.30.110(1)(g) to review the 
performance of a public employee, and (2) RCW 42.30.110(1)(i), to discuss with legal counsel matters 
relating to litigation or potential litigation to which the city, the governing body, or a member acting in an 
official capacity is, or is likely to become, a party, when public knowledge regarding the discussion is likely to 
result in an adverse legal or financial consequence to the agency. 

 
3. ADJOURNMENT  
  
Council returned from Executive Session at 7:03 p.m., and Mayor Medina adjourned the special City Council 
meeting. 
 
 
   

       
Kol Medina, Mayor 
 

 
 
 
 
      
Christine Brown, City Clerk 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Regular City Council Business Meeting Minutes, February 13, 2018
(Pg. 320)

Date: 2/27/2018

Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-035
Proposed By: City Clerk Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND
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ATTACHMENTS:
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REGULAR CITY COUNCIL BUSINESS MEETING 
TUESDAY, FEBRUARY 13, 2018 

 
MEETING MINUTES 

 
1. CALL TO ORDER/ROLL CALL/PLEDGE OF ALLEGIANCE  
 
Mayor Medina called the meeting to order at 7:04 p.m. in Council Chambers. 
 
Mayor Medina, Deputy Mayor Blossom, and Councilmembers Deets, Nassar, Peltier and Tirman were 
present. Councilmember Scott participated by telephone. 
 
2. AGENDA APPROVAL OR MODIFICATION/CONFLICT OF INTEREST DISCLOSURE 
 
Mayor Medina asked to add the Rich Property Settlement Agreement to New Business.  The agenda was 
approved, as amended.   Deputy Mayor Blossom recused herself from the moratorium discussion. 
 
3.  MAYOR’S REPORT – 7:05 PM 
 
Mayor Medina mentioned the addition of the Guiding Principles from the Comprehensive Plan to the 
agendas, the grand opening of the STO Trail on March 3, 2018, and upcoming Ward Meetings. 
 
4. PUBLIC COMMENT - 7:08 PM 
 
Marcus Hoffman spoke about water management and recycling. 
 
David Mueller spoke about his damage claim. 
 
5. CITY MANAGER’S REPORT - 7:16 PM 
 
City Manager Schulze reported on last week’s active shooter drill, the police-involved shooting, the Critical 
Areas Ordinance Public Information Meeting on February 12, 2018, his walk along the Miller Road Non-
Motorized Improvement Project area, and closure for President’s Day. 
 
6. PRESENTATION(S) 
 
A.  Proclamation Declaring the Month of February 2018 as "Black History Month," AB 18-022 – 
Mayor Medina 7:22 PM 
Mayor Medina read the proclamation. 
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MOTION: I move to authorize the Mayor to sign the proclamation declaring the month of February 2018, 
as "Black History Month" in the City of Bainbridge Island and to add this proclamation to the list of annual 
proclamations that do not require Council approval. 
Peltier/Deets: The motion carried unanimously, 7-0. 
 
7.  PUBLIC HEARING 
 
A.   Ordinance No. 2018-05, Amending and Restating Ordinance No. 2018-02, as Amended by 
Ordinance No. 2018-03, Imposing a Temporary Six-Month Moratorium on the Acceptance of 
Certain Development Applications, AB 18-021 – Planning 7:27 PM    
Planning Director Christensen introduced the moratorium on certain development applications. 
 
Mayor Medina opened the public hearing at 7:27 p.m. 
 
John Bierly spoke about the effect of the moratorium on affordable housing. 
 
Dennis Reynolds spoke against the moratorium. 
 
Mary Clare Kersten spoke in favor of the moratorium. 
 
Terry McGuire spoke about business/industrial property and the impact of the moratorium. 
 
Shelley Long, Executive Director of Bainbridge Island Child Care Centers, spoke about the impact on their 
project. 
 
Paul Svornich spoke in favor of the moratorium. 
 
Steve Holman spoke against the process of the moratorium. 
 
Julie Smith spoke in favor of the moratorium. 
 
Peter Perry, Design Review Board, spoke in favor of the moratorium. 
 
Jeff Krueger spoke against the moratorium. 
 
Bruce Weiland spoke about the basis for the moratorium and said the new version is preferable.  He spoke 
against adding Site Plan Reviews. 
 
Heidi Herendeen spoke in favor of the moratorium. 
 
Jeb Thornburg encouraged Council to review the basis for the moratorium.  
 
Steve Kersten spoke in favor of the moratorium. 
 
Joseph Lacko spoke against the moratorium. 
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Cihan Anisoglu spoke against including the downtown mixed used zone in the moratorium and asked 
Council to rescind it. 
 
Jim Halbrook spoke in favor of the moratorium. 
 
Molly Storrs spoke against the moratorium. 
 
Jonathan Davis spoke against the moratorium. 
 
Charlie Wenzlau spoke against the broadness of the moratorium and the impact on affordable housing. 
 
Kelsey Laughlin spoke against the moratorium. 
 
David Smith spoke about the adequacy of the City’s water supply and against the moratorium. 
 
Peter Brachvogel spoke against the Native Vegetation Protection Area. 
 
Ron Herbs spoke in favor of the moratorium.   
 
Craig Clark spoke against the moratorium. 
 
Corey Christopherson spoke against the moratorium. 
 
Marshall Tappan spoke in favor of the moratorium. 
 
Olaf Ribeiro spoke in favor of the moratorium. 
 
Bonnie McBryan spoke about the divisiveness of the moratorium. 
 
Adam Brenneman spoke against the moratorium. 
 
Rebecca Blake spoke about the impact on affordable housing and against the moratorium. 
 
Rod Stevens spoke in favor of the moratorium. 
 
Steve Rabago spoke about the impact on the business/industrial zone and against the moratorium. 
 
Brian Lindgren spoke about the impact on his house plans. 
 
Michelle Hecker spoke against the moratorium and the process. 
 
Councilmember Scott ended his participation by telephone at 8:45 p.m. 
 
Mayor Medina adjourned the meeting for a break at 8:59 p.m. and re-convened the meeting at 9:10 p.m.  
Mayor Medina proposed re-ordering the agenda, and Council agreed to defer several items given the late 
hour. 
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MOTION:  In part to incorporate wording recommended by the staff memo, I move to further amend 
previously amended subsection 3.B of Ordinance No. 2018-05, which addresses types of land use 
applications effected by the moratorium to read: 

B. Structures, buildings, and land use permits and approvals in the R-1. R-2 and R-0.4 zones:  

    (i)  That will result in less than 65% of the subject property being retained as native  
          vegetation; or  
    (ii)  That will result in reducing the native vegetation on the subject property by any   
          amount if that property had native vegetation existing on less than 65% of the  
          property as of the effective date of the moratorium.   
    (iii) Provided, that subsections (i) and (ii) do not prohibit structures, buildings, and land  
          use permits and approvals in the R-1, R-2, and R-0.4 zones that will result in land  
          disturbance of 12,500 square feet on the subject property.  

(iv) Provided further, that this Section B does not apply to complete land use applications (see 
BIMC Table 2.16.010-1) that were submitted prior to the effective date of the moratorium, 
and to the resultant site work and associated approvals related to such complete land use 
applications. 

 
Peltier/Nassar:  The motion carried unanimously, 5-0. 
 
MOTION: I move to add a new subsection 3.C to Ordinance No. 2018-05 that reads: 

C. Major Site Plan and Design Review and Major Conditional Use Permit applications that did not 
receive recommendations for approval from the Design Review Board prior to the effective date of 
the moratorium. 

Peltier/Tirman:  The motion failed 4-1, with Councilmember Peltier voting in favor. 

MOTION:  We could amend that Section B so it reads “in the R-1, R-2, R-0.4, and Business/Industrial 
zones.”  
Peltier/Tirman:  The motion carried unanimously, 5-0. 
 
Council discussed whether to include the Mixed Use Town Center in the moratorium. 
 
MOTION:  I move to add Mixed Use Town Center to subsection 3.B for inclusion. 
Tirman/Peltier: The motion carried 3-2 with Councilmembers Peltier and Nassar voting against.  
 
Council discussed expanding the exclusions to include private and public education facilities as long as they 
meet native vegetation requirements.  
 
MOTION:  I make a motion to add private to public schools. 
Deets/Tirman: The motion failed 5-0.  
 
MOTION:  Councilmember Tirman moved to rescind his previous motion regarding inclusion of the Mixed 
Use Town Center. 
Tirman/Peltier:  The motion carried unanimously, 5-0. 10:33 PM 
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MOTION:  I move to approve Ordinance No. 2018-05, as amended. 10:37 PM 
Tirman/Deets:  The motion failed 4-1 with Councilmember Peltier voting against. 
 
Mayor Medina closed the public hearing at 10:37 p.m. 
 
8.  NEW BUSINESS [MOVED] 
 
A.  Request for Installation of Speed Humps on Wardwell Road, AB 18-024 – Public Works 10:40 
PM   
Public Works Director Loveless introduced the agenda item. 
 
Public Comment 
Erin Hill spoke about speeding on Wardwell. 
 
Jerry Brader spoke in favor of speed humps. 
 
Bill McClain spoke in favor of speed humps. 
 
Tom Supplee spoke against speed humps. 
 
Ed Kushner spoke in favor of speed humps. 
 
Jeremy Fish spoke against speed humps. 
 
MOTION:  I move that we approve the installation of speed humps on Wardwell Road. 
Peltier/Deets:  The motion was withdrawn. 
 
MOTION:  I move that we instruct Public Works Director Loveless to come back with a recommendation 
for traffic calming measures that likely involve speed humps or speed tables. 11:05 PM 
Peltier/Deets: The motion carried unanimously, 6-0.  
 
9. UNFINISHED BUSINESS 
 
A.  Ordinance No. 2018-04 Relating to the Duane Lane Road Vacation, AB 17-201 – Public 
Works 11:05 PM   
Public Works Director Loveless introduced the road vacation. 
 
Public Comment 
Todd McKittrick spoke about the road vacation. 
 
Randall Olsen spoke about the dispute and the proposed road vacation. 
 
David Stockman commented on the easement and access issues.   
 
MOTION: I move to direct the City Attorney to draft language for council consideration with further 
condition approval of the Duane Lane vacation by requiring the Ohrts to offer additional road right of way, 
the developers of Wallace Cottages, for purpose of creating a two-lane extension of Wallace Way from 
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Madison Avenue to Wallace Cottages.  This language should include options for Council consideration 
related to the basis on which such additional road right of way would be made available by the Ohrts.  
Peltier/Blossom: The motion failed 3-3 with Councilmembers Peltier and Nassar and Deputy Mayor 
Blossom voting in favor. 
 
MOTION: I move to approve Ordinance No. 2018-04 relating to the Duane Lane street vacation. 
Tirman/Deets: The motion failed 3-3 with Mayor Medina and Councilmembers Tirman and Deets voting 
in favor. 
 
10. CLOSED RECORD PROCEEDING [MOVED] 
 
A.  Resolution No. 2018-02 Approving the Rolling Sunrise Plat (PLN18840 FSUB), AB 18-007 – 
Planning 11:45 PM   
City Attorney Levan reviewed the Appearance of Fairness doctrine and closed record proceeding 
procedures.  There were no disclosures from Council or Appearance of Fairness challenges.  Planning 
Manager Wright provided information on the Rolling Sunrise plat. 
 
MOTION:  I move to refer the proposal for Rolling Sunrise plat back to the Hearing Examiner due to 
inconsistencies between the Hearing Examiner’s findings and a determination of compliance with BIMC 
2.16.15.H.1.F.4 pertaining to adequacy of streets and pedestrian ways serving the proposed development. 
Peltier/Nassar: The motion carried 5-1 with Deputy Mayor Blossom voting against.  
 
B.  Ordinance No. 2018-07 Establishing a Gender Inclusive Bathroom Requirement as              
Part of a New Title 7, Human Rights, of the Bainbridge Island Municipal Code, AB 18-027 – 
Councilmembers Tirman and Scott  
This item was deferred due to the late hour. 
   
C.  Resolution No. 2018-05, Grant Acceptance for Fletcher Bay Road Core 40 Project, 
Sportsman Club/New Brooklyn Intersection Improvements, and Olympic Drive Non-Motorized 
Improvements, AB 18-028 – Public Works  
This item was deferred due to the late hour. 
 
D.  2018 Police Vehicle Procurement, AB 18-023 – Public Works  
This item was deferred due to the late hour. 
 
E.  Settlement Agreement Relating to the Rich Property 12:18 AM 
Mayor Medina asked for a motion regarding the agreement. 
 
MOTION:  I move to authorize the City Manager to pursue the possible settlement agreement related to 
a legal dispute regarding the Rich property and a vegetation management permit and do thereby authorize 
the City Manager to execute all documents necessary to effectuate that settlement agreement consistent 
with the legal discussion Council had with the City Attorney in executive session regarding this matter.   
Peltier/Tirman:  The motion carried unanimously, 6-0. 
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11.  CONSENT AGENDA - 12:19 AM 
 
A. Agenda Bill for Consent Agenda, AB 18-025 
B. Accounts Payable and Payroll 
Accounts Payable: check number 346571 from previous run for $11,475; manual check run check sequence 
346572 – 346588 for $1,001,028.62; regular check run sequence 346589 – 346736 for $516,662.05; ACH 
check numbers 284 – 285 for $1,805.83; EFT check number 283 for $7,467.33. Total disbursement = 
$1,519,496.50.  
 
Payroll: normal direct deposit check sequence 040819 – 040942 for $287,285.32; normal check run 
sequence 108413 – 108416 for $7,264.49; vendor run check sequence 108417 – 108431 for $306,066.19; 
Federal Tax Electronic Transfer for $112,373.70. Total disbursement = $712,989.70.  
C. City Council Study Session Minutes, January 16, 2018 
D. Regular City Council Business Meeting Minutes, January 23, 2018 
E. Special City Council Meeting Minutes, January 24, 2018 
F. Special City Council Meeting Minutes, January 30, 2018 
G.  City’s 2017 Workplan Results and Ongoing 2018 City-Wide Workplan Priorities, AB 18-020 
H. Island Center Subarea Planning Public Participation Plan, AB 17-164 
 
MOTION: I move to approve the Consent Agenda, as presented. 
Peltier/Deets: The motion carried unanimously, 6-0. 
 
12.  COMMITTEE REPORTS - 12:19 AM 
A. Ethics Board Regular Meeting Minutes, November 20, 2017 
B.  Environmental Technical Advisory Committee Regular Meeting Minutes, December 21, 2017 
C Affordable Housing Task Force Regular Meeting Minutes, January 10, 2018 
D. Utility Advisory Committee Meeting Regular Meeting Minutes, January 10, 2018 
E. Tree and Low Impact Development Ad Hoc Committee Meeting Notes, January 17, 2018 
 
13.  REVIEW UPCOMING AGENDAS - 12:20 AM  
 
A.  Council Calendar  
The ordinance relating to all gender restrooms was deferred until March. 
 
14.  FOR THE GOOD OF THE ORDER - 12:21 AM 
 
Mayor Medina requested authorization to sign a letter to the Washington Utilities and Transportation 
Commission regarding Puget Sound Energy’s 2017 Integrated Resource Plan, and Council concurred.  
Deputy Mayor Blossom commented on the moratorium discussion. 
 
15.  ADJOURNMENT  
 
Mayor Medina adjourned the meeting at 12:26 a.m. 
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___________________________________ 
    Kol Medina, Mayor 

 
 
 
______________________________ 
Christine Brown, City Clerk 
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City Council Agenda Bill

 

PROCESS INFORMATION
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REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
Approve with Consent Agenda.

ATTACHMENTS:
Description Type
CCMIN 021518 SPECIAL Backup Material
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SPECIAL CITY COUNCIL MEETING 
TUESDAY, FEBRUARY 15, 2018 

 
MEETING MINUTES 

 
 
1. CALL TO ORDER/ROLL CALL  
 
Mayor Medina called the meeting to order at 6:33 p.m. in Council Chambers. 
 
Mayor Medina, and Councilmembers Deets, Nassar, Peltier and Tirman were present. Councilmember 
Scott and Deputy Mayor Blossom were absent and excused. 
 
2.  UNFINISHED BUSINESS 
 
A.   Ordinance No. 2018-05, Amending and Restating Ordinance No. 2018-02, as Amended by 
Ordinance No. 2018-03, Imposing a Temporary Six-Month Moratorium on the Acceptance of 
Certain Development Applications, AB 18-021 – Planning    
 
Mayor Medina asked for a motion, and Councilmember Tirman moved and Councilmember Deets 
seconded to approve Ordinance No. 2018-05, as revised. 
 
Mayor Medina asked if there was any discussion prior to the vote on the motion, and Councilmember 
Peltier offered the following motions. 
 
MOTION:  To clarify how the moratorium effects Major Site Plan and Major Conditional Use permit 
applications, I move to add subsection 3.C to Ordinance No. 2018-05 that it reads: 

C.  Major Site Plan and Design Review and Major Conditional Use Permit proposals that 
are not otherwise subject to this moratorium and that did not, before the effective date of 
the moratorium, have a pre-application conference on the Planning Department’s calendar.  

Peltier/Nassar:   The motion passed 4-1 with Councilmember Deets voting against. 

MOTION:  I move to limit the processing of new Housing Demonstration Design Project applications by 
adding a new subsection 3.D. that reads   

D. All Housing Design Demonstration Project applications, other than Tier 3, for which a 
complete application has not been accepted prior to the effective date of the moratorium. 

Peltier/Nassar:  The motion was withdrawn following discussion. 
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MOTION: I move to strike the 13th Whereas of ordinance 2018-05, which reads, 

WHEREAS, generally, the moratorium is intended to apply to new residential development that 
involves more than development of a single-family home, as well as to other types of 
development and land use activities that would result in significant loss of native vegetation; and 

Peltier/Nassar:  The motion carried unanimously, 5-0. 
 
MOTION: I move to amend the 8th and 10th Whereas clauses by adding the word “partly” after the word 
“based” so that the first part of each Whereas reads: 

WHEREAS, the City Council and City staff received feedback and comment from individuals related to 
the moratorium and, based partly on that feedback and comment, 

[Not read] WHEREAS, the Council and City staff have received additional feedback and comment 
from individuals related to the moratorium and, based partly on that feedback, the Council has 
determined that further amendment is necessary to clarify which types of activities are subject to the 
moratorium, and which activities are excluded from the moratorium; and 

Peltier/Nassar:  The motion carried unanimously, 5-0. 

Mayor Medina asked Council if there are any additional issues that Council would like staff to address. 
 
MOTION:  Mayor Medina asked staff to bring back a proposal to exclude educational facilities in any zone 
that do not result in less than 65% of the subject property being retained as native vegetation or that does 
not result in reducing the native vegetation on the subject property by any amount that it has now.  
Nassar/Deets:  The motion carried 4-1 with Councilmember Tirman voting against. 

MOTION:  I move to approve Ordinance No. 2018-05, as revised. 
Tirman/Deets:  The motion carried unanimously, 5-0. 
 

Mayor Medina asked Planning Director Christensen for information on next steps.  Planning Director 
Christensen described a work program, and Mayor Medina asked if the draft work plan could be provided 
by February 27, 2018.  Mayor Medina also asked staff to determine if there are any unintended 
consequences to the new Section 3.C. 

3.  ADJOURNMENT  
 
Mayor Medina adjourned the meeting at 7:43 p.m. 
 
 

 
 
___________________________________ 

    Kol Medina, Mayor 
 
 
 
______________________________ 
Christine Brown, City Clerk 
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City of Bainbridge Island
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PROCESS INFORMATION
Subject: Environmental Technical Advisory Committee 2017 Annual Report and
2018 Work Plan, AB 18-029 (Pg. 332)

Date: 2/27/2018

Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-029
Proposed By: Council Referrals(s):  
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Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
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A representative from the Environmental Technical Advisory Committee attended the City Council meeting
on February 20, 2018 and presented the committee's 2017 report and 2018 work plan (see attached).

RECOMMENDED ACTION/MOTION
Approve with Consent Agenda.

ATTACHMENTS:
Description Type
ETAC report Backup Material
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Environmental Technical Advisory Committee  

Key Activities 2017 

 

1. Reviewed and commented on the Samilson habitat management plan 

  

2. Reviewed the Wyckoff east harbor cap enhancement project 

  

3. Reviewed Suzuki property ecological assessment draft report  

 

4. Discussion the processes followed to develop a climate action plan using the ICLEI clear 

path protocols and if this was an appropriate effort for ETAC 

 

5. Reviewed Critical Areas Ordinance – with specific reference to the wetlands, fish and 

wildlife conservation areas and frequently flooded areas sections 

 

6. Reviewed the Planning Commission’s recommended draft CAO 

  

7. Reviewed and commented on the Blakely School’s HMP 

  

8. Toured Waste water treatment plant and discussed water reclamation  

 

9. Reviewed and commented on the Robbins HMP was discussed 

 

10. Reviewed the ground water studies conducted on Bainbridge Island 

  

11. Reviewed the Groundwater Production Test conducted by Aspect Consulting 

  

12. Conducted a general discussion of the feasibility of developing a ground water 

management program for Bainbridge Island 

 

13. Had a consultant who specializes in the development of Ground Water Management Plans 

present to ETAC what it entails and the current regulatory requirements effecting the 

development. 

 

14. Discussion of available groundwater management plans for: 

 

o Vashon 

o South King County 

o Redmond  

o Issaquah 

o East King County 
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Environmental Technical Advisory Committee  

Work Plan 2018 

 

 

• Investigation of the benefits and disadvantages of developing a Groundwater Management 

Plan 

 

• Provide input on the SMP monitoring plan as requested (ongoing) 

 

• Provide input on the SMP restoration plan as requested (ongoing) 

 

• Review 2nd Edition State of the Island’s Waters 

 

• Review WQFMP to determine its appropriate scope 

 

• Review Wyckoff-Eagle Harbor Superfund Site project 

 

• Review of Habitat Management Plans as needed 

Notes: 

 SMP – Shoreline Management Plan 

 WQFMP – Water Quality Flow Management Plan 
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RECOMMENDED ACTION/MOTION
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ATTACHMENTS:
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To: Bainbridge Island City Council 

From: Historic Preservation Commission  

Date: February 20, 2018 

Re: 2017 Summary of Activities and 2018 Proposed Work Plan 

___________________________________________________________ 

2017 SUMMARY OF ACTIVITIES 

In calendar year 2017, the Historic Preservation Commission undertook the following 
activities: 

I. In accordance with the revised Historic Preservation Code (18.24) the 
Commission proceeded to begin a review of the City's Historic Inventory: 
• Created a process to Identify "Register Eligible" properties 
• Reviewed over 150 inventory properties including Winslow Way properties, 

and Japanese/Filipino historic farms 
• Identified over 57 properties as Register Eligible 
• Sent letters to 57 Register Eligible property owners explaining the status 

II. Designed signage for properties listed on the Register 

III. Performed other statutory duties including: 
• Issued a Certificate of Appropriateness for a new roof on 1632 Parkview 

Drive and for a new garage for the Captain Lovell House. 
• Reviewed and approved the nomination of 568 Ericksen to the Local Register. 
• Reviewed demo permits for buildings over 50 years old and issued comments 

where appropriate. 
• Insisted on mitigation for the Moran School demolition, including a web-based 

history of the school and historic signage at the site. 

IV. Served in an advisory capacity to property owners and the City including: 
• Worked with the City, Friends of the Farms, Bainbridge Island History 

Museum and KO Consulting in developing a long-term restoration plan for 
the Suyematsu Farm. 

• Consulted with the new owner of the Moritani property (Fletcher Bay 
Foundation) in salvaging historic artifacts as well as asking for, and receiving, a 
commitment that historic signage would be placed on the property. 

• Continued to monitor progress at the YAMA site including having a 
commissioner (Marcia Montgomery) on the YAMA steering committee. 

• Provided input to design team for the proposed 305 Bridge. 
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2018 PROPOSED WORK PLAN 

I. Continue to review remaining inventory properties and identify Register Eligible 
properties with follow up notification to property owners. 

II. Hold a spring reception and workshop for Register and Register Eligible property 
owners to 1) thank Register Property owners for their commitment to historic 
preservation and 2) explain Register status to Register Eligible property owners 
and encourage nominations. 

III. Identify Historic Island Farms (18.24.130), encourage nominations, design and 
produce signage. 

IV. Explore the feasibility of establishing a web-based database, accessible by the 
public, of Historic Inventory and status of each property. Ideally, we would 
include photos and historic documentation. 

V. Work with representatives of the Fort Ward Bakery to issue a Certificate of 
Appropriateness so the building permit can be issued. 

VI. Continue to consult on the Suyematsu Restoration project. 

VII. Assure that signage is produced and installed at the Moran School site (with the 
Bainbridge Island History Museum). 

VIII. Continue to review and comment on demo permit requests for inventory 
properties. 

IX. Perform other routine statutory duties including: 
• Review and act upon nominations of Heritage Trees. 
• Consult with property owners, as needed, regarding improvements to 

historic properties and issues regarding nomination to the Local Historic 
Register. 

• Serve as a consultant to the City on historic preservation issues. 

 

Adopted Unanimously on February 8, 2018 by Historic Preservation Commissioners: 

Sandy Burke  
Frank Jacobson  
Carol Oas 
Will Shopes 
David C. Williams-Chair  
Adrienne Wolfe 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Affordable Housing Task Force Appointments (Pg. 338) Date: 2/27/2018
Agenda Item: CONSENT AGENDA - 9:10 PM Bill No.: 18-035
Proposed By: Mayor Medina Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND
The Affordable Housing Task Force has recommended that Corey Christopherson and Jonathan Davis be
appointed to the task force, and Mayor Medina approved the recommendations.

RECOMMENDED ACTION/MOTION
Approve appointments with the Consent Agenda.

ATTACHMENTS:
Description Type
J. Davis Application Backup Material
C. Christopherson Application Backup Material
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From: noreply@civicplus.com
To: Roz Lassoff
Subject: Online Form Submittal: Citizen Advisory Group Application
Date: Monday, February 19, 2018 2:30:15 PM

Citizen Advisory Group Application

Step 1

Please complete the form below if you are interested in serving on a committee or
commission. Once completed, this form will become part of the City's Volunteer
Roster. Please note: once submitted, this application becomes a public record.
Your address and contact information will not be shared.

Applicant Name Jonathan Davis

Email jd@davisstudioAD.com

Phone

Address

City Bainbridge Island

State WA

Zip 98110

Current Employer Self

Current Position Owner/Architect

I am interested in
serving on one of the
following advisory
groups (select all that
apply):

Affordable Housing Task Force (not recruiting at this time)

Experience & Qualifications

Have you served on
any city advisory
groups in the past?

No

If so, please indicate
which groups:

Field not completed.

Please share your
qualifications for this
appointment (skills,

Architect with experience in market and affordable rate housing
projects
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activities, training,
education) if any:

Please share your
community interests
(groups, committees,
organizations) if any:

Creating a better community, through insightful planning and
design.

Feel free to attach your
resume (optional):

Field not completed.

Type the Year 2018

How did you hear
about the volunteer
opportunity?

Other - See below

Other Task Force Members

Email not displaying correctly? View it in your browser.
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From: noreply@civicplus.com
To: Roz Lassoff
Subject: Online Form Submittal: Citizen Advisory Group Application
Date: Sunday, February 18, 2018 8:04:33 PM

Citizen Advisory Group Application

Step 1

Please complete the form below if you are interested in serving on a committee or
commission. Once completed, this form will become part of the City's Volunteer
Roster. Please note: once submitted, this application becomes a public record.
Your address and contact information will not be shared.

Applicant Name Corey Christopherson

Email

Phone

Address

City Bainbridge Island

State WA

Zip 98110

Current Employer Verizon Wireless

Current Position Principal System Performance Engineer

I am interested in
serving on one of the
following advisory
groups (select all that
apply):

Affordable Housing Task Force (not recruiting at this time)

Experience & Qualifications

Have you served on
any city advisory
groups in the past?

No

If so, please indicate
which groups:

Field not completed.

Please share your
qualifications for this
appointment (skills,

Bainbridge Island native Advanced skills in statistical analysis
and interpretation of large data sets Extensive knowledge of real
estate trends
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activities, training,
education) if any:

Please share your
community interests
(groups, committees,
organizations) if any:

American Legion

Feel free to attach your
resume (optional):

Field not completed.

Type the Year 2018

How did you hear
about the volunteer
opportunity?

Other - See below

Other City Council meeting public comment period

Email not displaying correctly? View it in your browser.
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Marine Access Committee Regular Meeting Minutes, January 8, 2018 -
Councilmember Peltier (Pg. 343)

Date: 2/27/2018

Agenda Item: COMMITTEE REPORTS - 9:15 PM Bill No.:
Proposed By: Councilmember Peltier Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
For information only.

ATTACHMENTS:
Description Type
Marine Access Committee Regular Meeting Minutes,
January 8, 2018 Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Climate Change Advisory Committee Regular Meeting Minutes,
January 22, 2018 - Councilmember Deets (Pg. 346)

Date: 2/27/2018

Agenda Item: COMMITTEE REPORTS - 9:15 PM Bill No.:
Proposed By: Councilmember Deets Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
For information only.

ATTACHMENTS:
Description Type
Climate Change Advisory Committee Regular
Meeting Minutes, January 22, 2018 Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Utility Advisory Committee Meeting Regular Meeting Minutes, January
24, 2018 - Councilmember Nassar (Pg. 350)

Date: 2/27/2018

Agenda Item: COMMITTEE REPORTS - 9:15 PM Bill No.:
Proposed By: Councilmember Nassar Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
For information only.

ATTACHMENTS:
Description Type
Utility Advisory Committee Meeting Regular Meeting
Minutes, January 24, 2018 Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Environmental Technical Advisory Committee Regular Meeting
Minutes, January 25, 2018 - Councilmember Nassar (Pg. 353)

Date: 2/27/2018

Agenda Item: COMMITTEE REPORTS - 9:15 PM Bill No.:
Proposed By: Councilmember Nassar Referrals(s):  

BUDGET INFORMATION
Department: Executive Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
For information only.

ATTACHMENTS:
Description Type
Environmental Technical Advisory Committee
Regular Meeting Minutes, January 25, 2018 Backup Material
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Tree & Low Impact Development Ad Hoc Committee Special Meeting
Notes, January 31, 2018 (Pg. 355)

Date: 2/27/2018

Agenda Item: COMMITTEE REPORTS - 9:15 PM Bill No.:
Proposed By: Deputy Mayor Blossom and Councilmembers Peltier and Nassar Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
For information only.

ATTACHMENTS:
Description Type
TLID SPECIAL 013118 Backup Material
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Tree & Low Impact Development Ad Hoc Committee Minutes 
January 31, 2018  Page 1 of 1 
 

 
  

 
Committee Members in Attendance: Jon Quitslund, Rasham Nassar, Mack Pearl, Ron Peltier, 
Sarah Blossom 
COBI Staff and BIFD: Jennifer Sutton, Luke Carpenter 
Public: Mike Juneau, Charles Schmid 
 
Agenda Items 1, 2, & 3: Committee members reviewed and approved Notes from the January 
17 meeting, and the Agenda was approved without change.  There was no public comment. 
 
Agenda Item 4, Ongoing Business: Work on BIMC 16.18 continued, with reference to another 
DRAFT of the chapter reflecting work by Jon and Jennifer, and alternative language proposed 
by Ron for two of the measures in section .030, dealing with farming and tree removal for solar 
panels. 
 
Jennifer asked if there should be a minimum requirement for tree retention in the denser zones, 
and we discussed whether tree units (already required in BIMC 18.15.010 for new development 
and redevelopment) would suffice.  The question may have to be addressed when subdivision 
design standards are revised. 
 
Recognizing Luke Carpenter, Assistant Chief of the Fire Department, we took note of the 
reference in 16.18.025.D to the Community Wildfire Protection Plan.  Ron observed that if the 
Plan has not been formally adopted by the Council, that might limit the effectiveness of its goals 
and policies.  Jon said that the Plan does not propose specific regulations, but does describe 
prudent steps that homeowners should take to protect against damage to homes in the event of 
a fire.  Luke referred to ‘FireWise’ standards and the International Wildland-Urban Interface 
Code, which is pertinent to some parts of Bainbridge Island.  In light of these, we may want to 
make some changes to language in 16.18. 
 
Rasham raised a question relating to the granting of “special exemptions,” such as for fire 
protection.  This led to a general discussion, prompted by Ron, pertaining to the criteria for 
granting a permit in “exceptional circumstances,” or to get around the expectation that canopy 
cover of 50% of lot area will be preserved.  There was general agreement that criteria should be 
specific, not subjective.  Since we can’t anticipate all the circumstances, how specific can they 
be?  Subsequently, Mike suggested that administrative criteria should be developed to provide 
guidance to arborists.  Mack commented that we’re almost done with 16.18, and criteria are 
what’s missing. 
 
We discussed details in several parts of the current DRAFT, including the alternative language 
submitted by Ron.  He urged all members of the committee to study the DRAFT, and Jon said 
that he would send several revisions to Jennifer for distribution before the next meeting. 
 
Our next meeting will be on Wednesday, February 7th, and that will get us back on a 1st and 3rd 
Wednesday schedule. 

Notes Approved: February 7, 2018 
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City of Bainbridge Island
City Council Agenda Bill

 

PROCESS INFORMATION
Subject: Affordable Housing Task Force Regular Meeting Minutes, January 24,
2018 - Deputy Mayor Blossom (Pg. 357)

Date: 2/27/2018

Agenda Item: COMMITTEE REPORTS - 9:15 PM Bill No.:
Proposed By: Deputy Mayor Blossom Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION
For information only.

ATTACHMENTS:
Description Type
AHTF REGULAR 012418 Backup Material
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MINUTES 

TASK FORCE MEMBERS PRESENT: 

Althea Paulson, Chair 
Stephen Deines 
Sharon Gilpin 
Stuart Grogan 

Edward Kushner 
Bill Luria 
Charlie Wenzlau 

   
LIAISONS PRESENT: Deputy Mayor Sarah Blossom & Planning Commissioner Bill Chester 
 

MEMBERS OF THE PUBLIC PRESENT: Marci Burkel, Corey Christopherson, Jonathan Davis,  

CALL TO ORDER: Chair Althea Paulson called the meeting to order at 6:01 pm. 

CONFLICT OF INTEREST DISCLOSURE –Stuart Grogan disclosed that his organization (Housing 

Kitsap) are involved in the Suzuki project.  

APPROVAL OF MINUTES: Motion to approve the minutes made by Bill Luria.  Seconded by 

Sharon Gilpin.  The motion passed unanimously. 
 

PUBLIC COMMENT:  Marcy Burkel said that she had been following the AHTF discussions and 

the Suzuki project and that she had been attending the meetings.  She was glad to see that 

Suzuki was moving forward and was 100% in support. 
  
Jonathan Davis, who is the architect for the Suzuki project, thanked the AHTF for its support of 
the project noting it was a small step forward but an important one. 
  
Corey Christofferson indicated that there may be some impacts to affordable housing from the 
soon-to-be adopted Critical Areas Ordinance (CAO).  He had been assured that there were 
none, but he was not confident that was correct and felt like the AHTF should discuss.  The site 
assessment review process, according to Sarah Blossom, was supposed to be very simple and 
not require additional consultants.  In fact, it appears that the application process involves 
significant steps and may need to be looked at further. 
  
UPDATE ON COUNCIL SUZUKI PROPERTY DISCUSSION:  Althea provided an update on the Suzuki 
discussion at the City Council meeting on the 23rd of January noting that a resolution was adopted 
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authorizing the City Manager to negotiate an agreement based on development and affordable housing 
guidelines consistent with the AHTF recommendations. 
  
Charlie Wenzlau noted that the City Council discussed the inclusionary housing ordinance and that the 
AHTF should discuss.  Althea noted that the topic was later on the agenda. 
  
SMALL/MIDSIZE HOUSING WORK GROUP REPORT: The AHTF reviewed the report from the Small/Mid-
size/Micro/ADU group.  It had been sent out previously.  AHTF really liked the format and encouraged 
the other groups to use that format.  All reports need to clearly state the recommendations of the 
group; theirs was at the end.  AHTF focused on ADUs including: 
  
• Need to be able to insure affordability;  
• Permits and documents that are required could be made more simple;  
• Must be sure there is a system to manage compliance if affordability required/approved;  
• Density is limited by Health Department rules that use bedrooms and additional units to 

determine the number of septic systems, distribution lines and reserve areas that are 
required.  That makes it prohibitive for many lots.  COBI could look at working with the State to 
change those;  

• To increase the number of units, need to create some incentives and improve permitting;  
• Anything that lowers the cost is good, i.e. first 20 each year could get a reduction of a few 

thousand dollars;  
• Waive permit fees for the first 20;  
• City could create a pre-approved plan, so citizens could go through the process faster;  
• Concern that Critical Areas Ordinance may make ADUs cost prohibitive; could there be an 

exemption from the vegetation area for an ADU since an ADU's size is already controlled;  
• Could waive water and sewer hookup fees;  
• Concern that need a system to prevent use as an Airbnb.  COBI to have strict rules about short-

term rentals that can be put in the code or in a contract agreement attached to the title.  Seattle 
has effective rules around Airbnb's to prevent large users;  

• Supported idea of a pre-approved plan set in order to get a permit;  
• City could support with streamlined financing or even a tax exemption;  
• Maybe ADU would not count towards lot coverage;  
• Public starts to push back on ADUs when density seems to be going up and impacts.  Is there some 

overall acceptable density?  
• Could put in an agreement that the ADU cannot be sold separately;  
• Not want to allow for short-term rental which would be easy to enforce by checking VRBO 

websites monthly; and  
• Could put in process incentives like a fast track for approvals that allow an ADU application jump 

to the head of the line.  
  
In general, report looks great.  AHTF would like to propose a few of these ideas to go to City 
Council.  The subcommittee should narrow the focus a little bit and be specific so that the AHTF can 
suggest action items for the City Council.  Maybe take ADUs out of the mix and do more with in the next 
cycle; should be further study.  AHTF to review revisions at the next meeting; which will be in three 
weeks, not the usual two weeks so can get it reformatted for everyone to review and give comments. 
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AHTF also discussed idea that City could put a policy in place to incentivize small units such as, small 
units small get approved faster.  Concern was expressed that this might not help affordable housing; for 
example, some "tiny houses" can be very expensive with high end finishes as opposed to more simple 
ones.  However, still might get some relatively affordable units. 
  
Multifamily Tax Exemption (MFTE) could be recommended and Inclusionary Housing (IH) is already 
supported at City Council.  AHTF could look at MFTE and how these programs work together.  City 
Council looking at number of issues including: 
  

1. Is MFTE a good idea?  
2. If IH is voluntary or obligatory, how would MFTE work?  
3. Where should MFTE be applied?  AHTF generally agreed higher zones and areas with 

sewer.  Should it be applied to all properties from 1 to 100 units? Or, some subset like only 
projects with x number of units?  

  
MFTE could be implemented faster than an IH program; rules already laid out in state law and in other 
jurisdictions.  MFTE and IH don't do the same thing so could have both in place.  MFTE would apply in 
MF zones though the size of those zones and the number of units is pretty small.  
  
CONFIRM NEW WORK GROUPS: Not sure of the Work Groups that will start soon; Jennifer Sutton and 
Althea Paulson to review groups and assignments and what work still needs to be done to final a 
recommendation.  Conservation Villages was one.  ADU could be a second.  Community Assets is a third 
and might include financing issues like the MFTE, Public Outreach and Education is 
another.  Conservations Villages is mostly done but the committee could go over it for the next time to 
see if there are any carry-forward discussions or recommendations.  
  
Corey Christopherson introduced the "incremental development" concept from a website called Strong 
Towns.  The site has a number of case studies.  Results suggested incremental development, i.e., in small 
bites instead of in large increments of zoning changes.  That strategy increases the total density with less 
disruption over time.  Design, construction and operations all happen at about the same pace so from 
the perspective of the community, much less worrisome and disruptive.  Corey encouraged all AHTF 
members to review the materials. 
  
Vacant and under used property could be another Work Group or added to the Community Assets 
Group.  Jennifer noted that the COBI's GIS Department could get that data easily.  It would be easier to 
do in residential zones and harder in other zones. 
  
Jennifer Sutton handed out a map for discussion. The Task Force then discussed Bethany Lutheran 
Church the church’s “Property Utilization Task Force” that is working to expand and use its excess 
property, and considering affordable housing for such use. 
City to start work on IH.  Consultants will be retained to do the analysis for a program including: 

1. Where should it apply  
2. Should it be mandatory or voluntary?  
3. What kind?  State law 36.7 0.540 establishes affordability for both ownership and rental; could be 

either or both.  
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4. What is the level of the fee and how should it be applied?  Should fee in lieu be 
included?  Discussion was mixed about whether it should be supported or not.  All agreed amount 
should be set at the right level  

5. How would inclusionary housing apply to small project conversions of existing houses?  Only to 
expansions of the number of existing units on a property?  

6. How would it apply to small projects?  Should small groups be required to meet or just pay a fee?  
  
Those questions should be further discussed by the AHTF.  MSRC notes that IH has been used in the 
number of places but nowhere yet in Kitsap County. Althea noted that a standing recommendation from 
the AHTF was that the City create a housing staff person and establish a housing advisory committee to 
present issues to the city council, manage programs, and sustain the ongoing consideration of these 
issues. 
  
Althea advised the AHTF that the Climate Action Group had requested a joint meeting with the AHTF. 
Althea also advised the AHTF that the Friends of the Farm group had requested a joint meeting. 
  
Inclusionary housing is currently under discussion by the City Council.  The City is working with a 
consultant to do the math to determine if and under what conditions this program might work.  Althea 
noted that Pat had spoken to City Council saying that additional density is necessary to make an IH 
program work. 
  
There was general agreement by the AHTF to change the next meeting to February 15th to avoid a 
conflict with Valentine's Day. 
  
PUBLIC COMMENT: Jonathan Davis noted that he did not think ADUs will have a big impact on 
affordable housing.  Up zoning, however, will be critical in order to be able to increase the supply of 
affordable housing; more than anything else.  He would like the AHTF to embrace this issue and discuss 
an increase, mostly in the Winslow area, where there is sewer.  
  
FOR THE GOOD OF THE ORDER: General agreement that the AHTF should discuss this idea more; maybe 
increase density in a ring around the Winslow core and in the center consistent with the "incremental 
growth" idea of earlier.  Might be easier for the public to accept the changes in the community.  Jennifer 
Sutton noted that she had presented a map of this idea to Planning Commission during the 2016 
Comprehensive Plan Update Process and that there was a lot of additional density possible in the 
growth area, but the Planning Board did not endorse it as part of the comprehensive plan process. 
  
City Council agreed that the AHTF could recruit new members directly and does not need prior City 
Council action or review.  General discussion followed regarding the process and members agreed that 
they don't want to advertise but would rather just choose from the people who have been showing 
up.  The Chair will add an action item to the next meeting for the AHTF to consider and approve 
members. 
  
Stuart noted Sources of Income Discrimination legislation is on the horizon.  A copy of an early version of 
the bill was sent out.  It does not appear that the City needs to do anything since it will be added to 
State Landlord Tenant Law, but he will get more information. 
ADJOURN: Motion to adjourn at 8:05 p.m. approved by a unanimous vote.  
NOTES APPROVED: February 15, 2018 
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PROCESS INFORMATION
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Agenda Item: REVIEW UPCOMING COUNCIL MEETING AGENDAS -
9:20 PM

Bill No.:

Proposed By: Referrals(s):  

BUDGET INFORMATION
Department: City Clerk Fund: 
Expenditure Req: Budgeted? Budget Amend. Req?  

REFERRALS/REVIEW
:  Recommendation:    
City Manager:  Legal:  Finance:  

DESCRIPTION/BACKGROUND

RECOMMENDED ACTION/MOTION

ATTACHMENTS:
Description Type
Council Calendar Backup Material

362



 2018 PROPOSED COUNCIL CALENDAR ITEMS
Ab

se
nc

es
 

Ag
en

da

De
pa

rtm
en

t

Tim
ing

 (m
in)

Study Session                                                                                                                  
7 pm

Ab
se

nc
es

 

Ag
en

da

De
pa

rtm
en

t

Tim
ing

 (m
in)

Business Meeting                                                                                                           
7 pm

15 3/6/2018 (Executive Session - 1 hour) 25 13-Mar
UB EXEC 60 Police/Muncipal Court Facility UB CC 10 Ordinance Relating to All Gender Restrooms (Consider 

Forwarding to 3/27 Unfinished Business)
UB CC 20 Affordable Housing Task Force Report NB PW 10 Contract Award for Village Pump Station Replacement Project  

(Consider Forwarding to 3/27 Unfinished Business)

NB FIN 10 Resolution Updating and Adopting Financial 
Policies (Introduction and Discussion; Consider 
Forwarding to 3/27 Unfinished Business)

NB FIN 10 2017 Budget Carryforward Ordinance (Consider Forwarding to 
3/27 Consent Agenda)

NB EXEC 15 Broadband Utility Discussion NB PCD 10 Ordinance Amending BIMC 2.16 Relating to Land Use Review 
Procedures  to Address Critical Area Reviews (Consider 
Scheduling Public Hearing on 3/27 )

120 NB PCD 10 Resolution Updating Administrative Manual to Address Critical 
Area Reviews (Consider Forwarding to 3/27 Consent Agenda)

NB PCD 10 Resolution Amending the Fee Schedule Relating to Critical 
Areas Ordinance (Consider Forwarding to 3/27 Consent 
Agenda)

P CC 10 Proclamation Declaring the Month of March, 2018 as "Brain 
Injury Awareness Month"

CA PW CA Professional Services Agreement for Water and Wastewater 
Rate Study (Consider Approval)

CA PCD CA Resolution Amending the Fee Schedule Relating to Exempt 
Wells (Consider Approval)

CA PW CA City Dock Professional Services Agreement Amendment No. 4 
(Consider Approval) 
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 2018 PROPOSED COUNCIL CALENDAR ITEMS
CA EXEC CA Ordinance Ordinance Amending BIMC Chapter 2.37, 

Increasing size of Climate Change Advisory Committee   
(Consider Approval)

CA EXEC CA Climate Change Advisory Committee Appointment (Consider 
Approval)
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Business Meeting                                                                                                           
7 pm

D.S. 15 20-Mar D.S. 25 27-Mar
UB FIN 10 Priority Based Budgeting - Overview for 2019-

2020 Biennial Budget
UB FIN 10 Resolution Updating and Adopting Financial Policies 

(Consider Approval)
UB EXEC 30 Police/Municipal Court Facility  - Discuss Site 

Selection
UB PW 10 Contract Award for Village Pump Station Replacement Project 

(Consider Approval)
CD CC 10 Quarterly Council Reports on Regional 

Committees
UB CC 10 Ordinance Relating to All Gender Restrooms (Consider 

Approval)
65 P CC 10 Proclamation Declaring April 3, 2018 as National Service 

Recognition Day (Consider Approval)
PH PCD 10 Ordinance Amending BIMC 2.16 Relating to Land Use Review 

Procedures  to Address Critical Area Reviews (Consider 
Approval)

P CC 10 Proclamation Declaring the Month of April, 2018 as Heritage 
Tree Month 

P CC 10 Proclamation Declaring April 3, 2018 as National Service 
Recognition Day (Consider Approval)

P CC 10 Proclamation Declaring March 27, 2018 as "Henry R. Helm 
Day" (Consider Approval)

NB PW 10 Contract Award for 2018 Islandwide Asphalt Repair Project 
(Consider Forwarding to 4/10 Consent Agenda)

NB PW 10 Contract Award for Winslow Way Ravine Outfall Project 
(Consider Forwarding to 4/10 Consent Agenda)

NB PW 10 Professional Services Agreement for Design of Sportsmans 
Club/New Brooklyn Intersection Improvements (Consider 
Forwarding to 4/10 Consent Agenda)

CA FIN CA 2017 Budget Carryforward Ordinance (Consider Approval)
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 2018 PROPOSED COUNCIL CALENDAR ITEMS
CA PCD CA Resolution Updating Administrative Manual to Address Critical 

Area Reviews (Consider Approval)
CA EXEC CA Governance Manual, AB 18-011 (Consider Approval)
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Business Meeting                                                                                                           
7 pm

15 3-Apr 25 10-Apr
UB PW 15 STO History and Future Planning NB FIN 10 Resolution Updating the Fee Schedule (Consider Forwarding 

to 4/24 Unfinished Business)
NB FIN 10 Cost Allocation Methodology Overview NB FIN 10 Ordinance Amending BIMC 5.20.090 (Consider Forwarding to 

4/24 Consent Agenda)
NB PCD 15 Form-Based Design NB FIN 10 Amendment to Interlocal Agreement with Kitsap Sewer 

District No. 7 (Consider Forwarding to 4/24 Unfinished 
Business)

NB EXEC 10 Emergency Management ILA P EXEC 15 Friends of the Farms Annual Report
NB PW 10 Fletcher Bay/Island Center Water Quality Update P CC 10 Proclamation Declaring April 22, 2018 as Earth Day

P CC 10 Proclamation Declaring April 27, 2018 as Arbor Day
CA PW CA Contract Award  for 2018 Islandwide Asphalt Repair Project 

(Consider Approval)
CA PW CA Professional Services Agreement for Design of Sportsmans 

Club/New Brooklyn Intersection Improvements (Consider 
Approval)

CA PW CA Winslow Way Ravine Outfall Project Contract Award 
(Consider Approval)
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7 pm

15 17-Apr 25 24-Apr
UB FIN 10 Resolution Updating the Fee Schedule (Consider Approval)

UB FIN 10 Amendment to Interlocal Agreement with Kitsap Sewer 
District No. 7 (Consider Approval)

CA FIN CA Ordinance Amending BIMC 5.20.090 (Consider Approval)

15 45

Page 6

368


	Meeting Agenda
	6:05 PM Ordinance No. 2018-04 Relating to the Duane Lane Road Vacation, AB 17-201 – Public Works (Pg. 4)
	6:25 PM 2018 Police Vehicle Procurement, AB 18-023- Public Works (Pg. 35)
	6:35 PM Infrastructure Ballot Measure Task Force Update, AB 17-097 - Executive (Pg. 43)
	6:55 PM Resolution No. 2018-05 Accepting Grants for Fletcher Bay Core 40 Project, Sportsman Club New Brooklyn Intersection Improvements, and Olympic Drive Non-Motorized Improvements, AB 18-028 - Public Works (Pg. 45)
	7:05 PM Ordinance No. 2018-05, Amending and Restating Ordinance No. 2018-02, as Amended by Ordinance No. 2018-03, Imposing a Temporary Six-Month Moratorium on the Acceptance of Certain Development Applications, AB 18-021 - Planning (Pg. 49)
	7:15 PM Ordinance No. 2018-01 (Formerly Ordinance No. 2017-17) Relating to Critical Areas, Repealing Chapter 16.20 and Adopting a New Chapter 16.20, AB 17-135 - Planning (Pg. 59)
	8:15 PM Water and Wastewater Rate Study Professional Services Agreement, AB 18-031 - Public Works (Pg. 153)
	8:25 PM Resolution No. 2018-06, Amending the 2018 Fee Schedule Relating to Exempt Wells, AB 18-034 – Finance (Pg. 175)
	8:35 PM City Dock Improvements Professional Services Agreement Amendment No. 4 with PND Engineers, AB 15-072 – Public Works (Pg. 207)
	8:45 PM Ordinance No. 2018-06, Amending Bainbridge Island Municipal Code Chapter 2.37, Increasing Size of Climate Change Advisory Committee, AB 18-026 - Executive (Pg. 215)
	8:55 PM Climate Change Advisory Committee Appointments, Position Numbers, and Terms, AB 18-040 - Mayor Medina (Pg. 219)
	9:05 PM Appointment to Kitsap Transit Board Composition Review Committee, AB 18-032 - Mayor Medina (Pg. 223)
	Agenda Bill for Consent Agenda, AB 18-035 (Pg. 228)
	Accounts Payable and Payroll (Pg. 229)
	Special City Council Meeting Minutes, February 6, 2018 (Pg. 311)
	Study Session City Council Minutes, February 6, 2018 (Pg. 313)
	Special City Council Meeting Minutes, February 13, 2018 (Pg. 318)
	Regular City Council Business Meeting Minutes, February 13, 2018 (Pg. 320)
	Special City Council Meeting Minutes, February 15, 2018 (Pg. 329)
	Environmental Technical Advisory Committee 2017 Annual Report and 2018 Work Plan, AB 18-029 (Pg. 332)
	Historic Preservation Commission 2017 Annual Report and 2018 Proposed Work Plan, AB 18-030 (Pg. 335)
	Affordable Housing Task Force Appointments (Pg. 338)
	Marine Access Committee Regular Meeting Minutes, January 8, 2018 - Councilmember Peltier (Pg. 343)
	Climate Change Advisory Committee Regular Meeting Minutes, January 22, 2018 - Councilmember Deets (Pg. 346)
	Utility Advisory Committee Meeting Regular Meeting Minutes, January 24, 2018 - Councilmember Nassar (Pg. 350)
	Environmental Technical Advisory Committee Regular Meeting Minutes, January 25, 2018 - Councilmember Nassar (Pg. 353)
	Tree & Low Impact Development Ad Hoc Committee Special Meeting Notes, January 31, 2018 (Pg. 355)
	Affordable Housing Task Force Regular Meeting Minutes, January 24, 2018 - Deputy Mayor Blossom (Pg. 357)
	Council Calendar (Pg. 362)

