
CITY COUNCIL STUDY SESSION
TUESDAY, JULY 16, 2019

BAINBRIDGE ISLAND CITY HALL
280 MADISON AVENUE N.

BAINBRIDGE ISLAND, WASHINGTON

AGENDA

1. CALL TO ORDER / ROLL CALL - 6:00 PM

2. EXECUTIVE SESSION

2.A Pursuant to RCW 42.30.110(1)(i), to discuss with legal counsel matters relating to litigation or
potential litigation to which the city, the governing body, or a member acting in an official
capacity is, or is likely to become, a party, when public knowledge regarding the discussion is
likely to result in an adverse legal or financial consequence to the agency,
 15 Minutes

2.B Pursuant to RCW 42.30.110(1)(g), to evaluate the qualifications of an applicant for employment or
to review the performance of a public employee.  30 Minutes

2.C Pursuant to RCW 42.30.110(1)(f), to receive and evaluate complaints or charges brought against a
public officer or employee.  10 Minutes

3. APPROVAL OF AGENDA/ CONFLICT OF INTEREST DISCLOSURE - 6:55 PM

4. MAYOR'S REPORT - 7:00 PM

5. PRESENTATIONS

5.A (7:05 PM) Consider Changes to Annual Funding and Master Lease with Friends of the Farms -
Executive,  30 Minutes
Farm Property Management Funding Staff Memo
City of Bainbridge Island Farmland Map
FOF Operating Support Request for CC 07162019
COBI-FOF Master Lease - 1-1-12 to 1-1-42 - Executed 12-9-11
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/391731/FotF_Lease_Staff_Memo_Update_as_of_07082019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/390599/City_of_Bainbridge_Island_Farmland.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/394832/Copy_of_HB-FOF_Operating_Support_Request_for_CC_07162019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/391729/COBI-FOF_Master_Lease_-_1-1-12_to_1-1-42_-_Executed_12-9-11.pdf


Amendment No. 1 to COBI-FOF Master Lease - Executed 2-6-19

6. UNFINISHED BUSINESS

6.A (7:35 PM) Ordinance No. 2019-04, Updating the City's Sign Code - Planning, 45 Minutes
Sign Code Matrix and Definitions of Key Terms
Staff Memo - Sign Code Enforcement 

6.B (8:20 PM) Update on Moratorium - Planning, 10 Minutes
20190625_Moratorium_work_program_status_report.docx
Ordinance No. 2019-10 Extending the Development Moratorium
Development Moratorium Summary Effective April 3, 2019

7. NEW BUSINESS

7.A (8:30 PM) Consideration of Options Related to Shade Covenant on the Crawford Property -
Executive, 30 Minutes
Shade Covenant Memo
Crawford Property Goals Policies Practices from Master Lease

8. CITY COUNCIL DISCUSSION

8.A (9:00 PM) Discussion of Definition of Task Force and Committees in Governance Manual -
Councilmember Schneider, 20 Minutes
Resolution No. 2018-13, Approving the Manual of City Governance Polices, Procedures, and
Guidelines - Approved 041018

9. FUTURE COUNCIL AGENDAS

9.A (9:20 PM) Future Council Agendas, 10 Minutes
City Council Regular Business Meeting 072319.pdf
City Council Study Session 080619.pdf
City Council Regular Business Meeting 081319.pdf

10. FOR THE GOOD OF THE ORDER - 9:30 PM

11. ADJOURNMENT - 9:40 PM

GUIDING PRINCIPLES

Guiding Principle  #1 - Preserve the special character of the Island, which includes downtown Winslow's small
town atmosphere and function, historic buildings, extensive forested areas, meadows, farms, marine views and
access, and scenic and winding roads supporting all forms of transportation.

Guiding Principle  #2 - Manage the water resources of the Island to protect, restore and maintain their ecological
and hydrological functions and to ensure clean and sufficient groundwater for future generations.
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/392681/Friends_of_the_Farms_COBI_Amendment_No._1_to_Master_Lease_and_Management_Agreement_-_Fully_Executed_on_2-6-19.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/390246/Draft_Matrix_-_Sign_Code_rule_-_v6_-_For_7-16-19_Council_Meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/393083/PCD_Memo_Sign_Code_Enforcement_-_For_7-16-19_hw_edits__1__-_RLS_Edits_-_For_the_Agenda_Packet.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/389537/20190625_Moratorium_work_program_status_report.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/385610/Ordinance_No._2019-10_Extending_the_Development_Moratorium_Approved_032619.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/385615/Development_Moratorium_Summary_Effective_20190403.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/392676/Bentryn_Shade_Covenant_Memo_for_CC_07162019_-_v4.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/390794/Crawford_Property_Goals_Policies_Practices_from_Master_Lease.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/392649/Resolution_No._2018-13_Approving_the_Manual_of_City_Governance_Polices__Procedures_and_Guidelines_Approved_041018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/392649/Resolution_No._2018-13_Approving_the_Manual_of_City_Governance_Polices__Procedures_and_Guidelines_Approved_041018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/395203/City_Council_Regular_Business_Meeting_072319.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/395018/City_Council_Study_Session_080619.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/395019/City_Council_Regular_Business_Meeting_081319.pdf


Guiding Principle  #3 - Foster diversity with a holistic approach to meeting the needs of the Island and the human
needs of its residents consistent with the stewardship of our finite environmental resources.

Guiding Principle  #4 - Consider the costs and benefits to Island residents and property owners in making land use
decisions.

Guiding Principle  #5 - The use of land on the Island should be based on the principle that the Island's
environmental resources are finite and must be maintained at a sustainable level.

Guiding Principle  #6 - Nurture Bainbridge Island as a sustainable community by meeting the needs of the present
without compromising the ability of future generations to meet their own needs.

Guiding Principle  #7 - Reduce greenhouse gas emissions and increase the Island's climate resilience.

Guiding Principle  #8 - Support the Island's Guiding Principles and Policies through the City's organizational and
operating budget decisions.

City Council meetings are wheelchair accessible.  Assisted listening devices are available in Council Chambers. If you
require additional ADA accommodations, please contact the City Clerk’s Office at 206-780-8604 or
cityclerk@bainbridgewa.gov by noon on the day preceding the meeting.
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City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 15 Minutes 

AGENDA ITEM: Pursuant to RCW 42.30.110(1)(i), to discuss with legal counsel matters relating to litigation or
potential litigation to which the city, the governing body, or a member acting in an official capacity is, or is likely
to become, a party, when public knowledge regarding the discussion is likely to result in an adverse legal or
financial consequence to the agency,

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Executive session discussion.

SUMMARY:  
Executive session.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 

Coding:
4



City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: Pursuant to RCW 42.30.110(1)(g), to evaluate the qualifications of an applicant for
employment or to review the performance of a public employee. 

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  City Council

RECOMMENDED MOTION:  
Executive session discussion only.

SUMMARY:  
Council will hold an executive session pursuant to RCW 42.30.110(1)(g) to evaluate the qualifications of an
applicant for employment or to review the performance of a public employee.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 

Coding:
5



City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: Pursuant to RCW 42.30.110(1)(f), to receive and evaluate complaints or charges brought
against a public officer or employee. 

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Hold executive session. 

SUMMARY:  
Executive session held pursuant to RCW 42.30.110(1)(f). 

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: (7:05 PM) Consider Changes to Annual Funding and Master Lease with Friends of the Farms
- Executive, 

STRATEGIC PRIORITY:  Green, Well-Planned Community

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Presentation PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Discussion.

SUMMARY:  
In 2018, Friends of the Farms (Friends) requested that the City provide direct operating support to their
organization.  Friends requested an annual payment of $65,000 in 2019 with continuing support in future years. 
The Council decided to fund Friends for one year at the amount of their request, with the commitment to
discuss the question of ongoing operating support in 2019. Amendment No. 1 to the Master Lease, providing for
the one year of funding, was executed on February 6, 2019.  

The 2020 Adopted Budget does not currently include operating support for Friends of the Farms.  Friends is
requesting that Council provide $72,000 in 2020, and that the master lease be revised to provide that the annual
payment be adjusted annually by CPI.  Friends is also requesting that the Council consider amending the
master lease to change and clarify other sections.

FISCAL IMPACT:
Amount:  $72,000 for 2020

Ongoing Cost: $72,000 increasing annually by CPI
One-Time Cost:

Included in Current Budget?  No

BACKGROUND: In 2018, Friends of the Farms (Friends) requested that the City provide direct operating
support to their organization. Friends had acted as the City’s property manager for 60 acres of public farmland
since 2012 without compensation beyond the rents collected from sub-lessors, as provided in the master 7



lease.  Friends requests that the lease be revised to provide an annual payment starting in 2020 of $72,000
adjusted annually by CPI. 

Along with the funding request, Friends is requesting the City consider several revisions to the lease.

The requests fall into the following general categories:

• Scope:  Friends would like to narrow the lease to reflect solely the property management responsibilities
of the organization.   

• Repair and Maintenance:  Friends would like to include new language to carefully delineate the
responsibilities for repair and maintenance and capital investments for the property covered by this lease.

• Budget:  Friends would like ongoing operating financial support from the City.  In 2019, the City will pay a
total of $65,000 to Friends for property management services.  This supports 54% of two positions (the
Executive Director and Farm Program Manager), as well as direct costs for general repairs and maintenance to
the property covered by this lease, and portions of Friends’ overall budget for general operating expenses.  

ATTACHMENTS: 

Farm Property Management Funding Staff Memo

City of Bainbridge Island Farmland Map

FOF Operating Support Request for CC 07162019

COBI-FOF Master Lease - 1-1-12 to 1-1-42 - Executed 12-9-11

Amendment No. 1 to COBI-FOF Master Lease - Executed 2-6-19

FISCAL DETAILS: The 2019 budget includes $65,000 in direct operating support to Friends of the
Farms.  Friends of the Farms manages subleases on five City farm properties and also provides
management at other properties.

In addition, the City budgets for special projects as well as roughly $40,000 in each year of the biennium,
(a total of $140,000 in project funding 2019-2020) to pay for major repair and ongoing maintenance at
the City's publicly owned farmland properties.  The City also provides roughly $10,000 in staff time to
plan and deliver these projects.

Fund Name(s): General Fund

Coding:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/391731/FotF_Lease_Staff_Memo_Update_as_of_07082019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/390599/City_of_Bainbridge_Island_Farmland.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/394832/Copy_of_HB-FOF_Operating_Support_Request_for_CC_07162019.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/391729/COBI-FOF_Master_Lease_-_1-1-12_to_1-1-42_-_Executed_12-9-11.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/392681/Friends_of_the_Farms_COBI_Amendment_No._1_to_Master_Lease_and_Management_Agreement_-_Fully_Executed_on_2-6-19.pdf


Executive Department Memorandum

Date: July 16, 2019

To: City Council
Morgan Smith, City Manager

From: Ellen Schroer, Deputy City Manager

Subject: Friends of the Farms Annual Funding and Lease Update Requests

The City of Bainbridge Island owns 60 acres of farmland in seven parcels across the Island.  In 
2011, Friends of the Farms (Friends) and the City of Bainbridge Island (City) signed a master 
lease related to management of the City’s farmland.  This lease responded to the 2008 direction 
of the City Council to work with a single management entity "to develop a master lease 
agreement for management of the City-owned agricultural lands."  The agreement furthers the 
City’s goals related to supporting agriculture and provides for Friends to serve in the 
management role. Friends can rely on long-term access to the City’s farm properties to support 
planning for activities which align with its overall organizational mission. Friends manages
subleases on three of the parcels and identifies and performs ongoing repair and maintenance 
in addition to working with the City to identify and prioritize larger projects.  Friends has served 
in this role since 2011.

In 2018, Friends of the Farms (Friends) requested that the City provide direct operating support 
to their organization in recognition of the financial investment, time, and effort spent on the 
management of City farmland and to supplement their other revenues such as grants, 
contributions and rent from the sub-lessors at the farm properties.  Friends requested an 
annual payment of $65,000 in 2019 with continuing support in future years.  This amount was 
calculated to cover roughly half of the personnel costs of two positions, the Executive Director 
and the Project Manager, and a share of general operating costs for the Friends non-profit 
organization.  The Council decided to fund Friends for one year at the amount of their request, 
with the commitment to discuss the question of ongoing operating support in 2019.  

The 2020 Adopted Budget does not currently include operating support for Friends of the 
Farms.  Friends is requesting that Council provide $72,000 in 2020, and that the lease be 
revised to provide that the annual payment be adjusted annually by CPI.

Staff from the City and Friends organization have met five times since January 2019 and have 
discussed the conceptual changes to the Master Lease that will be the basis for future Council 

9



Schroer
Public Farmland Annual Funding Request

July 3, 2019

discussions.  In addition to the question of ongoing funding, Friends is requesting the City 
consider several revisions to the lease.

The requests fall into the following general categories:

 Scope:  Friends would like to narrow the lease to reflect solely the property 
management responsibilities of the organization.   The current lease includes language 
related to overall City goals related to agriculture on the Island and programming to 
support those goals.  Friends is not performing these general tasks in the context of 
their property management.

 Repair and Maintenance:  Friends recommends new language to carefully delineate the 
responsibilities for repair and maintenance and capital investments for the property 
covered by this lease.

 Budget:  Friends would like ongoing operating financial support from the City to be 
added to the lease.

The conversation planned for the July 16 study session will provide Friends of the Farms with an 
opportunity to introduce their request for annual funding to the Council and to open the 
conversation about the conceptual changes described above.  After the discussion on July 16 
and once Council has provided direction to staff on whether and how to adjust the framework 
of the relationship between Friends and the City, City staff will work with Friends on a more 
detailed review and will develop proposed changes to the master lease for Council 
consideration.

10
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Friends of the Farms Proposed 2020 Budget

Income

 Public 
Farmland 
General 

Management  Day Rd  Morales  Johnson  M&E  Crawford 

 Suyematsu 
Historic 

Area 
 Total Public 

Farmland 
EARNED INCOME

Interest Income 17$                17$              
Lease / Rents

Rent 5,600$  4,900$  715$       11,215$       
Farm Lease 5,317$  804$     400$       6,521$         

Total Lease / Rents 17$                10,917$ 5,704$  1,115$    17,753$       
Government

Total EARNED INCOME 17$                10,917$ 5,704$  1,115$    17,753$       
Total CONTRIBUTED INCOME -$             

Total Income 17$                10,917$ 5,704$  1,115$    -$        -$        -$          17,753$       
Gross Profit

Expense

Payroll 29,727$        6,981$  2,610$  6,981$    6,981$    1,094$    4,856$      59,230$       
Operating Expenses 6,188$           3,102$  2,912$  2,594$    4,294$    30$         56$            19,176$       
Repairs & Maintenance -$               4,000$  1,000$  1,800$    -$        -$        -$          6,800$         

-$             
Utilities 3,580$  3,355$  400$       7,335$         

Total Expenses 35,915$        17,663$ 9,877$  11,775$  11,275$  1,124$    4,912$      92,541$       
Net Income (35,898)$       (6,746)$ (4,173)$ (10,660)$ (11,275)$ (1,124)$   (4,912)$     (74,788)$     

City Operating Support 72,000$       

2020 Contribution to Fund Balance/(Shortfall) (2,788)$        

12



13



14



15



16



17



18



19



20



21



22



23



24



25



26



27



28



29



30



31



32



33



34



35



36



37



38



39



40



41



42



43



44



45



46



47



48



49



50



51



52



53



54



55



56



57



58



59



60



61



62



63



64



65



66



67



68



69



70



71



72



73



74



75



76



77



78



79



80



81



82



83



84



85



86



87



88



89



90



91



92



93



94



95



City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 45 Minutes 

AGENDA ITEM: (7:35 PM) Ordinance No. 2019-04, Updating the City's Sign Code - Planning,

STRATEGIC PRIORITY:  Green, Well-Planned Community

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Ordinance PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION:  

Council discussion. 

SUMMARY:  

Continued discussion of proposed updates to the City's sign code. Specifically, Council consideration of an
updated sign code matrix, which, per Council request, includes a new call-out box related to sandwich board
signs located in the right-of-way. 

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

The City Council has previously discussed updates to the City's sign code during the following Council
meetings: September 18, 2018, November 27, 2018, March 12, 2019, May 7, 2019, May 14, 2019, May 28,
2019, and June 18, 2019.  

Initially, the Council provided the following direction to staff: (1) Review the City's existing sign code for
consistency with the U.S. Supreme Court's ruling in Reed v. Town of Gilbert; (2) Draft changes to the City's
existing sign code for consistency with the ruling in Reed v. Town of Gilbert, but keep existing policy to the
extent possible; and (3) Present Reed-compliant sign code for Council review and sandwich board discussion. 96



Staff prepared a draft ordinance (Ordinance No. 2019-04) for Council consideration, and, over the past several
meetings, Council has been reviewing the ordinance. In particular, Council discussion has focused on how to
address portable signs, including sandwich boards, as well as other temporary signs. 

A matrix was introduced during the June 18, 2019 Council Meeting. Following the June 18, 2019 Meeting, per
Council direction, Staff have further updated the matrix and a revised matrix is attached to facilitate further
Council discussion on these types of signs. Included with the matrix are definitions and examples for the
following terms:

>"Portable Sign"

>"Sandwich Board"

>"Non-Durable Signs" (Formerly "Temporary Signs")

>"Commercial Sign"

>"Noncommercial Sign"

>"Right-of-Way"

>"Temporary"

>"Permanent"

In anticipation of further revisions, and to avoid confusion, the current draft Ordinance No. 2019-04 is not
attached. Upon further direction from Council, staff are prepared to revise the draft Ordinance No. 2019-04, as
needed, and return for further Council consideration. 

Also attached for Council consideration is a staff memo generally outlining how staff intend to begin
enforcement of the revised sign code, once it is adopted by the City Council. 

ATTACHMENTS: 

Sign Code Matrix and Definitions of Key Terms

Staff Memo - Sign Code Enforcement 

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/390246/Draft_Matrix_-_Sign_Code_rule_-_v6_-_For_7-16-19_Council_Meeting.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/393083/PCD_Memo_Sign_Code_Enforcement_-_For_7-16-19_hw_edits__1__-_RLS_Edits_-_For_the_Agenda_Packet.pdf


Page 1 of 7

Type of Sign
Sandwich Boards Non-Durable Signs All Other Portable Signs 

(this is a catch all for other 
shapes)

L
ocation

 of S
ign

Private 
Property Yes Yes Yes

Right of 
Way See Detail Below** See Detail Below*** No

Unless authorized*

Public 
Property No

Unless authorized*
No

Unless authorized*
No

Unless authorized*

*Signs in these locations are generally limited to public agency information as needed

**Detail for highlighted cell (Sandwich Boards located in Right-of-way)

Sandwich Boards

R
igh

t of W
ay

Winslow
Noncommercial signs

Temporary Yes, if safe
Number=1

Permanent No

Commercial signs
Temporary Yes, if safe

Number=1
Permanent No

Outside
Winslow

Noncommercial signs
Temporary Yes, if safe

Number=1
Permanent No

Commercial signs
Temporary Yes, if safe

Number=1
Permanent No

Neighborhood 
Centers

Noncommercial signs
Temporary Yes, if safe

Number=1
Permanent No

Commercial signs
Temporary Yes, if safe

Number=1
Permanent No

98



Page 2 of 7

***Detail for highlighted cell (Other Temporary Signs located in Right-of-way)

Non-Durable Signs

R
igh

t of W
ay

Winslow
Noncommercial signs Yes, if safe

Commercial signs No

Outside 
Winslow

Noncommercial signs
Yes, if safe, but:

 Requires permission from abutting 
property owner

Commercial signs

Yes, if safe, but:
 Requires permission from abutting 

property owner; and
 Requires City-issued permit to control 

for number of days, display times, etc.
Neighborhood 

Centers Noncommercial signs Yes, if safe

Commercial signs No
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Page 3 of 7

I. What is a “Portable Sign”? 

“Portable signs” is a broad category of signs that are readily moveable, freestanding, and not 
permanently affixed to the ground. In general, portable signs are constructed out of durable 
materials. Portable signs include, but are not limited to, sandwich board signs. 

Examples of portable signs:

II. What is a “Sandwich Board”? 

A “sandwich board” is a specific type of portable sign that consists of two panels hinged or 
attached at the top or side, designed to be movable and stand on the ground. 

Examples of sandwich boards: 

100



Page 4 of 7

III. What is a “Non-Durable Sign”? 

“Non-durable signs” is a broad category of signs that are readily moveable, freestanding, and not 
permanently affixed to the ground. In contrast to portable signs and sandwich boards, non-
durable signs are constructed out of non-durable materials, such as paper, corrugated board, or 
flexible or foldable plastics. For the purposes of this matrix, non-durable signs do not include 
sandwich boards or portable signs.

In previous materials presented to Council, “non-durable signs” were referred to as “temporary 
signs.” Such terminology led to some confusion as to whether “temporary sandwich boards” are 
included as “temporary signs” for the purposes of the matrix (they are not). To minimize any 
confusion going forward, the category of signs previously referred to as “temporary signs” has 
been relabeled as “non-durable signs” and a definition of “temporary” has been included in 
Section VII of this memorandum. 

Examples of non-durable signs:

IV. When is a sign a “Commercial”? 

A sign is commercial if the sign relates solely to the economic interests of the owner of the sign 
and her/his audience. 

Examples of commercial signs:
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V. When is a sign “Noncommercial”? 

A sign is noncommercial if the sign relates to more than just the economic interests of the owner 
of the sign and her/his audience. 

Examples of noncommercial signs:

VI. What is the “Right-of-way”? 

In general, “right-of-way” (“ROW”) refers to easements, held by the City, over private property 
for public travel and use. In the graphic below from MRSC, the ROW begins at the dashed red 
line and includes the sidewalk, planting area, and roadway:
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The graphics below further illustrate the various components of typical ROWs found within city 
limits (Illustrations Courtesy of Seattle’s Right-of-Way Improvements Manual):
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VII. When is a Sandwich Board Sign “Temporary”? 

A sandwich board sign is “temporary” when it is not displayed 24 hours a day, seven days a 
week, 365 days a year. If the Council desires to allow “temporary” sandwich board signs—for 
example, within the City’s right-of-way—then the Council could decide that “temporary” means 
that the sandwich board sign is only displayed:

 During daylight hours; 
 During working hours;
 On certain days of the week (e.g., during the weekend); 
 During certain times of the year (e.g., Summer); or
 For up to a maximum number of days per year, per month, or per week (e.g., 60 days in a 

calendar year). 

VIII. When is a Sandwich Board Sign “Permanent”?

A sandwich board sign is “permanent” when it is displayed 24 hours a day, seven days a week, 
365 days a year. 
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Department of Planning and Community Development

Memorandum
Date:  July 12, 2019

To:  City Council; Morgan Smith, City Manager

From:  Aaron Pool, Code Compliance Officer

Subject:  Sign Code Enforcement and Permit Options

Code compliance on Bainbridge Island predominantly follows a model of complaint-based enforcement 
seeking voluntary compliance. This means that once a complaint is received and a violation is confirmed 
residents are informed of the Bainbridge Island Municipal Code (BIMC) violation and provided education 
on the BIMC and encouraged to work collaboratively with staff to obtain compliance before punitive 
action is taken. 

Enforcement of a revised sign code is expected to follow the same voluntary compliance format of 
enforcement. Signs are unique due to their highly visible nature and the possibility of safety issues 
surrounding placement. For this reason, sign enforcement would benefit from a City self-initiated form of 
code compliance in place of complaint-based enforcement.

I. Implementation Period – One Month
The revised sign code will be a change for residents and business owners. An implementation period will 
be needed to educate the public. This period will be crucial to educate sign users and allow time for those 
users to work through what compliance with the new regulation looks like. A period of one month would 
allow time for the City to provide public information. Outreach efforts may include information on our 
website, personal interaction with the business community, mailings and/or publication. 

II. Continuing Enforcement
Although City staff strive to obtain voluntary compliance for code violations there are situations where 
additional enforcement is needed. Signs on the City right of way typically have two options for 
enforcement. One, City staff could issue a Notice of Infraction carrying a civil penalty for noncompliance
or two, the signs can simply be removed from the City right of way and recovered from the City for a fee. 
Signs that are not claimed or signs repeatedly violating code would be disposed of.

III. Permit Options
Requiring a permit is one way to monitor and assure compliance of sign code regulations. The anticipated 
volume of temporary signs, like sandwich boards, that would require a permit  could result in considerable
staff time to review permits.

One option, in lieu of permitting, would be to designate locations or parameters for temporary sign display 
that do not require a permit. Businesses would then be held accountable for properly displaying signs 
without the continuing expense of permitting. One example of this process in practice is BIMC 12.36, 
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Retail Use of Sidewalks. This regulation allows for limited use of the public right of way without a permit
and could easily be adopted to allow the safe display of sandwich board signs without the additional 
time/costs of permitting. For example, sandwich boards could be allowed within three feet of a 
commercial building so long as five feet of sidewalk remain clear for pedestrian travel. These signs could 
be limited by commercial frontage allowing for multiple signs so that out of the way establishments may 
work with their commercial neighbors to display in prime areas. 
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City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (8:20 PM) Update on Moratorium - Planning,

STRATEGIC PRIORITY:  Green, Well-Planned Community

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Report PROPOSED BY:  Planning & Community Development

RECOMMENDED MOTION:  

Moratorium work program and status update. Respond to City Council questions and discussion. 

SUMMARY:  

City staff have been working to address the issues identified in the development moratorium (Ordinance No.
2018-02, amended by Ordinances Nos. 2018-03, 2018-05, 2018-09, 2018-14, 2018-23, 2018-41, and 2019-10).

On March 26, 2019, after conducting another public hearing regarding the current moratorium on certain
development, the City Council adopted Ordinance No. 2019-10 (effective date April 3, 2019) which will extend
the moratorium for an additional six months, unless the Council decides to terminate the moratorium earlier
based on new information or on completion of remaining tasks on the moratorium work plan. The development
moratorium is scheduled to expire on October 3, 2019, unless the Council takes further action before such
date.  

See attached Work Program Status Report, Ordinance No. 2019-10, and summary.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 
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BACKGROUND: 

ATTACHMENTS: 

20190625_Moratorium_work_program_status_report.docx

Ordinance No. 2019-10 Extending the Development Moratorium

Development Moratorium Summary Effective April 3, 2019

FISCAL DETAILS: 

Fund Name(s): 

Coding:
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Moratorium Topic Status Timeline

Critical Areas Ordinance (CAO)

The development moratorium was amended 
by the City Council on April 24, 2018 to 
continue to apply within the City’s shoreline 
jurisdiction areas (Ordinance 2018-14). This 
effectively applied the aquifer recharge 
protection area (ARPA) requirement in the 
shoreline, although the change did not apply 
other provisions of the CAO update within the 
shoreline. At its October 16, 2018 study 
session, the Council made the policy decision 
to not include the ARPA requirement in the 
shoreline area. This policy decision means that 
“Part B” of the moratorium could be removed. 
On November 13, 2018, the Council adopted 
Ordinance 2018-43 (effective date November 
21) removing “Part B” (i.e., the ARPA 
requirement) from the moratorium.

The City has a Shoreline Master Program 
(SMP) Amendment in process to integrate the 
updated critical areas regulations into the 
SMP.

Staff anticipates a response from the Dept. of 
Ecology in mid-July.

On September 11, 2018, the City Council held 
a public hearing on the SMP amendment. The 
Council held study sessions on October 2 and 
16, 2018, and is continuing to consider the 
amendment at subsequent Council meetings 
(see below). The Public Comment Period 
expired on November 9, 2018.

The joint state/local review process requires 
that the draft amendment and a summary of 
response to comments be transmitted to the 
Department of Ecology within 30 days after 
the end of the Public Comment Period. City 
staff has requested an extension for this 
transmittal until January 31, 2019. In the 
meantime, comments are still being accepted 
and considered by staff and the Council as 
part of the Council’s ongoing consideration of 
the SMP amendment.

On November 27, 2018, the Council discussed 
the SMP amendment relating to integration of 
critical area regulations and regarding 
nonconforming structures, uses, and lots. On 
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Moratorium Topic Status Timeline

December 11, 2018, the Council discussed this 
matter and instructed staff to prepare a 
resolution to transmit the SMP amendment to 
the Department of Ecology for its SMA 
consistency review.  

On January 8, 2019, the Council passed 
Resolution No. 2019-05 approving the draft 
amendment and authorizing staff to transmit 
the proposed SMP amendment to the 
Department of Ecology for initial review. The 
draft SMP amendment was transmitted to 
Ecology in April 2019.  Ecology then sends 
back the draft amendment with 
recommended changes and the Council locally 
adopts the amendment. It is then sent back to 
Ecology for final approval. The amendment 
process is expected to be completed in
summer 2019.

Status on June 25, 2019: Complete: CAO update effective outside shoreline jurisdiction.
Incomplete: Applicability of CAO update within shoreline jurisdiction.
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Moratorium Topic Status Timeline

Subdivisions

The subdivision update includes three 
components:

 Revisions to review process, decision 
criteria, and decision-making authority

 Creation of new design guidelines 
 Revisions to subdivision standards

The Planning Commission completed its
review of all three components.

The Council accepted the Planning 
Commission recommendations related to the 
role of the Planning Commission and Design 
Review Board in reviewing and making 
recommendations on preliminary decisions on 
subdivisions. However, the Council did not 
agree to the Planning Commission’s 
recommendation that the Council be the 
decision-maker for preliminary decisions on 
subdivisions (i.e., preliminary plat approval).

On September 25, 2018, the Council removed 
two-lot short subdivisions in which there is an 
existing single-family residence from the 
moratorium with the adoption of Ordinance 
2018-41.

July 23: City Council discussion

May 28: City Council discussion 

April 2 and 16: City Council discussion

March 26: City Council discussion 

March 19: City Council first reading (staff 
transmittal of Planning Commission 
recommendation)

On September 27, October 25, and November 
8, 2018, the Planning Commission met to 
discuss subdivision standards and the review 
process. The Planning Commission continued
its discussion in November and December 
2018, and in January 2019.

On October 23, 2018, the City Council held a 
public hearing related to Planning 
Commission/DRB review and recommended
roles. The Council deferred taking action until 
receiving all of the forthcoming Planning 
Commission recommendations on subdivision 
design guidelines, standards, review process, 
and decision criteria.
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The second two components of the 
subdivision update – new design guidelines 
and revised standards – are being discussed 
by the City Council. It is anticipated the City 
Council will hold a public hearing related to 
the subdivision update in late May or early 
June.

On December 4, 2018, the Council discussed
Ordinance 2018-20, related to revisions to
land use review procedures for major 
projects, including subdivisions, and on 
December 11, 2018, held a public hearing and 
approved the ordinance.

On January 8, 2019, the Council adopted 
Resolution No. 2019-02, updating the 
administrative manual to address 
development review process code 
amendments in Chapter 2.16, BIMC.

Status on June 25, 2019:

Complete: Ordinance 2018-20 approved by the City Council on December 11, 2018, related to 
revisions to land use review procedures for major projects, including subdivisions. Planning 
Commission review of revised subdivision standards.
Incomplete: City Council review and approval of subdivision update – new design guidelines 
and revised standards. 
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Moratorium Topic Status Timeline

Design Guidelines Update
(related to Site Plan and Design 
Review and Conditional Use 
Permits).

A RFQ for professional services was published 
and closed on August 17, 2018. On October 23, 
2018, the City Council authorized a professional 
services agreement with Framework to produce 
an updated set of design guidelines (Chapter 
18.18 BIMC).

The DRB discussed draft design guidelines on 
June 17 and will discuss further on July 15.

A City Council briefing was provided June 4.

Draft design guidelines were presented at the 
second public meeting on May 22.

The DRB discussed draft design guidelines on 
May 6.

The consultant met with the Design Review 
Board (DRB) on March 18 to discuss the 
existing conditions report and draft design 
guidelines. The existing conditions report 
should be available to the public by mid-April. 

On November 13, 2018, a kick-off meeting 
with the consultant was held with the DRB. On 
December 19, 2018, focus groups met to 
discuss design guideline perceptions, issues, 
problems, and ideas.

On January 30, 2019, a Design Guideline 
Update Open House was held.  On February 5, 
2019, the Design Guideline Update project 
consultant briefed the Council.  
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The update to the City’s Design Guidelines is 
expected to be completed before mid-year 
2019.

Status on June 25, 2019:
Complete: Consultant professional services agreement approved, kick-off meeting held with the 
DRB, design guideline open house held, City Council briefed. Briefing to the DRB scheduled for July 
15, 2019. 
Incomplete: Updated design guidelines.
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Moratorium Topic Status Timeline

Review Process for Land Use 
Permits (related to Subdivisions, 
Site Plan and Design Review, and 
Conditional Use Permits).

The Planning Commission and Design Review 
Board discussed this topic at their meetings 
beginning in May and continuing through 
December 2018. 

The Planning Commission provided 
recommendations to the City Council related to 
roles and responsibilities for the Planning 
Commission, Design Review Board, and the 
Council and the legislative review process for 
amending the BIMC.

The Planning Commission will continue its 
review of site plan and design review and 
conditional use permit decision criteria as part 
of a larger housekeeping ordinance for all of 
BIMC 2.16 and hold a public hearing in May.

On October 23, 2018, the City Council held a 
public hearing related to the Planning 
Commission and Design Review Board’s land 
use review roles and responsibilities
(Ordinance 2018-20). The Council deferred 
taking action until receiving all of the 
forthcoming Planning Commission 
recommendations on land use review 
procedures.

At its December 4, 2018 meeting, the Council 
discussed Ordinance No. 2018-20, regarding 
revisions to BIMC Title 2 related to land use 
review approval bodies and procedures. On 
December 11, 2018, the Council held a public 
hearing and approved the ordinance. 

On January 8, 2019, the Council adopted 
Resolution No. 2019-02, updating the 
administrative manual to address 
development review process code 
amendments in Chapter 2.16, BIMC.

On March 14, 2019, the Planning Commission 
reviewed site plan and design review and 
conditional use permit decision criteria.  
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Proposed revisions to decision criteria have 
been incorporated into a larger housekeeping 
ordinance for all of BIMC 2.16, which the 
Planning Commission will discuss and hold a 
public hearing on in August. 

Status on May 28, 2019:

Complete: Ordinance 2018-20 approved by the City Council on December 11, 2018, related to 
new roles and responsibilities for the Planning Commission and Design Review Board, review 
procedures for subdivisions, site plan and design review, and conditional use permits, and
revisions to the legislative review process for amending the BIMC.
Incomplete: Revisions to Chapter 2.16 BIMC related to decision criteria for site plan and design 
review and conditional use permits. The Planning Commission is currently reviewing a Land Use 
Code “Housekeeping” ordinance that includes review of these chapters.  Staff estimates that the 
“Housekeeping” ordinance may come before the City Council in September.
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Moratorium Topic Status Timeline

Affordable Housing

The Affordable Housing Task Force completed 
review of its draft final report to the City 
Council at its meeting on July 11, 2018.

On June 12, 2018, the Council approved a 
contract with ECONorthwest to conduct an 
economic market analysis and feasibility study 
regarding a new inclusionary zoning program 
and updates to the City’s Transfer of 
Development Rights program.

On November 13, 2018, the Council dissolved
the Affordable Housing Task Force and created 
a Council Ad Hoc Committee for Affordable 
Housing.

On January 22, 2019, the City Council 
Affordable Housing Ad Hoc Committee met.  
On February 5, 2019, the Committee reviewed
a draft of the ECONorthwest final report.  

The Affordable Housing Task Force Report 
with recommendations was presented to the 
City Council on July 24, 2018 and was 
discussed further at the August 21, 2018 
Council Study Session.

Council study sessions were held on October 2 
and December 4, 2018, to receive an update 
on the economic market analysis from 
ECONorthwest. On February 19, 2019, the City 
Council reviewed and provided staff direction 
on the ECONorthwest / Forterra final report, 
the Affordable Housing Task Force report 
recommendations, and discussed the status of 
the City Council Affordable Housing Ad Hoc 
Committee. 

On April 23 and May 14, the City Council 
discussed the affordable housing work plan, 
and endorsed the City Manager’s ideas for 
staffing and implementation.

Status on June25, 2019:

Complete: City Council discussion and endorsement of Priority and Quick Wins 
recommendations from the AHTF Report and City Manager’s approach for implementation.
Incomplete: Implementation/approval of AHTF recommendations, including adoption of 
inclusionary zoning regulations. The City has secured additional consultant services to assist 
with this task, and is working to schedule a “deep dive” meeting with the City Council.
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Moratorium Topic Status Timeline

Business/Industrial (B/I) zoning 
district

The Council revisited the inclusion of the B/I 
zoning district in the moratorium and 
determined that the results of the moratorium 
work plan would not have a significant impact 
on land use applications in that zoning district. 
On October 23, 2018, the Council made the 
policy decision to remove from the moratorium 
certain restrictions related to the B/I zoning 
district. On November 13, 2018, the Council 
adopted Ordinance 2018-43 (effective date 
November 21) exempting from the moratorium 
B/I zoning district Major Site Plan and Design 
Review and Major Conditional Use permit 
proposals. 

During their November 13, 2018 discussion of 
Ordinance 2018-43, and their March 26, 2019 
discussion of Ordinance 2019-10, the Council 
discussed whether commercial subdivisions in 
the B/I zone should be subject to the 
moratorium. The Council will discuss at a 
future meeting whether B/I zoning district 
commercial subdivisions should also be 
exempt from the moratorium.*

* The City has not held any preapplication conferences 
for commercial subdivisions in the B/I zone that would 
indicate a commercial subdivision application is being 
prepared. Currently, the draft proposed revisions to 
subdivision standards regarding commercial 
subdivisions remain the same as the existing municipal 
code (the noted revisions represent updated code 
citations). 

Status on June 25, 2019:
Complete: Ordinance 2018-43 adopted, which exempted B/I zoning district Major Site Plan and 
Design Review and Major Conditional Use permit proposals from the moratorium.
Incomplete: Policy decision regarding whether B/I zoning district subdivisions should be exempt 
from moratorium. The Council has not directed staff to bring make a revision to the 
development moratorium to exempt commercial subdivisions in the B/I zone.
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Accessory Dwelling Units
On October 23, 2018, the City Council 
considered whether the City can prohibit, 
regulate, or otherwise discourage property 
owners from making condominiums out of 
accessory dwelling units (ADUs) located on 
their property.

At the June 18, 2019 meeting, the City Council 
directed staff to bring back a draft ordinance 
that required common ownership of both the 
ADU and primary dwelling, unless one of both 
of the units were designated as affordable 
housing.

On October 23, 2018, the Council directed 
staff to prepare for the Council’s 
consideration an ordinance to require 
common ownership of ADUs. 

Status on June 25, 2019: Complete: Began discussions on ADU condominiums.
Incomplete:  The topic is scheduled to be discussed by the City Council again on July 23, 2019.
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Exhibit A 
 

Moratorium on Certain Developments Work Plan Schedule, Ordinance No. 2019-10 
(April – October 2019) 

 
 

Work Program Item Description  
 
Subdivision Standards 

Revise the subdivision standards to result in residential 
development that reflects Comprehensive Plan goals 
and policies included in the land use, housing, and 
environmental elements. 
 

 
Design Guidelines 

Update and improve the design guidelines and review 
process to result in higher quality development that 
reflects the Island’s values and character.  
 

 
Conditional Use / Site Plan Decision 
Criteria  

Revise criteria to reduce subjectivity in decision-making 
and better ensure outcomes consistent with the 
Comprehensive Plan.  
 

 
Affordable Housing  

Develop an affordable housing work program in 
response to Inclusionary Zoning / Transfer of 
Development Rights and Affordable Housing Task Force 
reports.   
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  April 3, 2019 

 
DEVELOPMENT MORATORIUM SUMMARY:  Effective beginning January 9, 2018 until October 
3, 2019. (Ordinance No. 2018-02, amended by Ordinance Nos. 2018-03, 2018-05, 2018-09, 2018-14, 
2018-23, 2018-41, 2018-43 and 2019-10). 
 
Development Activity PROHIBITED During the Moratorium: 
A.  All applications for new short subdivisions (BIMC 2.16.070), except two-lot short subdivisions in 

which there is an existing single-family residence, new preliminary long subdivisions (BIMC 
2.16.125), and new large lot subdivisions (BIMC 2.16.080). 

B.  Major Site Plan and Design Review and Major Conditional Use Permit proposals that are not 
otherwise subject to this moratorium and that did not, before the effective date of the 
moratorium, have a pre-application conference on the Planning Department’s calendar.  Provided, 
that the moratorium does not apply to Major Site Plan and Design Review and Major Conditional 
Use Permit proposals for properties located in the Mixed Use Town Center/Central Core Overlay 
District or the Business/Industrial District.  

EXCEPTIONS to the Above Development Activities Prohibited During the Moratorium: 
A.  Permits and approvals for affordable housing projects that qualify as Housing Design 

Demonstration Project (HDDP) Tier 3 projects pursuant to BIMC 2.16.020.Q. and Table 2.16.020.Q-
1, and 

B.  Permits and approvals for government facilities and structures; educational facilities and 
preschools; wireless communication facilities; and emergency medical and disaster relief facilities. 
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City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 30 Minutes 

AGENDA ITEM: (8:30 PM) Consideration of Options Related to Shade Covenant on the Crawford Property -
Executive,

STRATEGIC PRIORITY:  Healthy and Attractive Community

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Discussion

SUMMARY:  
The City of Bainbridge Island owns three parcels for which a shade covenant applies.  
• The City and Bentryns executed a shade covenant in 2004 (“Shade Covenant”). 
• The Shade Covenant requires that the City prevent any tree located within 100 feet of the northern boundary
line of the City’s Crawford Property (“Buffer Area”) from growing taller than 30 feet. The Shade Covenant
applies the same requirement to both of the City’s M&E Properties and also to the Bentryns’ property. However,
it appears that neither party has previously attempted to enforce the Shade Covenant.
• In early 2018, the Bentryns contacted the City to request that the City comply with the Shade Covenant and
remove and/or prune certain trees on the Crawford Property.

Staff requests Council guidance on how to respond to the request.  In addition, staff seeks guidance related to
potential future application of the Shade Covenant to the City’s M&E properties and the eastern portions of the
Bentryns’ property, all of which contain a number of large trees.

FISCAL IMPACT:
Amount:  TBD

Ongoing Cost: TBD
One-Time Cost: TBD

Included in Current Budget?  Yes

BACKGROUND: Additional information is provided in the attached memo.
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ATTACHMENTS: 

Shade Covenant Memo

Crawford Property Goals Policies Practices from Master Lease

FISCAL DETAILS: The 2019-2020 Adopted Budget includes $51,000 for costs related to complying
with the shade covenant.  Depending on the option that the City pursues, the one-time and ongoing costs
will vary.

Fund Name(s): General Fund

Coding:
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Date: July 12, 2019

To: City Council
Morgan Smith, City Manager
Joe Levan, City Attorney

From: Ellen Schroer, Deputy City Manager
Robbie Sepler, Deputy City Attorney

Subject: Bentryn Shade Covenant

The City of Bainbridge Island has been in discussion with a neighboring property owner in regards to an 
agreement related to trees growing within 100 feet of the property line between two parcels on the 
Island.  The City-owned parcel in question is a parcel of City-owned farmland called the Crawford 
Property, which is included in the master lease with Friends of the Farms.  The neighboring property 
owner has requested that the City comply with a 2004 Shade Covenant.  The Shade Covenant applies to 
a total of five parcels, including the City-owned Crawford and M&E Properties and privately-owned 
property.  To respond to the request for compliance on the Crawford Property, the City consulted with 
staff, Friends of the Farms, and engaged an arborist to review the property and trees. The City has 
several options for moving forward to respond to this request.

The following are two options that the City could immediately and unilaterally pursue to comply with 
the requirements of the Shade Covenant.

 Option No. 1: Remove all 93 trees over 30 feet tall from the Buffer Area. 
 Option No. 2: Comply with the plain language of the Shade Covenant and top all 93 trees over 

30 feet tall located in the Buffer Area.

In addition, the following is one potential alternative that the City could pursue. However, the Bentryns’ 
consent would be required in order to comply with the requirements of the Shade Covenant:

 Potential Alternative: Pursue arborist’s recommendation of selective removal of 27 trees, 
pruning of 13 trees, and active management of the Buffer Area. Only possible if the Bentryns 
provide their written approval.

Staff requests Council guidance on which option to pursue to implement this City agreement on the 
Crawford Property.  In addition, staff would like guidance related to potential future application of the 
Shade Covenant to the City’s M&E properties and the eastern portions of the Bentryns’ property, all of 
which contain a number of large trees.
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Schroer/Sepler
Bentryn Shade Covenant

July 12, 2019

Page 2 of 5

Key Facts:
 The City and the Bentryns executed a shade covenant in 2004 (“Shade Covenant”). 
 The Shade Covenant requires that the City prevent any tree located within 100 feet of the 

northern boundary line of the City’s Crawford Property (“Buffer Area”) from growing taller than 
30 feet. The Shade Covenant applies the same requirement to both of the City’s M&E Properties
and to the Bentryns’ property. However, it appears that neither party has previously attempted 
to enforce the Shade Covenant.

 In early 2018, the Bentryns contacted the City to request that the City comply with the Shade 
Covenant and remove and/or prune certain trees on the Crawford Property.

 The Crawford Property is a total of 2.3 acres, which is 100,188 square feet.  The property line 
shared with the Bentryns is roughly 320 feet long.

 The Friends of the Farm (“FOF”) believe that the Buffer Area alone, if cleared, would not be 
suitable for agriculture. In contrast, the FOF believe that the entire Crawford Property, if cleared 
for agricultural use, would be suitable for agriculture.  However, additional information is 
necessary to determine if the entire property could be cleared under the current land use code.

 In all cases, the City must comply with the Bainbridge Island Municipal Code.  Relevant citations 
are included in the descriptions of the options below.

To prepare to respond to the request from the adjacent property owners, the City hired a professional 
arborist to assess the trees located within the Buffer Area. The results of that assessment are as follows:

 There are 93 trees taller than 30 feet located within the Buffer Area. 
 Based on the arborist’s report, the preferred management of the Buffer Area would involve 

removal of 27 trees (7 significant) and pruning for another 13 significant trees.

The following table summarizes the species, size, and legal status of the 93 trees taller than 30 feet 
located in the Buffer Area.

TREE SIZE AND SPECIES SUMMARY

DIAMETER
(INCHES)

Big Leaf 
Maple

Red 
Alder

Western 
Red 

Cedar

Douglas 
Fir

Other
Key

0 to 9.9 14 2 4 2 4 Non-Significant Trees
10 to 11.9 3 4 2 1 0 Significant Trees
12 to 23.9 11 12 4 0 1
24 to 29.9 0 1 5 6 0
30 to 35.9 0 0 8 1 0

36 + 0 0 7 1 0
TOTAL 28 19 30 11 5 = 93 trees taller 

than 30 feet 
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I. Other Considerations

 Strict compliance with the Shade Covenant requires topping every tree taller than 30 feet within 
the Buffer Area.

 The Bentryns proposed the removal of a majority of the trees taller than 30 feet within the 
Buffer Area.

 The arborist’s recommendation is selective removal with ongoing active management.
 As shown in Figure 1 below, the Shade Covenant applies to both the Bentryns’ property as well 

as the City’s Crawford and M&E properties. Staff recommends working with the Bentryns now 
to resolve any potential future disputes related to the application of the Shade Covenant to the 
City’s M&E properties and the eastern portions of the Bentryns’ property, all of which contain a 
number of large trees.

II. Possible Next Steps

The following are two options that the City could immediately pursue to comply with the requirements 
of the Shade Covenant.

A. Option No. 1: Remove all 93 trees over 30 feet tall from the Buffer Area.

 Summary: The arborist hired by the City identified 93 trees taller than 30 feet located within
the Buffer Area. Under this option, the City would remove all 93 trees. The City would incur 
additional expense in maintaining the Buffer Area.

 Estimated Cost:  The City does not have a cost estimate for this option.  

 Permitting Path:
o Site Assessment Review (Chapter 15.19 BIMC)
o Designation of an ARPA (Chapter 16.20 BIMC)
o Critical Areas Permit (Chapter 16.20 BIMC) and/or Tree Removal/Vegetation 

Maintenance Permit (Chapter 16.18 BIMC), depending on presence of critical areas 
in the Buffer Area. 

o Forest Practices Permit from DNR (Chapter 76.09 RCW), depending on board feet of 
timber removed. 

B. Option No. 2: Comply with the plain language of the Shade Covenant and top all 93 trees over 
30 feet tall located in the Buffer Area.

 Summary: The Shade Covenant states that the City cannot let vegetation in the Buffer Area 
grow higher than 30 feet. Under this option, the 93 trees over 30 feet tall located in the 
Buffer Area would be topped at or around 30 feet. The City would incur ongoing 
maintenance costs to prevent regrowth of the trees in the Buffer Area.

 Estimated Cost:  The City does not have a cost estimate for this option.  

 Permitting Path:
o Site Assessment Review (Chapter 15.19 BIMC)
o Designation of an ARPA (Chapter 16.20 BIMC)
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III. Potential Alternative 

The following is one potential alternative that the City could consider pursuing. However, this potential 
alternative would require the agreement of the Bentryns before the requirements of the Shade 
Covenant could be met.

A. Pursue arborist’s recommendation of selective removal of 27 trees, pruning of 13 trees, and 
active management of the Buffer Area.

 Summary: The arborist hired by the City proposed a preferred management option in which 
she recommended removal of 27 trees (7 significant) and pruning for another 13 significant 
trees. This option would retain 66 trees in the Buffer Area taller than 30 feet. The City would 
incur ongoing maintenance costs to prevent regrowth and maintain the pruned trees. Under 
the Shade Covenant, this option is only possible if the Bentryns provide their written 
approval.

 Estimated Cost:  One-time costs for the preferred removal and pruning is estimated to be 
approximately $35,000–$45,000. Ongoing management expenses for the Buffer Area are 
unknown at this time.

 Permitting Path:
o Site Assessment Review (Chapter 15.19 BIMC), unless selective clearing occurs on 

less than 7,000 square feet of the site.
o Designation of an ARPA (Chapter 16.20 BIMC), unless selective clearing occurs on 

less than 7,000 square feet of the site.
o Critical Areas Permit (Chapter 16.20 BIMC) and/or Tree Removal/Vegetation 

Maintenance Permit (Chapter 16.18 BIMC), depending on presence of critical areas 
in the Buffer Area. 

o Forest Practices Permit from DNR (Chapter 76.09 RCW), depending on board feet of 
timber removed. 
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Figure 1:  Map of Subject Properties

The map above shows the parcels under discussion. The options presented above refer to the red and 
white area and costs refer to addressing trees taller than 30 feet in that area. The Shade Covenant 
applies to all of the purple and red shaded areas.
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City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 20 Minutes 

AGENDA ITEM: (9:00 PM) Discussion of Definition of Task Force and Committees in Governance Manual -
Councilmember Schneider,

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  City Council

RECOMMENDED MOTION:  
Discussion.

SUMMARY:  
Council will discuss the task force and committee definitions in the Governance Manual.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

Resolution No. 2018-13, Approving the Manual of City Governance Polices, Procedures, and Guidelines -
Approved 041018

FISCAL DETAILS: 

Fund Name(s): 

Coding:
138

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/392649/Resolution_No._2018-13_Approving_the_Manual_of_City_Governance_Polices__Procedures_and_Guidelines_Approved_041018.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/392649/Resolution_No._2018-13_Approving_the_Manual_of_City_Governance_Polices__Procedures_and_Guidelines_Approved_041018.pdf
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City of Bainbridge Island  Manual of City Governance – Adopted April 10, 2018 Page 4 

2.4 Efficiency and Effectiveness of Council Decision-Making 

2.4.1 Council Makes Effective Use of Time 
Council differentiates among four types of public meetings: (1) goal-setting retreats (sometimes 
called “advances”); (2) Study Sessions; (3) Business Meetings; (4) single-issue workshops; (5) 
public communications meetings and forums. 

2.4.2 Opportunity for Public Interaction 
Typically, during Business Meetings public comments on any topic relating to City business are 
taken at the outset of the meeting and public comments are taken in the course of 
consideration of each matter under study at the meeting. Each public comment should usually 
be limited to three minutes. In order to allow the Council to more efficiently and effectively 
study issues during its limited Study Session time, public comment is generally not taken during 
Study Sessions.  Councilmembers may also receive public comments via email or other written 
communications. 

2.4.3 Council’s Business Meetings Will Be Efficient and Businesslike 
The information exchange, review, deliberation and vetting of issues during the prior Study 
Session enables Council business meetings to be expeditious. 

2.4.4 Effective Decision Making Requires Finality 
Rules shall limit the prerogative to reconsider a Council decision; effective decision-making 
results in finality and “moving on”. 

2.4.5 Council Dialog Calls For “Sticking to the Point” 
The Presiding Officer’s role, especially at the business meeting, is to keep Council business 
focused and expeditious. 

2.4.6 Council Meeting Agendas Are Set by a Team 
Agendas for Council meetings are generally developed and refined by the Council and 
Administration at Study Sessions and are then arranged by the City Manager and City Clerk in 
consultation with the Mayor, Deputy Mayor, or both, who provide final approval prior to being 
publicly posted.  Items for draft meeting agendas are submitted to the City Clerk, Mayor, and 
City Manager, and after team review are finalized by the Mayor, Deputy Mayor, or both, for 
public notice and distribution. 
 

2.5 Functioning of City Manager and Staff 

2.5.1 ICMA Standards are Respected 
City leaders respect the ICMA standards and model documents (e.g. ICMA Code of Ethics and 
the City Manager’s employment terms/conditions). 

2.5.2 Council-Manager Governance Depends on a Strong City Manager Role 
The City Manager prepares the proposed budget; administers code and policy; appoints and 
removes city employees; serves as the City’s chief executive officer.   
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City Council Study Session Agenda Bill

MEETING DATE:  July 16, 2019          ESTIMATED TIME: 10 Minutes 

AGENDA ITEM: (9:20 PM) Future Council Agendas,

STRATEGIC PRIORITY:  Good Governance

PRIORITY BASED BUDGETING PROGRAM: 

AGENDA CATEGORY:  Discussion PROPOSED BY:  Executive

RECOMMENDED MOTION:  
Discussion only.

SUMMARY:  
Council will review future Council agendas.

FISCAL IMPACT:
Amount:  

Ongoing Cost:
One-Time Cost:

Included in Current Budget? 

BACKGROUND: 

ATTACHMENTS: 

City Council Regular Business Meeting 072319.pdf

City Council Study Session 080619.pdf

City Council Regular Business Meeting 081319.pdf

FISCAL DETAILS: 

Fund Name(s): 

Coding:
190

https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/395203/City_Council_Regular_Business_Meeting_072319.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/395018/City_Council_Study_Session_080619.pdf
https://legistarweb-production.s3.amazonaws.com/uploads/attachment/pdf/395019/City_Council_Regular_Business_Meeting_081319.pdf
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