
 

Times listed on this agenda are approximate. Public Comment may be limited to allow time for Council to deliberate. 

  Americans with Disabilities Act (ADA) accommodations provided upon request. Those requiring special accommodations, please contact the City Clerk 

at 206-842-2545 (cityclerk@bainbridgewa.gov ) by noon on the day preceding the Meeting. 

 

 

 
 

REGULAR BUSINESS MEETING  

WEDNESDAY, DECEMBER 11, 2013 

LOCATION: BAINBRIDGE ISLAND CITY HALL 

280 MADISON AVENUE N., BAINBRIDGE ISLAND, WASHINGTON 
  

AGENDA 
                       Action 

1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE    

7:00 PM   
Mayor:  Steven Bonkowski   

Councilmembers: Anne Blair  Debbi Lester 

   Sarah Blossom  Bob Scales 

          Kirsten Hytopoulos David Ward  

         

2. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 

 7:05 PM 

 

3. PUBLIC COMMENT 

 7:10 PM 

  

4. PRESENTATION 

 7:20 PM WSDOT/FHWA 2013 Award of Excellence of Best City Project, Winslow Way Reconstruction  

 

5. OUTGOING COUNCILMEMBER FAREWELL CEREMONY 

 7:30 PM 

 

6. PUBLIC HEARINGS 

 8:15 PM A. Ordinance No. 2013-37, 2014 Budget Adjustments, AB 13-150 – Finance    Conduct Public 

              Hearing/Consider 

              Approval 

  B. Ordinance No. 2013-25, Housing Design Demonstration Project Revisions, AB 09-010  Conduct Public 

   – Planning           Hearing/Consider 

              Approval  
   

7. UNFINISHED BUSINESS 

 8:35 PM A. Receive Lodging Tax Advisory Committee Recommendations on 2014 Funding Awards  

  – Mayor Bonkowski         Consider Approval  

 8:45 PM B. Update on Open Water Marina Sublease Renewals and Resolution No. 2013-21 Authorizing 

   the City Manager to Execute Subleases to Tenants in the Open Water Marina, AB 13-177 –  

   Executive           Consider Approval 

 

8. CONSENT AGENDA  

 8:55 PM   

 A.  Accounts Payable Voucher and Payroll Approval        Consider Approval 

 B. Special/Regular Business Meeting Minutes, November 13, 2013      Consider Approval  
 C. Resolution No. 2013-22, Kitsap Regional Coordinating Council County-Wide Planning 

  Policies, AB 13-166 – Planning          Consider Approval 

 D. Rockaway Beach Road Stabilization Project, Construction Supplement Amendment  No. 4,  

  AB 11-061– Public Works          Consider Approval 

 E. Wardwell Road Drainage Design, Professional Services Agreement, AB 13-168 – Public Works   Consider  Approval 

 F. Yeomalt Area Drainage Phase I Design Professional Services Agreement, AB 13-169 – Public Works  
              Consider Approval 

 G. Road Rating Services Contract Award, AB 13-170 – Public Works      Consider Approval 
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 H. Contract for Prosecution Services with the Kitsap County Prosecutor’s Office, AB 13-165 

  – Executive            Consider Approval 

 I. Biosolids Disposal Contract Amendment No. 1, AB 12-057 – Public Works     Consider Approval 

 J. Street and Storm Drainage Spoils Disposal Services Contract Amendment No. 1, AB 12-065  

  – Public Works            Consider Approval 

 K. Janitorial Non-Professional Services Agreement, AB 13-179 – Public Works     Consider Approval 

 L. Re-appointment and Contract Renewal for Hearing Examiner, AB 11-087 – Executive    Consider Approval 

 M. Ordinance No. 2013-36, 2013 Final Budget Adjustments, AB 13-024 – Finance     Consider Approval 

 N. Ordinance No. 2013-35, Amending the Appointment and Compensation of Police Reserve Officers, 

  AB 13-156 – Police           Consider Approval 

 

9. CITY MANAGER’S REPORT     

9:00 PM 

 

10. COMMITTEE REPORTS 

 9:05 PM 

 

11. REVIEW UPCOMING COUNCIL MEETING AGENDAS 

 9:10 PM   

 

12. FOR THE GOOD OF THE ORDER 

 9:15 PM 

 

13. ADJOURNMENT 

 9:20 PM 

 

 



 

 

CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:   Ordinance No. 2013-37,  2014 Budget Adjustments Date:  December 11, 2013 

Agenda Item:   Public Hearing  Bill No.: 13-150 

Proposed By:  Ellen Schroer, Finance Director Referral(s):  
 

BUDGET INFORMATION 

Department:  Fund:  Munis Contract #  

Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:   Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider adjustments to the approved 2014 budget.  These adjustments include items proposed by the 

City Manager and additional items proposed by Council.  All adjustments are included in the fund 

totals provided for approval. 

 

There is one new adjustment included in this version of the budget.  The new adjustment eliminates 

funding associated with change to the Human Resources function, calculated as the difference in the 

amounts budgeted for the fulltime Executive Assistant/Senior Human Resources Analyst and the 

fulltime Human Resources Manager.  This adjustment reduces the Executive Department budget by 

$36,000. It is expected that the 2014 budget will be adjusted at the completion of the planned 

classification and compensation study, as appropriate. 

 

History: 

The City of Bainbridge Island adopted Ordinance No. 2008-11 providing for a biennial budget process 

for years after 2010, and prepared biennial budgets for the 2011-2012 and 2013-2014 biennia.  In 

December of 2012, the City of Bainbridge Island adopted a biennial budget for 2013 and 2014.  In 

July of 2013, the City adopted Ordinance 2013-23, which provides for a mid-biennial review of the 

budget and for modifications, as approved by the Council. 

 

The City Manager has proposed a set of adjustments for 2014 to the City Council, and several Council 

meetings have included budget discussions. 

 

 
 

RECOMMENDED ACTION   

Motion:  

I move that Council approve Ordinance 2013-37, 2014 Budget Adjustments, modifying and adopting 

a budget for the fiscal year 2014 as the result of the City’s mid-biennium review. 
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ORDINANCE NO. 2013-37 
        

AN ORDINANCE of the City of Bainbridge Island, Washington 

adopting mid-biennium modifications to the final budget of the City 

for fiscal year ending December 31, 2014, the second year of the 

biennial budget 

    

WHEREAS, the City of Bainbridge Island adopted Ordinance No. 2008-11 providing for a 

biennial budget process for years after 2010; and 

 

WHEREAS, the City of Bainbridge Island adopted a biennial budget for 2013 and 2014 on 

December 12, 2012; and 

 

WHEREAS, on July 24, 2013, the City adopted Ordinance No. 2013-23 providing for a mid-

biennial review of the budget; and 

 

WHEREAS, on September 25, 2013, modifications to the budget were submitted to the City 

Manager with estimates of revenues, and requests from all departments for expenditures for 

the fiscal year ending December 31, 2014 (these dates being prior to the dates required by 

law); and 

 

WHEREAS, the City Manager reviewed the estimates and made such changes and/or 

additions as he deemed appropriate, and on November 1, 2013, filed the revised preliminary 

modifications with the City Clerk, and 

 

WHEREAS, the modifications to the biennial budget were presented to the City Council at a 

City Council meeting on November 6, 2013, and were discussed at City Council meetings on 

November 13, 20, 25 and December 11; and 

 

WHEREAS, a public hearing was held concerning the modifications to the biennial budget 

on December 11, 2013 for the purpose of providing information to the public regarding the 

estimates and programs contained in the preliminary budget and at which hearing all 

taxpayers were heard who appeared for or against any part of said budget; and 

 

WHEREAS, the City Council met regarding the proposed modifications to the biennial 

budget on December 11, 2013 for the purpose of adopting a final budget for 2014 and at 

which meeting the City Council made such changes as it deemed necessary and proper; now, 

therefore: 

 

THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, WASHINGTON 

DOES ORDAIN AS FOLLOWS: 
 

Section 1.  The budget for the fiscal year 2014 is hereby modified and adopted as the result 

of the City’s mid-biennium review.  The entire modified budget document is to be placed on 

file with the office of the City Clerk for public inspection. 
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Section 2.  Attached hereto as Exhibit A (2014) are the totals of budgeted expenditures for 

each separate fund and the aggregate totals for all such funds combined in summary form for 

the modified budget. 

 

Section 3.  The City Manager may authorize transfers of budget authority within a fund as 

needed but may not transfer budget authority from one fund to another without the prior 

approval of the City Council. 

 

Section 4.  Because the amounts of revenues and expenditures to be recorded in the Building 

& Development Services Fund are not clearly fixed and because the Building & 

Development Services Fund receives operating transfers from the General Fund, this Budget 

authorizes additional amounts to be spent from the Building & Development Services Fund 

and to be covered by additional operating transfers from the General Fund provided that the 

total expenditures for these two funds shall be no more than the amount authorized by this 

ordinance. 

 

Section 5.  A complete copy of the final budget for 2014, as modified by the mid-biennium 

review, together with a copy of this ordinance shall be transmitted by the City Clerk to the 

Division of Municipal Corporations of the Office of the State Auditor and to the Association 

of Washington Cities. 

 

Section 6.  This ordinance shall take effect on January 1, 2014. 

 

 

PASSED by the City Council this __ day of December, 2013. 

 

APPROVED by the Mayor this __ day of December, 2013. 

 

 

            

      Steven Bonkowski, Mayor  

 

ATTEST/AUTHENTICATE:     

 

 

      

Rosalind D. Lassoff, City Clerk 

 

 

        

FILED WITH THE CITY CLERK:  November 20, 2013 

PASSED BY THE CITY COUNCIL: December __, 2013 

PUBLISHED:     December __, 2013 

EFFECTIVE DATE:    January 1, 2014 

ORDINANCE NO.:    2013-37    

 





 
 
 

 
 
 
 

2014 Budget  
 
 
 

December 11, 2013 

 
 
 
  



Tonight’s topic: 

 

• Final consideration of 2014 Budget 

 

• Council will adopt an appropriation for each 
fund, the accumulated result of all adjustments 
presented to and approved by Council 

 

2014 Budget Adjustments 



Final 2014 budget adjustments: 
 

• Capital 

 

• Technical 

 

• Additional adjustments  

 

• Council and Work Plan Priority 

 
 

4 

2014 Budget Adjustments 



Capital adjustments 

• Reflects CIP discussed this fall  

• Incorporates Council guidance received 
since November 6 
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2014 Budget Adjustments 



Technical adjustments - same as 
presented November 6 

• Update beginning fund balances 

• Update revenue forecasts, and expenditure 
for items such as COLA and health care 

• No changes to these adjustments since 
November 6 
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2014 Budget Adjustments 



2014 Budget Adjustments 

Other adjustments – approved by Council 
after November 6 

 

• Public Art Conservation - $10,000 

• Emergency Rental Assistance administration – 
budget-neutral 

• Main Street Tax Credit Program:  $10,000 

• Kitsap Economic Development Association 
(KEDA):  $2,500 
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Council and work plan priority 
adjustments – as presented November 6 

• Set of citywide personnel changes  

• Net change 1.33 FTE 

• Includes funding for new internship 
program 

• Funding for community visioning process 

8 

2014 Budget Adjustments 



Council and work plan priority 
adjustments – Proposed change 

• Eliminate adjustment funding fulltime Human 
Resources Manager ($36,000), pending 
results of Classification-Compensation Study 

• If appropriate, Human Resources Manager 
retroactive pay will be provided through a  
budget amendment in 2014 

• Request Council motion to affirm reduction 
9 

2014 Budget Adjustments 



2014 Budget Adjustments 

Next steps 

 

• Council discussion 

 

• Approval of 2014 Budget as modified by 
mid-biennial process 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

                                 

PROCESS INFORMATION 

Subject:   Ordinance 2013-25  Housing Design Demonstration Project 

(HDDP) Program Revisions  

Date:  December 11, 2013 

Agenda Item:  Ordinances/ 2
nd

 Reading / Public Hearing Bill No.: 09-010 

Proposed By:  Planning Director Kathy Cook and Special Project Planner Jennifer Sutton 

 

BUDGET INFORMATION 

Depart/Fund:   

Expenditure Req:   Budgeted?    Yes    No Budget Amend. Req?   Yes   No 
 

REFERRALS/REVIEW 

1
st
 Reading: November 6

th
 & 25

th
, 

2013 

Recommendation: Forward to 2
nd

 Reading/ Public Hearing 

December 11, 2013 
City Manager  Yes   No  N/A Legal  Yes   No  N/A Finance  Yes      No    N/A   

 

DESCRIPTION/SUMMARY 

Action Item:  

Hold 2
nd

 Reading/ Public Hearing on Ordinance 2013-25, and answer any questions the City Council 

may have on the revisions to the Housing Design Demonstration Project program.   

 

Background: 

The City Council discussed Ordinance 2013-25 at a study session on October 16
th

, and at 1
st
 Reading on 

November 6
th

 and 25
th

.  During that review, the City Council requested that the HDDP Ad Hoc 

Committee meet to discuss several outstanding issues.  The Ad Hoc Committee met on November 12
th

 

and 15
th, 

and was able to come to consensus about questions on the fundamental issues of affordable 

housing, density incentive levels, and not including the Neighborhood Service Center (NSC) zones in 

the HDDP program.  At the November 25
th

 meeting, the City Council discussed the changes developed 

by the Ad Hoc Committee and highlighted in the draft Ordinance 2013-25.  The City Council did not 

make any changes to draft Ordinance 2013-25 at that meeting. 

 

The City Council held 1
st
 Reading on this ordinance on November 13

th
 and 25

th
 and forwarded it on to 

2
nd

 Reading/ Public Hearing on December 11
th

. 

 

RECOMMENDED ACTION  

I move to approve Ordinance 2013-25, approving revisions to the HDDP program.  

 



 
 City of Bainbridge Island 

 PLANNING & COMMUNITY DEVELOPMENT  
 

MEMORANDUM 
 

TO:  City Council 

 

FROM: Kathy Cook, Planning Director 

  Jennifer Sutton, Special Projects Planner 

   

DATE:  December 11, 2013 

 

RE: Revisions the Housing Design Demonstration Project (HDDP) Program 

 City Council Public Hearing and 2
nd

 Reading—December 11, 2013 

 

The City Council began their review of Ordinance 2013-25, revising the Housing Design 

Demonstration Project program, at a study session on October 16
th

 and 1
st
 Reading on November 6

th
.  

After discussion of the ordinance at the November 6
th

 meeting, the Council directed that the Ad Hoc 

Committee reconvene to revisit the issues of including the Neighborhood Service Center areas in the 

HDDP program, HDDP density incentives, affordable housing requirements, and the stormwater 

management techniques in the Site Development Category.  The Ad Hoc Committee was able to meet, 

and come to consensus on those outstanding issues.  The City Council discussed Draft Ordinance 

2013-25 and the Ad Hoc Committee’s recommendations at a second 1
st
 Reading on November 25

th
, 

and did not suggest any additional changes to the program at that time.   

 

The public hearing/ 2
nd

 Reading was scheduled for December 11
th

, and the public hearing was properly 

published in the newspaper on November 29
th

.  

 

Attachments 

A. Draft Ordinance 2013-25 

B. Written Public Comment 

 



 

ORDINANCE NO. 2013-25 

AN ORDINANCE of the City of Bainbridge Island, Washington, updating 

the Housing Design Demonstration Project program and amending 

Bainbridge Island Municipal Code Sections 2.14.020, 2.16.020, 18.09.020, 

18.09.030, and 18.36.030. 

 WHEREAS, the City of Bainbridge Island has the authority to adopt zoning 

provisions pursuant to RCW 36.70A.390; and  

 WHEREAS, on August 12, 2009, the City Council adopted Ordinance No. 2009-

06, establishing a pilot Housing Design Demonstration Project (HDDP) program to allow 

for the development of a limited number of projects to increase the variety of housing 

choices available to residents of all economic segments and to encourage sustainable 

development through the use of development standard incentives; and  

WHEREAS, Ordinance No. 2009-06 established a sunset date of August 26, 

2012 for the HDDP program; and 

WHEREAS, the City Council approved Ordinance No. 2012-09 on July 18, 2012 

extending the HDDP program until the end of 2013, to allow time for the City to further 

evaluate the program; and 

WHEREAS, the City Council convened an Ad Hoc Committee made up of a 

Planning Commissioner, three City Council members, a Design Review Board member, 

and a representative from the Housing Resources Board to evaluate and make 

recommendations on the HDDP program; and 

WHEREAS, the Ad Hoc Committee met 10 times between October 2012 and 

April 2013 and produced a variety of recommendations to improve the HDDP program; 

and 

 WHEREAS, the Planning Commission conducted study sessions on July 11 and 

25, and August 8 and 22, 2013 to review the recommendations from the HDDP Ad Hoc 

Committee, and 

WHEREAS, the Planning Commission conducted a public hearing on 

September 26, 2013 and forwarded their recommendation to the City Council; and 

 WHEREAS, the City Council conducted a public hearing on the proposed 

changes to the HDDP program on December 11, 2013; and 

 WHEREAS, notice was given on September 18, 2013 to the Office of 

Community Development at the Washington State Department of Commerce in 

conformance with RCW 36.70A.106;  
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 NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF 

BAINBRIDGE ISLAND, WASHINGTON, DOES ORDAIN, AS FOLLOWS: 

Section 1. Section 2.14.020.B of the Bainbridge Island Municipal Code is amended 

to read as follows: 

 

2.14.020 Planning commission. 

B.  Duties and Responsibilities. Pursuant to the provisions of Chapter 

35A.63 RCW, there is established within the city a planning commission 

that shall have the following duties and responsibilities: 

1.  Participate in the preparation and review of the comprehensive 

plan for the city; and 

2.  Review and make recommendations on all applications for 

amendments to the comprehensive plan, official zoning map and 

official zoning ordinance of the city pursuant to Table 2.16.010-1; and 

3.  Review and make recommendations on all housing design 

demonstration project applications pursuant to BIMC 2.16.020.Q, 

including those housing design demonstration project applications 

involving land subdivision, based on a comprehensive review of the 

project at a public meeting; and 

4 3.Such other advisory duties as may be assigned to it by the city 

council or the mayor, or as specified in the BIMC. 

5 4. The title “planning commission” is substituted for the title 

“planning agency” in all city ordinances and other documents 

approved prior to the effective date of the ordinance codified in this 

chapter. 

6 5. Create the planning commission agenda per director 

recommendation. 

 

Section 2. Section 2.16.020.F of the Bainbridge Island Municipal Code is amended 

to read as follows: 

 

2.16.020 General Provisions 

F. Design Review Board Review. 

1.  The design review board shall review and make recommendations on all 

land use applications as set forth in this section. This design process 

reflects a collaborative effort between an applicant, the design review 

board, and the community to better incorporate the vision of the city as 

outlined in the adopted comprehensive plan and regulations. (See Table 

2.16.010-1.) 

 

2.  In order to identify potential design issues and opportunities, planning 

staff shall direct a prospective applicant to meet with the board during the 

conceptual stages of development formulation. This initial review is 

optional, but strongly recommended, and shall occur prior to the 

proposal’s preapplication conference. The applicant shall submit 
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conceptual drawings and diagrams as well as site information 

(topographic, existing development, surrounding development, and critical 

area information). Following this optional, initial review, an applicant may 

proceed with the design of the project, including development of the site 

plan and elevations that must be submitted as part of the preapplication 

materials. 

 

3.  Subsequent to submittal of preapplication materials, the board shall review 

a proposal for conformance with applicable design guidelines. For housing 

design demonstration projects, the board shall evaluate the criteria 

outlined in subsection Q.4 of this section in addition to any applicable 

design guidelines. The board’s written recommendations shall be attached 

to the formal preapplication letter generated by planning staff. 

 

4.  Subsequent to submittal of the site plan and design review and/or 

conditional use permit application, the board shall review a proposal for 

incorporation of the board’s previous comments into the project’s design. 

For all housing design demonstration projects, including subdivisions, the 

board shall serve in an advisory and review capacity, in addition to 

analyzing any applicable design guidelines also evaluate the criteria 

outlined in subsection Q.4 of this section. At the conclusion of its 

consideration, the board shall submit to the director a recommendation of 

approval, approval with modifications, or denial of the application based 

on compliance with design guidelines. The director shall consider the 

board recommendation prior to making a decision on the application. 

 

5.  A board recommendation is not a decision and there is no city appeal of 

the recommendation. 

 

Section 3. Section 2.16.020.Q of the Bainbridge Island Municipal Code is amended 

to read as follows: 

 

2.16.020Q.  Housing Design Demonstration Projects  

1. Purpose and Goals 

The purpose of this section 2.16.020.Q is to allow the development of a 

limited number of housing design demonstration projects to that increase 

the variety of housing choices available to residents across underserved 

portions of all the socio-economic spectrum, segments and to promote 

compact, low-impact encouraging sustainable development through the 

use of development standard incentives where it is most appropriate.  

Further, its purpose is The goals of this chapter are to encourage high 

quality and innovationve in building design, site development, and ‘green’ 

building practices.   

 

The goals of this program are to in housing projects by increaseing the 

housing supply and the choice of housing styles available in the 
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community;, by to promoteing socio-economic diversity by adding to the 

stock of income-qualified housing; to encourage development of in 

housing affordability and choice by encouraging smaller homes, at 

reasonable prices, in neighborhoods attractive to a and more varied home 

sizes and mixes of income and age levels;, and by promoting high quality 

design to demonstrate that innovative design and building techniques 

(conserving water and energy, using sustainably sourced materials, 

limiting environmental impacts) are compatible with market 

considerations.   

 

An additional goal is to encourage the use of innovative site development 

practices and green building practices by encouraging the use of 

conservation design methods and principals such as, low impact 

development techniques, green building materials, and water and energy 

conservation, and mitigation that offsets impacts to biodiversity.  Two 

final goals are to help identify any zoning code amendments that are 

necessary to support the development of innovative housing choices on 

Bainbridge Island, and to identify effective incentives to encourage green 

building and low impact development standards.  The demonstration 

projects developed under this chapter shall use innovative design and 

development techniques to achieve these goals.  

 

2. Applicability 

 This section 2.16.020.Q is applicable to all properties located within the 

Winslow Study Area of the Winslow Master Plan and the Winslow 

Sanitary Sewer System Service Area.  An application for a housing design 

demonstration project may be applied to single-family residential 

subdivisions, mixed-use/ multifamily and multifamily developments.  

Since the purpose is to provide housing projects as demonstrations, the 

city will accept projects for consideration and approval prior to the sunset 

date of this ordinance.  The city will limit acceptance of Tier 3 and 4 

density incentive projects outlined in this section to three projects in each 

Tier. 

 

3. Review and Approval Process 

Housing design demonstration project applications shall be reviewed as 

specified in the same manner as other applications for the same type of 

underlying land use permit (see BIMC 2.16.030 through 2.16.210), with 

additional review steps done in the order below as outlined in this 

subsection.   

 

a. Conceptual Proposal Review.  Applicants proposing a demonstration 

project shall meet with city staff during the conceptual phase to discuss the 

goals and evaluation parameters of the proposed project.  The conceptual 

proposal review is an informal discussion between the applicant and city 

staff regarding a proposed project.  There are no required application 
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materials for this stage.  Applicants shall contact the Planning Department 

staff to request a meeting, and the meeting shall be scheduled by staff for 

no more than three weeks after the request date.  The purpose of the 

conceptual proposal review is to determine if the proposal is eligible to be 

considered as an application for a housing design demonstration project 

and to assist the applicant by identifying (1) requirements for submittal, 

including types of supplemental materials for application; (2) compliance 

with applicable city plans, goals, policies, codes, or guidelines and 

possible revisions to the project that will enhance the proposal with 

respect to these requirements; (3) areas of Title 18 Zoning and Title 17 

Subdivisions where the applicant seeks flexibility; and (4) required plans 

studies, reports, and /or other materials specific to the proposal that will 

provide necessary information for staff and the design review board, and 

to review the project under the criteria outlined in BIMC 2.16.020.Q.4.  

 

b. Public Participation Program.  The applicant is required to participate in 

one or more community meetings, either through the City’s 1) Public 

Participation Program following the procedures outlined in Resolution 

Nos. 2010-32 and 2001-11, or 2) an equivalent public meeting that 

includes participation by city staff, as approved by the director. 

 

c. Preapplication Conference.  The applicant shall apply for a preapplication 

conference pursuant to BIMC 2.16.020.G.  Housing design demonstration 

projects shall be reviewed by both staff and the design review board, 

pursuant to BIMC 2.16.020.F.  The applicant shall submit a HDDP 

proposal consistent with the requirements in the Administrative Manual.  

The applicant shall consider input received during the public meetings and 

conceptual review with city staff in the crafting the proposal.  The 

proposal will be evaluated pursuant to BIMC 2.16.020.Q.4 by city staff 

with and the Ddesign Rreview Bboard serving in an advisory role, in 

addition to their review of applicable design guidelines at one meeting.  

The evaluation factors outlined in BIMC 2.16.020.Q.4 related to housing 

diversity and innovative building design practice shall be evaluated by the 

director, and those related to innovative site development practices shall 

be evaluated by the director and the design review board.  The director 

shall prepare written findings of facts, and applicants will receive 

preliminary notification from the director whether the proposal will 

qualifyies as a housing design demonstration project, or feedback about 

how to improve the proposal to qualify.  If the applicant changes the 

proposal in any significant manner other than a response to feedback from 

the public meeting, conceptual review, or the preapplication review, an 

additional preapplication conference may be required.  

 

d. Application Submittal.  An applicant may submit a land use permit 

application (Subdivision, Site Plan and Design Review, or Conditional 

Use Permit) for a housing design demonstration project after completion 
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of a required conceptual and preapplication review and notification by the 

city that the proposal qualifies as a housing design demonstration project.  

Upon receipt of an application, the director shall provide notice to the 

applicant and public in accordance with BIMC 2.16.020.K, and commence 

the application review process.  Housing design demonstration projects 

that require more than one land use permit must utilize the Consolidated 

Project Review process outlined in BIMC 2.16.170.   All housing design 

demonstration project applications, including subdivisions, shall be 

reviewed by the design review board and the planning commission at 

public meetings.  The design review board and the planning commission 

shall make recommendations on all housing design demonstration 

projects. 

 

e. Permit Decision.  The decision to approve or deny a housing design 

demonstration project shall be made as part of underlying land use permit 

approval.  The decision shall be based upon the decision criteria of the 

underlying planning permit, and the decision criteria outlined in BIMC 

2.16.020.Q.5.  Housing design demonstration project approval conditions 

shall be included in the final permit approval and shall address any 

ongoing compliance requirements including compliance with approved 

design plans.  The city may require that the applicant record covenants to 

ensure ongoing compliance or maintenance for required project 

components. 

 

f. Building Permit.  The applicant shall submit a building permit that is 

consistent with all conditions of the land use permit approval.  The 

applicant shall also submit documentation that the project has applied for 

required certification by a green building rating system, such as Evergreen 

Sustainable Development, LEED, or BuiltGreen.  Proof of ongoing 

certification shall be required during construction and project certification 

must be completed prior to final occupancy.   

 

g. Living Building Challenge.  For projects pursuing the Living Building 

Challenge standard of the International Living Building Institute, the 

applicant must show proof of pursuing ongoing certification during 

construction for all required elements.  After construction and prior to 

issuance of the certificate of occupancy, the applicant must show proof of 

initial project compliance as to the Site, Materials, Indoor Quality and 

Beauty/ Inspiration components of the Living Building Challenge and that 

the project is likely to achieve the elements of energy and water following 

12 months of occupancy as required under Living Building Challenge 

certification.  For those elements of energy and water that require 

occupancy of the building for 12 months for Living Building Challenge 

certification, the applicant must submit a report to the city following 12 

months of occupancy, demonstrating its progress towards meeting these 

remaining elements of the Living Building Challenge standard.  If 
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certification of those elements has not been achieved, the applicant must 

provide quarterly reports of progress towards certification of these 

elements, including additional steps and timeline that will be taken to 

achieve certification. 

 

4. Evaluation Method 

Each project will be evaluated for innovation and achievement of the goals of 

BIMC 2.16.020.Q using a number of factors.  The evaluation factors are divided 

into three categories.  If a project does not meet a required evaluation factor, the 

applicant is required to provide a written explanation about why the evaluation 

factor is not appropriate or cannot be met in this instance.   Examples of 

sustainable development methods do not limit other mechanisms of meeting the 

evaluation factor.   The city council will pass a resolution to adopt a quantitative 

system to implement this evaluation method.  Projects that qualify as housing 

design demonstration projects are eligible to use the flexible development 

standard incentives outlined in subsections 6 and 7 below.  Projects qualifying as 

a Tier 2, 3, or 4 project are eligible for the residential incentives outlined below 

and in subsection 8.  Tables 2.16.020.Q-1, Q-2, and Q-3 below show how projects 

are scored to qualify for different Tiers in the Housing Design Demonstration 

Project program. That evaluation method may include a reference to an 

established third party green building checklist such as the Evergreen Sustainable 

Development, Living Building Challenge standard of the International Living 

Building Institute, LEED or BuiltGreen. 

 

Table 2.16.020.Q-1: Housing Design Demonstration Project Scoring System 

Density Incentives 

Requirements to Receive Incentives 

Green Building & 

Innovative Site Development 
Housing Diversity 

Tier 4 

2.5 x Base Density  

OR  

Max. Bonus Mixed-

Use FAR  

 Living Building Challenge 

(ILFI) OR Passive House 

(Passive House Institute US/ 

International)    

 36 Points in Innovative Site 

Development Practices 

 

 Home size not greater 

than 1600 sq. ft. 

 10 pts/ 10% of  units 

affordable housing  

 

Tier 3 

2.5 x Base Density  

OR  

Max. Bonus  Mixed-

Use FAR  

 LEED Silver, BuiltGreen 4, or  

Evergreen Sustainable 

Development  

 30 Points in Innovative Site 

Development Practices  

 50% affordable housing    

 Home size not larger 

than 1600 sq. ft. 
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Table 2.16.020.Q-1: Housing Design Demonstration Project Scoring System 

Density Incentives 

Requirements to Receive Incentives 

Green Building & 

Innovative Site Development 
Housing Diversity 

Tier 2 

 1.5 x Base Density   

(R-8 & R-14) 

 2.0 x Base Density  

not to exceed R-8 

density (R-2, R-2.9, 

R-3.5, & R-4.3) 

 Max. Bonus Mixed-

Use FAR  

 LEED Silver, BuiltGreen 4, or  

Evergreen Sustainable 

Development    

 

 30 Points in Innovative Site 

Development Practices 

 Home size not greater 

than 1600 sq. ft. 

 10% of units affordable 

housing  

 Projects with ≥ 20 units 

must get 3 points in 

“Unit Type” category 

Tier 1 

NO Density Bonus 

 

 LEED Certification, BuiltGreen 

4, or Evergreen Sustainable 

Development   

 

 16 Points in Innovative Site 

Development Practices 

 

 Home size not greater 

than 1600 sq. ft. 

 4 points (Projects with 

≤  20 units) in 

“Housing Diversity” 

category 

 5 points (Projects with 

≥ 20 units) in “Housing 

Diversity” category 

 Projects with ≥ 20 units 

must get 2 points in 

“Unit Type” category 

NOTE:  For Tiers 2 & 3 required affordable housing units:   

o Homeownership projects: 50% of required affordable house units should serve ≤ 80% AMI 

o Rental projects: 50% of required affordable house units should serve ≤ 60%AMI. 
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a. Housing Diversity.  Evaluation will review: 

i. Unit Type:  The project includes a variety of unit types, for example, 

single-family, townhomes, flats, duplex, live/work, cottages, age-in-place 

or accessory dwelling units. 

 

ii. Unit Size:  The project includes a variety of housing unit sizes that provide 

for a broad mix of income levels and family size; and 

 

iii. Affordable Housing:  The project includes housing units that are 

affordable to the spectrum of income levels as defined in BIMC Chapter 

18.21 BIMC, Affordable Housing, except that affordable housing units 

required for a housing design demonstration project must use the 

Bremerton-Silverdale Average Median Income (AMI).  Designated 

affordable housing shall remain affordable for 50 years from the time of 

final inspection on the affordable unit.  The applicant shall record 

covenants that demonstrate how the unit will remain affordable and be 

managed for 50 years. 

 

b. Innovative Site Development. Evaluation will review: 

i. Low Impact Development/ Storm Water Quantity. The project reduces the 

quantity of storm water produced by a development project.  Methods 

could include usesing a low impact development approach to storm water 

management through small-scale decentralized practices that infiltrate, 

evaporate and transpire rainwater, such as (a) using rain gardens and other 

water-absorbent plant growth media, with drought tolerant native plants, 

combined with curb cuts and other proven low impact development 

techniques for rainwater catchment and absorption, to lessen storm water 

runoff (invasive species shall not be planted; (b) Where there is to be an 

earthen separation between the street and sidewalk and bioswales, (c) 

amended soils, reusing greywater within buildings, green roofs, or 

directing storm water into cisterns for use on site . 

 

ii. Impervious Surfaces Storm Water Quality. The project reduces water 

quality impacts from impervious surfaces through use of techniques such 

as covering pollution-generating surfaces like parking spaces, and treating 

water to a higher standard than required under the Chapters 15.20 and 

15.21 BIMC (a) porous asphalt, paver blocks or large aggregate pervious 

concrete for parking and highly used bicycle and pedestrian areas; (b) 

lattice blocks (or similar products) that permit grass growth for fire lanes 

and overflow parking; (c) crushed stone or brick for lightly used 

pedestrian paths; and (d) recycled asphalt and recycled concrete in the 

base course of pervious and/or impervious surfaces. 

 

iii. Landscaping.  The project uses low maintenance landscaping that 

integrates a high proportion of native plants or drought-tolerant plants that 
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are climate appropriate.  The project limits the amount of “lawn” in 

private yards in favor of common open space.  Projects are encouraged to 

use cisterns to collect rainwater for irrigation or garden use. 

 

iv. Common Open Space.  The project provides connected common open 

space area set aside as active open space and designed and integrated into 

the project.  The open space could include active elements such as a 

neighborhood garden/ pea patch and composting facilities, or a 

playground.  Critical areas and their buffers and required roadside buffers 

do not contribute to “common open space” under the housing design 

demonstration project program. 

 

v. Transportation.  The project (a) uses a design that provides enhanced 

sensitivity to pedestrian travel; (b)  internally preserves existing informal, 

internal connection to external trail(s), or creates new connections where 

appropriate, to implement the Non-motorized Transportation Plan 

(NMTP); (c) reduces reliance on automobiles and trip counts, and 

promotes alternative transportation and public transit, (d) minimizes the 

visual dominance of automobiles throughout the project, or (e) the project 

accommodates needs of alternative vehicles through techniques such as 

parking and charging facilities for electric cars, locating rechargeable 

electric vehicle (EV) parking in a conspicuous and preferred location close 

to a main building entrance, using parking spaces designed for sub-

compact vehicles, such as smart™ cars, and integrating a parking space 

for a vehicle sharing program, such as zipcar™.  

 

vi. Composting:  The project designates an area where residents can compost 

their food and yard waste.  The compost area may be located in active 

open space areas.   

 

vii. Biodiversity:  The development addresses biodiversity issues by 

incorporating development impact offsets as outlined in the policies of the 

Environmental Element of the Comprehensive Plan. 

 

c. Innovative Building Design.  The project is constructed under a green building 

certification program that requires third-party verification such as the 

Evergreen Sustainable Development, Living Building Challenge standard of 

the International Living Building Institute, Passive House Institute US/ 

International, LEED or the BuiltGreen Program of the Master Builder’s of 

King and Snohomish Counties.  Evaluation will review: 

Alternative Energy:  The project utilizes, at least in part, alternative power and 

heat technologies including, but not limited to solar, passive solar, wind, and 

geothermal.   

Energy Efficiency:  The project exceeds base energy efficiencies required by 

the Building Code by integrating energy efficient building design and 

appliances. 



 

13 
 

Water Efficiency:  The project uses water efficiently by integrating low-flow 

water fixtures and/or water re-use systems (i.e. greywater for toilets, 

landscaping). 

Green Building Materials:   The project utilizes sustainable or ‘green’ building 

materials internally and externally.   

Accessibility:  The project design incorporates access for residents of all ages 

and mobility inside and outside the home.   

 

5. Approval Criteria 

In addition to decision criteria required by the underlying planning permit or 

approval, an application for a housing design demonstration project may be 

approved if the following criteria are met: 

 

a. The applicant clearly demonstrates evaluation factors listed in BIMC 

2.16.020.Q.4 as shown in the housing design demonstration project scoring 

system as evaluated by the design review board and the planning department; 

 

b. The applicant has demonstrated how relief from specific development 

standards, including setback reductions, lot coverage and/or design guidelines, 

is needed to achieve the desired innovative design and the goals of this 

chapter; 

 

c. The project is harmonious in design and appearance with the intended 

character and quality of development in the immediate vicinity of the subject 

property, and with the physical characteristics of the subject property;   

 

dc. The project does not adversely impact existing public service levels for 

surrounding properties; 

 

ed. The project complies with all other portions of the BIMC, except as modified 

through this housing design demonstration project process; 

 

fe. If a project will be phased, each phase of a proposed project must contain 

adequate infrastructure, open space, recreational facilities, landscaping and all 

other conditions of the project to stand alone if no other subsequent phases are 

developed; and 

 

gf. The applicant is meeting required housing diversity standards. 

 

6. Development Standard Incentives:  Development Projects in the Mixed-Use 

Town Center  

The applicant may request that development standards from Titles 17 and 18 be 

modified as part of a housing design demonstration project.  The city will review 

the request to modify development standards through the project review process 

outlined in BIMC 2.16.020.Q.3 and considered in relation to all required decision 
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criteria.  Requirements of Title 16 may not be modified.  The following 

development standards may be modified. 

 

a. Minimum lot dimensions and size.  Reductions in lot size or dimensions are 

subject to approval by Kitsap County Health District.   

b. Maximum lot coverage.  Maximum lot coverage can be increased by 5% for 

Tier 1 projects, and 10% for Tier 2 project. For example, for a Tier 1 project 

in the Madison Overlay District, the 35% lot coverage limit may be increased 

to 40%.  Tier 3 and 4 projects may increase lot coverage above zoning district 

requirements with no maximum.  Increases in maximum lot coverage will be 

evaluated pursuant to the innovative site development evaluation criteria in 

BIMC 2.16.020.Q.4.   

c. Open Space.  For MUTC demonstration projects developed under BIMC Title 

17 Flexible Lot Subdivision, the prescriptive open space requirements in 

BIMC 17.12.030.A do not apply, and open space incorporated into the project 

shall be evaluated pursuant to the evaluation criteria in 2.16.020.Q.4.  Instead, 

the project shall integrate at least 50 square feet of open space per unit.  The 

open space shall be located along a public or private street or driveway, or 

public walkway.   

d. Residential Parking.  The parking requirements outlined in BIMC 18.15.020 

may be modified to require 1 parking space for homes under 800 square feet; 

1.5 parking spaces for homes between 800-1,2500 square feet. This reduction 

may not be combined with any other reductions to result in less than 1 space 

per unit, and additional guest parking may be required pursuant to BIMC 

Table 18.15.020-1.  A limited number of parking spaces may be designed to 

accommodate alternative fuel or sub-compact vehicles such as smart™ cars, 

with parking stall dimensional standards reduced from the standards outlined 

in BIMC 18.15.020.J.  The applicants are encouraged to work with 

neighboring property owners to ensure street parking is not overburdened.  If 

the project is requesting a reduction in required parking through the housing 

design demonstration project program, then the development shall integrate at 

least 1 guest parking space for every 5 dwelling units.   

e. Commercial Parking:  A reduction in commercial parking requirements may 

be granted for live-work project proposals that contain integrated living and 

working space, or other commercial components primarily serving an 

immediate neighborhood.  Proposed reductions shall be reviewed pursuant to 

provisions for other uses and special cases in BIMC Table 18.15.020-1.   

fe. Setbacks.  Unless required for public safety purposes, such as sight distance, 

required BIMC Title18 in any district other than the Mixed-Use Town Center 

or the High School Road zoning district may be reduced as described below.  

Additional vegetative landscaping screen may be required by director when 

reducing setbacks.  The section does not supersede lesser setback 

requirements in the MUTC/HS Road District Zones, as outlined in BIMC 

18.12.020-3. 
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Zoning Setback Reductions  

i. Front setback within project:  10 feet 

ii. Rear setback within project:  minimum of 5 feet 

iii. Side setback within project: minimum of 5 feet  

 

Subdivision Setback Reductions  

i. All interior subdivision setbacks:  0 feet 

ii. Building to exterior subdivision boundary: 5 feet  

iii. Building to right-of-way or on-site private access:  10 feet   

 

f. Roadside Buffers.  A reduction in required roadside buffers will consider 

existing vegetation and the buffering provided by surrounding properties.     

hf. Building Height.  Existing bonus height may be achieved as outlined below. 

Buildings within the Mixed-Use Town Center or High School Road districts 

may achieve a maximum building height not to exceed the optional height 

outlined in BIMC Table 18.12.020-3. 

 

7. Development Standard Incentives:  Development Projects in Residential Zones 

The applicant may request that development standards from Titles 17 and 18 be 

modified as part of a housing design demonstration project.  The city will review 

the request to modify development standards through the project review process 

outlined in BIMC 2.16.020.Q.3.  Requirements of Title 16 may not be modified.  

The following development standards may be modified. 

 

a. Minimum lot dimensions and size.  Reductions in lot size or dimensions are 

subject to approval by Kitsap County Health District. 

 

b. Maximum lot coverage.  Maximum lot coverage can be increased by 5% for 

Tier 1 projects, and 10% for Tier 2 projects. For example, for Tier 1 projects 

in the R-4.3 District, the 25% lot coverage limit may be increased to 30%.  

Tier 3 and 4 projects may increase lot coverage above zoning district 

requirements with no maximum. 

 

c. Open Space.  For residentially zoned projects developed under BIMC Title 17 

Flexible Lot Subdivision, the prescriptive open space requirements in BIMC 

17.12.030.A do not apply.  Instead, the project shall integrate at least 400 

square feet of open space per unit.  The open space shall be located along a 

public or private street or driveway, or public walkway.  This common 

consolidated open space would be in addition to any protected critical areas or 

buffers. 

 

d. Residential Parking.  The parking requirements outlined in BIMC 18.15.020 

may be modified to require 1 parking space for homes under 800 square feet; 

1.5 parking spaces for homes between 800-1,200 square feet. This reduction 

may not be combined with any other reductions to result in less than 1 space 

per unit, and additional guest parking may be required pursuant to BIMC 
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Table 18.15.020-1.  A limited number of parking spaces may be designed to 

accommodate alternative fuel or sub-compact vehicles such as smart™ cars, 

with parking stall dimensional standards reduced from the standards outlined 

in BIMC 18.15.020.J.  The applicants are encouraged to work with 

neighboring property owners to ensure street parking is not overburdened.  If 

the project is requesting a reduction in required parking through the housing 

design demonstration project, then the development shall integrate at least 1 

guest parking space for every 5 dwelling units. 

 

e. Setbacks.  Unless required for public safety purposes, such as sight distance, 

zoning and subdivision setbacks required by BIMC Title 18 may be reduced 

as described below.  Additional vegetative landscaping screen may be 

required by the director when reducing setbacks.   

Zoning Setback Reductions  

i. Front setback to on-site access:  10 feet 

 

Subdivision Setback Reductions   

i. All interior subdivision setbacks:  0 feet  

ii. Building to on-site access:  10 feet   

 

7.8.Density Bonus Incentives 

An increase in residential base density may be permitted as outlined in Table 

2.16.020.Q-4 below. The city council adopted Resolution No. 2009-25 containing 

a quantitative evaluation method that links maximum residential bonus density to 

varying levels of green building and affordable housing provided, as outlined in 

Table 2.16.020.Q-1 below.   

 

Table 2.16.020.Q-4: Housing Diversity Program Project Density Bonuses 

Tier 4 

 2.5 x Base Density  

 Max. Bonus Mixed-Use FAR (all residential) 

Tier 3 

 2.5 x Base Density  

 OR Max. Bonus  Mixed-Use FAR (all residential) 

Tier 2 

 1.5 x Base Density (R-8 & R-14) 

 2.0 x Base Density not to exceed R-8 density (R-2, R-2.9, R-3.5, & R-4.3) 

 Max. Bonus Mixed-Use FAR (all residential) 

Tier 1 

 NO Density Bonus 
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Table 2.16.020.Q-1:  Housing Design Demonstration Project Density Bonuses 

Incentives 

In addition to Flexible 

Development Standards in 

BIMC 2.16.020.Q.6 

 

 

Requirements to Receive Incentives 

Innovative Site Development  

(BIMC 2.16.020.Q.4.b)  

and 

Innovative Building Design Practices/ 

Green Building (BIMC 2.16.020.Q.4.c)  

Housing Diversity 

Requirement 

(BIMC 2.16.020.Q.4.a  

and 18.21) 

TIER 3    

Green 

2.5 x Base Density 

OR 

Max.  Bonus  

Mixed-Use FAR 

Living Building Challenge:Net zero energy and 

water documentation,  

Qualifies in all six performance areas with 

required 16 pre-requisites: site (3), energy (1), 

materials (5), water (2), indoor quality (3), and 

beauty and inspiration (2). 

 

NA 

Housing 

2.5 x Base Density 

OR 

Max.  Bonus  Mixed-

Use FAR 

LEED Silver, BuiltGreen 4, or  

Evergreen Sustainable Development 

AND 

Achieve Minimum Required Points in Innovative 

Site Development Practices  

50% affordable 

housing  

AND 

Home size not larger 

than 1600 sq. ft. 

TIER 2 

Green 

1.5 x Base Density 

OR 

Max.  Bonus 

Mixed-Use FAR 

LEED Platinum or Gold, or Built Green 5  

 For projects pursuing LEED, applicant must 
check off within the LEED checklist a minimum 
threshold for 20-30% water use reduction   

 For projects pursuing Built Green, applicant 
must achieve 20-30% water use reduction   

 For projects pursuing LEED or Built Green, 
applicant shall seek to achieve within the 
checklist a minimum threshold for 25-30% 
improved energy performance 

AND 

Achieve Minimum Required Points in Innovative 

Site Development Practices 

Home size not 

greater than 1600 

sq. ft.   

AND4 points in 

Housing Diversity 

category 
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Table 2.16.020.Q-1:  Housing Design Demonstration Project Density Bonuses 

Incentives 

In addition to Flexible 

Development Standards in 

BIMC 2.16.020.Q.6 

 

 

Requirements to Receive Incentives 

Innovative Site Development  

(BIMC 2.16.020.Q.4.b)  

and 

Innovative Building Design Practices/ 

Green Building (BIMC 2.16.020.Q.4.c)  

Housing Diversity 

Requirement 

(BIMC 2.16.020.Q.4.a  

and 18.21) 

 

Housing 

1.5 x Base Density 

(Zones R-8 & R-14) 

OR 

2.0 x Base Density  

not to exceed R-8 

density 

(Zones R-2, R-2.9, 

R-3.5, & R-4.3) 

OR 

Max.  Bonus 

Mixed-Use FAR 

LEED Silver or Built Green 4  

 For projects pursuing LEED, applicant must 
check off within the LEED checklist a minimum 
threshold for 20-30% water use reduction   

 For projects pursuing Built Green, applicant 
must achieve 20-30% water use reduction   

 For projects pursuing LEED or Built Green, 
applicant shall seek to achieve within the 
checklist a minimum threshold for 20-25% 
improved energy performance 

AND 

Achieve Minimum Required Points in Innovative 

Site Development Practices 

Home size not 

greater than 1600 

sq. ft. 

AND 

10 pts. of  affordable 

housing subcategory 

AND 

17 pts. total in 

Housing Diversity 

category 

TIER 1 

Green NO Density Bonus 

 

LEED Certification 

 

 

 

NA 

 

Housing NO Density Bonus 

 

NA 

 

 

Home size not 

greater than 1,600 

sq. ft.   

AND 

7points in Housing 

Diversity category 

 

8. Evaluation Scoring System 

For the purposes of implementing this section 2.16.020.Q, city council has 

adopted an evaluation scoring system in resolution 2009-25 dated November 9, 

2009.  Evaluation of applications for housing design demonstration programs 

shall be evaluated pursuant to that scoring matrix as applied to this section 
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2.16.020.Q, and in case of inconsistency between the provisions of that resolution 

and this section, the provisions of the resolution shall govern.  Resolution 2009-25 

contains definitions that are to be used only for purposes of the evaluation scoring 

matrix, and in case of inconsistency between those definitions and the definitions 

in BIMC 18.36, the provisions in the resolution shall govern, but only as they 

apply to evaluations for applications for housing design demonstration programs.   

 

9.  Housing Demonstration Project Visit 

In order to learn from the innovative design practices used, all demonstration 

projects completed under this section 2.16.020.Q shall allow city staff to conduct 

occasional site tours.  City staff will make a request of the property owner prior to 

conducting a tour and will not access the properties for tours more than once 

every three months.  The site tours will be limited to the exterior and common 

grounds of the property, and conducted during regular business hours.  Visits will 

be coordinated through the staff and property owner, and the owner will receive 

written notice no less than two weeks in advance of each visit.  Any additional 

access to private property or at alternative times shall be at the permission and 

cooperation of the individual homeowner only. 

 

10. Demonstration Period 

This section 2.16.020.Q and related provisions of BIMC Title 2, Title17, and Title 

18 shall expire on August 26, 2012 December 31, 2016. 

 

Section 4. Section 18.09.020 of the Bainbridge Island Municipal Code is amended as 

shown in Exhibit A. 

 

Section 5. Section 18.09.030 of the Bainbridge Island Municipal Code is amended to 

read as follows: 

18.09.030 Use Specific Standards 

I.  Accessory Uses 

5. Accessory Dwelling Unit 

a. An Accessory Dwelling Unit may be created within, or detached 

from, any Single-family Dwelling, whether existing or new, as a 

subordinate use, where permitted (“P”) by this chapter. 

b. In the shoreline jurisdiction, an Accessory Dwelling Unit may be 

created within, or detached from, any Single-family Dwelling, 

whether existing or new, as a subordinate use, where conditional 

(“C”) pursuant to this chapter.  See BIMC 16.12 for shoreline 

conditional use process. 

c. Only one Accessory Dwelling Unit may be created per parcel. 

d. No variances shall be granted for an Accessory Dwelling Unit. 

e. One off-street parking space shall be provided in addition to off-

street parking that is required for the primary dwelling. 

f. Accessory Dwelling Units shall be designed to maintain the 

appearance of the primary dwelling as a Single-family Dwelling 
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containing 800 sq. ft. of floor area or less. If a separate outside 

entrance is necessary for an Accessory Dwelling Unit located 

within the primary dwelling, that entrance must be located either 

on the rear or side of the building. 

g. If an accessory dwelling unit is constructed in conjunction with a 

garage, the square footage of the garage shall not count towards the 

800 square-foot limitation. 

h. An accessory dwelling unit not attached to the single-family 

dwelling may not contain any accessory use other than a garage. 

i. No recreational vehicle shall be an accessory dwelling unit. 

j. When stairs utilized for the ADU are enclosed within the exterior 

vertical walls of the building, they shall count towards the floor 

area of the ADU. 

k. The ADU shall share a single driveway with the primary dwelling.  

l. School impact fees and qualified exemptions from those fees as 

provided in BIMC 15.28 shall apply. 

m. All other applicable standards including, but not limited to, lot 

coverage, setbacks, parking requirements, and health district or 

city requirements for water, sewer, and/or septic must be met. 

n. In the Mixed Use Town Center, new accessory dwelling units are 

only permitted as part of a housing design demonstration project 

single-family subdivision approved pursuant to BIMC 2.16.020.Q. 

 

Section 6. Section 18.12.020-3 of the Bainbridge Island Municipal Code is amended 

as shown in Exhibit B. 

Section 7. Section 18.36.030 of the Bainbridge Island Municipal Code is amended to 

read as follows: 

 

18.36.030 Definitions 

Age-in-place:  A dwelling qualifies as an age-in-place unit , a specific unit type 

under the housing design demonstration project program (BIMC 2.16.020.Q), if it 

qualifies as a “Accessible Dwelling Unit” pursuant to the Building Code , and 

furthers the ability to live in one's own home and community safely, 

independently, and comfortably, regardless of age or ability level. 

Cottage:  A dwelling unit qualifies as a cottage – a specific unit type under the housing 

design demonstration project program (BIMC Section 2.16.020.Q) – if it has all of the 

following elements: 

1. Maximum Unit Size:  1,200 square feet floor area 

2. 2
nd

 floor area no more than 50% of the 1
st
 floor area 

3. Pitched roofs with a minimum 4:12  roof pitch  

4. Maximum Building Height:  20 feet with a roof pitch less than 6:12.  See Building 

Height  BIMC Section 18.12.050.C.   Maximum ridge height is 25 feet. 

5. Front Porch at least 80 square feet in size, and face a street or common open space.  
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6. Garages must be detached.  Shared carport building with other units or surface 

parking is allowed. 

 

Neighborhood Community Garden:  An area set aside within a development that 

can be used as a viable growing space for residents of the neighborhood.  The area 

shall have solar exposure, water availability, a tool storage area, and be easily 

accessible to residents.  Preservation of an existing orchard does not count 

towards the area of a designated neighborhood community garden under the 

housing design demonstration project program (BIMC 2.16.020.Q). 

Section 8. This ordinance shall take effect on January 1, 2014. 

 PASSED BY THE CITY COUNCIL this ____ day of   , 2013. 

 APPROVED BY THE MAYOR ____ day of    , 2013. 

       

______________________________ 

      Steven Bonkowski, Mayor 

 

 

ATTEST/AUTHENTICATE: 

 

      

Rosalind D. Lassoff, City Clerk 

 

FILED WITH THE CITY CLERK:  October 29, 2013  

PASSED BY THE CITY COUNCIL:  

PUBLISHED:      

EFFECTIVE DATE:     

ORDINANCE NUMBER:   2013-25 

 



EXHIBIT A 
 

Table 18.09.020 Use Table 

“P” = Permitted Use                            “A” = Accessory Use                                                                                                   
“C” = Conditional Use 
Blank = Prohibited Use 
“CA” = Conditional Accessory Use 
“T” = Temporary Use 

 
  Additional Use restrictions for BIMC 16.12 and 16.20 may apply to 

shoreline or critical area properties 
 
 

ZONING DISTRICT 
 
 
USE CATEGORY/ TYPE 
 

R-0.4 
R-
1 

R-
2 

R-
2.9 

R-
3.5 

R-
4.3 

R-
5 

R-
6 

R-
8 

R-
14 

Winslow Mixed Use  
Town Center 

HSR 
1 & 2 

NSC B/I WD-I 

USE 
SPECIFIC 
STANARDS 
18.09.030 CC MA EA GATE FRY 

ACCESSORY USES                     

Accessory Agricultural 
Education 

A A A A A A A          A   I-1 

Accessory Agricultural Retail, 
Minor  

A A A A A A A          A   I-2 

Accessory Agricultural Retail, 
Major 

CA CA CA CA CA CA CA          CA   I-3 

Accessory Agricultural Special 
Event 

A A A A A A A          A   I-4 

Accessory Agricultural Tourism A A A A A A A          A    

Accessory Composting Bin A A A A A A A A A A A A A A A A A A A  

Accessory Dwelling Unit 
(outside shoreline jurisdiction) 

A A A A A A A  A A A A A A A A A   I-5 

Accessory Dwelling Unit 
(within shoreline jurisdiction) 

CA CA CA CA CA CA CA  CA CA       CA   I-5 

Accessory Agricultural 
Processing and  Livestock and 
Poultry Slaughtering 

A A A A A A A          A  A I-6 

Accessory On-site Treatment 
and Storage Facilities for 
Hazardous Wastes 

                A A A I-7 

Accessory Outdoor Storage                  A A A I-8 

 



EXHIBIT B 
 

ZONING DISTRICT 
 
DIMENSIONAL 
STANDARD 

Winslow Mixed Use Town Center 

HSR I and II NSC B/I WD-I Central 
Core 

Overlay 

Madison 
Avenue 
Overlay 

Ericksen 
Avenue 
Overlay 

Gateway 
Overlay 

Ferry 
Terminal 
Overlay 

[See BIMC 
18.12.030.C] 

MAXIMUM FAR (Floor Area Ratio) [1] 

Basic Maximum          

Commercial and 
Other  

Non-Residential 
Uses 

0.6 0.4 0.3 0.15 0.1 0.3 No Max; Limited by Other Standards 

Residential 0.4 0.4 0.3 0.5 0.4 0.3 No FAR limit: R-2 Standards Apply 

Mixed Use [2] 1.0 0.5 0.5 0.5 0.5 0.3 No Max; Limited by Other Standards 

Maximum With 
Bonus  

         

Commercial and 
Other  

Non-Residential 
Uses 

1.0 0.6 0.6 0.3 0.2 0.6 

Bonus 
Densities 
Require 

Compliance 
with Section 
18.12.030.D 

N/A N/A 

Bonus densities require compliance with BIMC 18.12.030.E 

 

  

Residential 
1.0 0.6 0.6 1.0 1.1 0.6 

N/A N/A 
Bonus densities require compliance with BIMC 18.12.030.E 

Mixed Use [2] 
1.5 1.0 1.0 1.0 

1.3  
(1.5 pursuant 

to note [3]) 

1.0 
 N/A N/A 

Bonus densities require compliance with BIMC 18.12.030.E 



EXHIBIT B 
 

ZONING DISTRICT 
 
DIMENSIONAL 
STANDARD 

Winslow Mixed Use Town Center 

HSR I and II NSC B/I WD-I Central 
Core 

Overlay 

Madison 
Avenue 
Overlay 

Ericksen 
Avenue 
Overlay 

Gateway 
Overlay 

Ferry 
Terminal 
Overlay 

[See BIMC 
18.12.030.C] 

[1]  If the existing FAR for a developed property as of May 21, 1998 is higher than the base FAR for that district, then the existing FAR will be considered 
the base FAR for that developed property.  Total FAR may not be exceeded. 

[2]  In mixed use development, the established FAR in the residential and commercial components shall not be exceeded. For the residential FAR Bonus 
provisions for qualifying Housing Design Demonstration Project, refer to the bonus density provisions in BIMC 2.16.020.Q.8. 
[3]  In mixed use development in the ferry terminal district, an additional 0.2 FAR is permitted in accordance with BIMC 18.12.030.E.7. The additional FAR 

may be applied to either the residential or commercial component of the mixed use development. 
[4]  When property adjoins a single-family residential zone, building setback shall be in accordance with the landscape ordinance perimeter landscaping 

requirements. 
[5]  When property adjoins a lower density residential zone, except in the ferry terminal district, north of Winslow Way, for the first 30 feet of the building 

from the property line of an adjoining lower density residential zone, the building height shall be the building height of the adjoining lower density 
residential zone. Optional building height allowed in the adjoining lower density residential district through a conditional use permit may be requested 
for projects within the Mixed Use Town Center and High School Road zones through the site plan review process. For building height requirements in 
the ferry terminal district, north of Winslow Way, reference BIMC 18.12.030.C.  

[6]  The bonus height is only available for the entire building if parking is located under more than 50% of the building footprint.  If parking is located under 
50% or less of the building footprint, the bonus may only be used for a portion of the building footprint twice as large as the area with parking located 
beneath. 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:   Update on Open Water Marina sublease renewals and 

Resolution No. 2013-21 authorizing the City Manager to execute 

subleases to tenants in the Open Water Marina 

Date:  December 11, 2013 

Agenda Item:  Unfinished Business Bill No.: 13-177 

Proposed By:  Morgan Smith, Deputy City Manager Referral(s):  

BUDGET INFORMATION 

Department: Executive Fund:  Munis Contract #  

Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 

REFERRALS/REVIEW 

       
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

DESCRIPTION/SUMMARY 

Action Item:   

The City operates a 100% residential Open Water Marina (OWM) in Eagle Harbor under a lease with 

the Department of Natural Resources.  The OWM was implemented in 2011 and currently includes 8 

tenants. 

 

History: 

This item provides an update on the recent activities to re-instate annual leases for the OWM current 

tenants and to offer space to potential new tenants. 

 

The attached resolution also provides authority for the City Manager to enter into subleases with 

OWM tenant, per the terms of the City’s lease with the Department of Natural Resources. 

 

 

 

 

 

 

 

 

 

 

 

 

RECOMMENDED ACTION   

Motion:  

I move the City Council approve Resolution No. 2013-21 authorizing the City Manager to execute 

subleases to tenants in the Open Water Marina. 

 



RESOLUTION NO. 2013-21 
 

A RESOLUTION of the City Council of Bainbridge Island, 

Washington, authorizing the City Manager to issue subleases 

to tenants in the Open Water Marina.  

 

WHEREAS, the City operates a 100% residential Open Water Marina in Eagle 

Harbor under a lease with the Department of Natural Resources; and 

 

WHEREAS, the Open Water Marina was implemented in 2011 and currently 

includes 8 tenants; and 

 

WHEREAS, the Open Water Marina has been approved by the Department of 

Ecology for up to 16 tenants; and 

 

WHEREAS, the annual leases are scheduled for renewal January 1, 2014; and 

 

WHEREAS, the City may need to issue additional leases from time-to-time; 

now, therefore, 

 

THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND DOES 

RESOLVE AS FOLLOWS: 

 

Section 1.  The City Manager is authorized to negotiate and issue subleases 

consistent with the terms of the lease with the Department of Natural Resources for the 

Open Water Marina to tenants without further review and approval by City Council. 

 

PASSED by the City Council this ____ day of December, 2013. 

  

APPROVED by the Mayor this ____ day of December, 2013. 

  

                                                                       By: ______________________________ 

                                                                              Steven Bonkowski, Mayor 

  

ATTEST/AUTHENTICATE: 

By: _____________________ 

Rosalind D. Lassoff, CMC 

City Clerk 

  

FILED WITH THE CITY CLERK:  December 6, 2013 

PASSED BY THE CITY COUNCIL:  December ___, 2013 

RESOLUTION NO. 2013-21 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Consent Agenda Items Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.:  13-172 

Proposed By:  Executive Referral(s): 
 

 

BUDGET INFORMATION 

Department:   Fund:   Munis Contract #  

Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

 

REFERRALS/REVIEW 

Study Session Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consideration of Consent Agenda items A through N: item A. Accounts Payable Voucher and Payroll 

Approval; item B. Special/Regular Business Meeting Minutes, November 13, 2013; item C. 

Resolution No. 2013-22, Kitsap Regional Coordinating Council County-Wide Planning Policies;  item 

D. Rockaway Beach Road Stabilization Project, Construction Supplement Amendment  No. 4; item  

E. Wardwell Road Drainage Design, Professional Services Agreement; item F. Yeomalt Area 

Drainage Phase I Design Professional Services Agreement; item G. Road Rating General Services 

Contract Award; item H. Contract for Prosecution Services with the Kitsap Country Prosecutor’s 

Office; item I. Biosolids Disposal Contract Amendment No.1; item J. Street and Storm Drainage 

Spoils Disposal Services Contract Amendment No.1; item K. Janitorial Non-Professional Services 

Agreement; item L. Re-appointment and Contract Renewal for Hearing Examiner, Item M. Ordinance 

No. 2013-36, 2013 Final Budget Adjustments and item N. Ordinance No. 2013-35, Amending the 

Appointment and Compensation of Police Reserve Officers. 
 

 

RECOMMENDED ACTION   
Motion: I move that the City Council approve Consent Agenda items A through N: item A. Accounts 

Payable Voucher and Payroll Approval; item B. Special/Regular Business Meeting Minutes, 

November 13, 2013; item C. Resolution No. 2013-22, Kitsap Regional Coordinating Council County-

Wide Planning Policies;  item D. Rockaway Beach Road Stabilization Project, Construction 

Supplement Amendment  No. 4; item E. Wardwell Road Drainage Design, Professional Services 

Agreement; item F. Yeomalt Area Drainage Phase I Design Professional Services Agreement; item G. 

Road Rating General Services Contract Award; item H. Contract for Prosecution Services with the 

Kitsap Country Prosecutor’s Office; item I. Biosolids Disposal Contract Amendment No.1; item J. 

Street and Storm Drainage Spoils Disposal Services Contract Amendment No.1; item K. Janitorial 

Non-Professional Services Agreement; item L. Re-appointment and Contract Renewal for Hearing 

Examiner, Item M. Ordinance No. 2013-36, 2013 Final Budget Adjustments and item N. Ordinance 

No. 2013-35, Amending the Appointment and Compensation of Police Reserve Officers. 
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ITEMS DISCUSSED 

 

1. EXECUTIVE SESSION:  CURRENT LITIGATION (RCW 42.30.110(1)(i)) 

2. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 

4. PUBLIC COMMENT 

5. ORDINANCES/2
ND

 READING 

A. ORDINANCE NO. 2013-28, ELIMINATING THE AUTOMATIC ANNUAL FEE ADJUSTMENT 

 OF THE CITY’S WATER UTILITY RATES FOR 2014, AB 13-126 – FINANCE  

B. ORDINANCE NO. 2013-29, ELIMINATING THE AUTOMATIC ANNUAL FEE ADJUSTMENT 

 OF THE CITY’S SEWER UTILITY RATES FOR 2014, AB 13-127 – FINANCE  

C. ORDINANCE NO. 2013-30, ELIMINATING THE AUTOMATIC ANNUAL FEE ADJUSTMENT 

 OF THE CITY’S SSWM RATES FOR 2014, AB 13-128 – FINANCE 

6. ORDINANCES/1
ST

 READING 

A. ORDINANCE NO. 2013-18, HISTORIC PRESERVATION – COMPREHENSIVE PLAN AMENDMENT 18503,  

 AB 13-149 – PLANNING 

B. ORDINANCE NO. 2013-17, NON-MOTORIZED TRANSPORTATION PLAN – COMPREHENSIVE PLAN 

 AMENDMENT 18420, AB 13-140 – PLANNING 

C. ORDINANCE NO. 2013-20, BUSINESS/INDUSTRIAL DISTRICT NAME CHANGE – COMPREHENSIVE  

 PLAN AMENDMENT 18572, AB 13-139 – PLANNING 

D. ORDINANCE NO. 2013-19, CITY LAND USE MAP CORRECTIONS – COMPREHENSIVE PLAN 

  AMENDMENT 18573, AB 13-138 – PLANNING 

E.  ORDINANCE NO. 2013-16, MCNABB/BAINBRIDGE MARINA – COMPREHENSIVE PLAN AMENDMENT/ 

 REZONE 13220B, AB 13-148 – PLANNING 

F. ORDINANCE O. 2013-35, AMENDING THE APPOINTMENT AND COMPENSATION OF POLICE RESERVE 

 OFFICERS, AB 13-156 – POLICE 

G. ORDINANCE NO. 2013-34, ADOPTING THE CITY OF BAINBRIDGE ISLAND SHORELINE MASTER 

 PROGRAM UPDATE, AB 13-143 – PLANNING  

7. NEW BUSINESS 

A. CONFIRM APPOINTMENT OF SARA L. MCCULLOCH AS MUNICIPAL COURT JUDGE AND APPROVE 

 CONTRACT FOR EMPLOYMENT, AB 13-157 – EXECUTIVE 

B. DESIGN REVIEW BOARD REAPPOINTMENT AND APPOINTMENT, AB 13-157 – MAYOR BONKOWSKI 

C. RESOLUTION NO. 2013-20, RELATING TO SHORT-TERM BORROWING FROM THE GENERAL FUND TO 

 THE CAPITAL CONSTRUCTION FUND, AB 13-155 – FINANCE 

D. UPDATE ON THE PROPOSED CHANGES TO DEPARTMENT OF NATURAL RESOURCES LEASE FOR 

 EAGLE HARBOR - EXECUTIVE  

E. 2013 CITY MANAGER PERFORMANCE REVIEW, AB 13-160 – CITY COUNCIL [MOVED FROM 9G] 

8. UNFINISHED BUSINESS:  2014 BUDGET ADJUSTMENT DISCUSSION, AB 13-150 – FINANCE 

9. CONSENT AGENDA 

A.   ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 

B. SPECIAL/REGULAR STUDY SESSION MEETING MINUTES, OCTOBER 16, 2013 

C. SPECIAL/REGULAR BUSINESS MEETING MINUTES, OCTOBER 23, 2013 

D. SPECIAL CITY COUNCIL MEETING MINUTES, OCTOBER 30, 2013 

E. REGIONAL STORMWATER MONITORING PROGRAM FUNDING INTERAGENCY AGREEMENT,  

 AB 13-154 – PUBLIC WORKS 

F. LOCAL AGENCY STANDARD CONSULTING AGREEMENT(S) WITH HDR, INC. FOR THE WING POINT 

 WAY NON-MOTORIZED IMPROVEMENTS PROJECT DESIGN INFORMATION, AB 13-086 – PUBLIC WORKS 

G. 2013 CITY MANAGER PERFORMANCE REVIEW, AB 13-160 – CITY COUNCIL [MOVED TO 7E] 

10. CITY MANAGER’S REPORT 

11. COMMITTEE REPORTS 

12. REVIEW UPCOMING COUNCIL MEETING AGENDAS 

13. FOR THE GOOD OF THE ORDER 

A. PROCLAMATION DECLARING NOVEMBER, 2013 AS NATIONAL PANCREATIC CANCER AWARENESS 

 MONTH [ADDED] 

14. ADJOURNMENT 
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1. EXECUTIVE SESSION:  CURRENT LITIGATION (RCW 42.30.110(1)(i)) 6:30:25 PM   

At 6:30 PM, Mayor Bonkowski recessed the meeting to executive session with legal counsel to discuss current litigation. Present 

were Councilmembers Blair, Blossom, Lester, Ward and Mayor Bonkowski. The recording system was turned off and the door to 

Council Chambers was posted. Councilmember Scales arrived during the business portion of the meeting at 7:09 PM. 

Councilmember Hytopoulos was absent and excused.  

 

2. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 7:00:35 PM  

Mayor Bonkowski reconvened the meeting at 7:00 PM with aforementioned Councilmembers present. He indicated no decisions 

were made during executive session. City Clerk Lassoff monitored the recording of the meeting and prepared the minutes. 

Everyone stood for the pledge of allegiance.  

  

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 7:01:36 PM  

Mayor Bonkowski requested that the City Manager’s performance review be moved from the consent agenda to new business. 

 

  MOTION:  I move the agenda be approved as modified. 

  WARD/LESTER – Motion carried unanimously, 5-0. 

 

There were no conflicts of interest disclosed. 

 

4. PUBLIC COMMENT 7:03:02 PM 

Ross Hathaway, 4426 Blakely Avenue NE, Squeaky Wheels President, supported the proposed Non-Motorized Transportation 

Plan Comprehensive Plan Amendment and asked that Council look into concurrency for motorized and non-motorized 

transportation as well as sidewalk design requirements. 

 

5. ORDINANCES/2
ND

 READING 

A. ORDINANCE NO. 2013-28, ELIMINATING THE AUTOMATIC ANNUAL FEE ADJUSTMENT 

 OF THE CITY’S WATER UTILITY RATES FOR 2014, AB 13-126 – FINANCE 7:04:42 PM   

Finance Director Schroer introduced the ordinance. 

 

  MOTION:  I move the City Council approve Ordinance No. 2013-28 eliminating the automatic  

  annual fee adjustment to water utility rates for 2014. 

  WARD/LESTER  

 

There was no public comment. 

 

  Motion carried unanimously, 5-0. 

 

B. ORDINANCE NO. 2013-29, ELIMINATING THE AUTOMATIC ANNUAL FEE ADJUSTMENT 

 OF THE CITY’S SEWER UTILITY RATES FOR 2014, AB 13-127 – FINANCE 7:06:02 PM  

Finance Director Schroer introduced the ordinance. 

 

  MOTION:  I move the City Council approve Ordinance No. 2013-29 relating to the City sewer utility  

  eliminating the automatic fee adjustment for the monthly sewer services rates in 2014. 

  BLAIR/LESTER 

 

There was no public comment. 

 

   Motion carried unanimously, 5-0. 

 

C. ORDINANCE NO. 2013-30, ELIMINATING THE AUTOMATIC ANNUAL FEE ADJUSTMENT 

 OF THE CITY’S SSWM RATES FOR 2014, AB 13-128 – FINANCE 7:06:51 PM  

Finance Director Schroer introduced the ordinance. 

   

  MOTION:  I move the City Council approve Ordinance No. 2013-30 eliminating the automatic  

  fee adjustment of the City’s storm water and surface water utility fees for 2014. 

  WARD/LESTER –Motion carried unanimously, 6-0. 
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There was no public comment. 

 

   Motion carried unanimously, 5-0. 

 

The proclamation declaring November 2013 as National Pancreatic Cancer Awareness Month was added to For the Good of the 

Order. 

 

6. ORDINANCES/1
ST

 READING 

A. ORDINANCE NO. 2013-18, HISTORIC PRESERVATION – COMPREHENSIVE PLAN AMENDMENT 18503,  

 AB 13-149 – PLANNING 7:08:43 PM   

Special Project Planner Sutton introduced the ordinance. 

 

  MOTION:  I move to forward the Comprehensive Plan Amendment or 18503, Ordinance No. 2013-18 on to the 

  second reading and the public hearing on November 25, 2013. 

  BLAIR/LESTER– Motion carried unanimously, 6-0. 

 

B. ORDINANCE NO. 2013-17, NON-MOTORIZED TRANSPORTATION PLAN – COMPREHENSIVE PLAN 

 AMENDMENT 18420, AB 13-140 – PLANNING 7:10:06 PM 

Special Project Planner Sutton introduced the ordinance. 

 

  MOTION:  I move to forward the Comprehensive Plan Amendment 18420, Ordinance No. 2013-17on to the 

  second reading and the public hearing on November 25, 2013. 

  BLAIR/LESTER – Motion carried unanimously, 6-0. 

 

C. ORDINANCE NO. 2013-20, BUSINESS/INDUSTRIAL DISTRICT NAME CHANGE – COMPREHENSIVE  

 PLAN AMENDMENT 18572, AB 13-139 – PLANNING 7:11:41 PM  

Special Project Planner Sutton introduced the ordinance. 

 

  MOTION:  I move to forward CPA18572 Ordinance No. 2013-20 to second reading/public hearing  

  on November 25, 2013. 

  WARD/BLAIR – Motion carried unanimously, 6-0. 

 

D. ORDINANCE NO. 2013-19, CITY LAND USE MAP CORRECTIONS – COMPREHENSIVE PLAN 

  AMENDMENT 18573, AB 13-138 – PLANNING 7:13:24 PM  

Special Project Planner Sutton introduced the ordinance. 

 

  MOTION:  I move to forward Comprehensive Plan Amendment 18573 Ordinance No. 2013-19 on to the second 

  reading and a public hearing on November 25, 2013. 

  BLAIR/LESTER– Motion carried unanimously, 6-0. 

 

E.  ORDINANCE NO. 2013-16, MCNABB/BAINBRIDGE MARINA – COMPREHENSIVE PLAN AMENDMENT/ 

 REZONE 13220B, AB 13-148 – PLANNING 7:16:30 PM  

Planning Director Cook introduced the ordinance.  

  

  MOTION:  I move to forward Ordinance 2013-16 CPA-REZ13220B to second reading/public hearing  

  on November 25, 2013. 

  WARD/LESTER– Motion carried unanimously, 6-0. 

 

F. ORDINANCE NO. 2013-35, AMENDING THE APPOINTMENT AND COMPENSATION OF POLICE 

 RESERVE OFFICERS, AB 13-156 – POLICE 7:19:07 PM   

Police Chief Hamner introduced the item and explained the reasons for the change. City Manager Schulze commented on a recent 

email expressing concerns about the ordinance. Following brief comments, a motion was made. 

  

7:24:51 PM MOTION:  I then move that the City Council forward Ordinance No. 2013-35, Amending the Appointment and 

  Compensation of Police Reserve Officers to the consent agenda for December 11, 2013.   

  BLAIR/WARD – Motion carried unanimously, 6-0. 
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G. ORDINANCE NO. 2013-34, ADOPTING THE CITY OF BAINBRIDGE ISLAND SHORELINE MASTER 

 PROGRAM UPDATE, AB 13-143 – PLANNING 7:25:23 PM  

Mayor Bonkowski commented on the process and procedures regarding the public hearing. He asked that Interim City Attorney 

Haney address issues raised prior to the public hearing next week. Planning Director Cook indicated the Department of Ecology 

has made verbal recommendations that will be formalized in writing and included in the packet sent out for the public hearing. 

 

7:27:49 PM MOTION:  I move to schedule the second reading and a public hearing on Ordinance No. 2013-34, Adopting 

  the City of Bainbridge Island Shoreline Master Program Update for November 20, 2013. 

  BLAIR/LESTER – Motion carried 5-1 with Councilmembers Blair, Blossom, Bonkowski, and Scales voting in 

  favor. Councilmember Ward voted against. 

  

7. NEW BUSINESS 

 A. CONFIRM APPOINTMENT OF SARA L. MCCULLOCH AS MUNICIPAL COURT JUDGE AND APPROVE 

  CONTRACT FOR EMPLOYMENT, AB 13-157 0 EXECUTIVE 7:28:40 PM 

City Manager Schulze introduced the item and requested Council confirm the appointment of Ms. McCulloch. 

 

   MOTION:  I move that the City Council confirm the appointment of Sara McCulloch as Municipal Court  

   Judge, approve the Municipal Court Judge Employment Agreement, and authorize the City Manager to sign  

   the Employment Agreement. 

   LESTER/BLAIR – Motion carried unanimously, 6-0. 

 

B. DESIGN REVIEW BOARD REAPPOINTMENT AND APPOINTMENT, AB 13-157 – MAYOR BONKOWSKI 

 7:32:56 PM  

Mayor Bonkowski introduced the item. 

 

   MOTION:  I move the City Council confirm the reappointment of Alan Grainger to Position 5 which expires on 

   June 30, 2016 and the appointment of Mark Epstein to Position 4 which expires June 30, 2015 to the Design  

   Review Board. 

   BLAIR/LESTER – Motion carried unanimously, 6-0. 

 

C. RESOLUTION NO. 2013-20, RELATING TO SHORT-TERM BORROWING FROM THE GENERAL FUND 

 TO THE CAPITAL CONSTRUCTION FUND, AB 13-155 – FINANCE 7:35:28 PM  

Finance Director Schroer introduced the resolution which would allow a short-term interfund loan between the Capital 

Construction Fund and the General Fund due to significant capital projects with reimbursable loans. 

 

   MOTION:  I move that the City Council forward Resolution No. 2013-20, providing for short-term  

   borrowing from the General Fund by the Capital Construction Fund in an amount not to exceed $500,000  

   commencing November 25, 2013 with a repayment date no later than December 31, 2014 to the  

   November 25, 2013 consent agenda. 

   LESTER/BLAIR – Motion carried unanimously, 6-0. 

 

 D. UPDATE ON THE PROPOSED CHANGES TO DEPARTMENT OF NATURAL RESOURCES LEASE FOR 

  EAGLE HARBOR – EXECUTIVE 7:39:13 PM  

Deputy City Manager Smith provided a brief update on proposed changes to the DNR lease agreement for Eagle Harbor to match 

up with what the RCO grant funding requirements would be in preparation for going forward with grant proposals for the 

Waterfront Park public dock and open water marina. She fielded questions from Council. There was Council consensus to go 

forward with the City proceeding with longer-term lease negotiations. There were brief comments made regarding buoys located in 

Eagle Harbor. 

  

 E. 2013 CITY MANAGER PERFORMANCE REVIEW, AB 13-160 – CITY COUNCIL [MOVED UP] 7:48:03 PM 

Mayor Bonkowski commented on the City Manager’s performance review and appreciated all the hard work and effort he has put 

into our City. 

 

7:50:35 PM MOTION:  I move we approve the City Manager’s performance review. 

   WARD/BLAIR – Motion carried unanimously, 6-0. 
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8. UNFINISHED BUSINESS:  2014 BUDGET ADJUSTMENT DISCUSSION, AB 13-150 – FINANCE 7:50:56 PM  

Finance Director Schroer gave a PowerPoint presentation on the proposed 2014 budget adjustments. Councilmember Ward 

commented on the staffing changes proposed and requested those changes be presented in the context of the reorganization plan. 

He also wanted those changes to be compared to similar positions in other cities. City Manager Schulze thought it would be 

appropriate to conduct a compensation study in 2014. Mayor Bonkowski suggested considering a compensation study from both 

sides of the sound. Councilmember Blair asked about looking into the possibility of having our transportation benefit dollars 

identified to go with projects that could be discussed within that transportation board meeting as opposed to leaving them in the 

general part of the Roads Preservation Fund. 

    

7:57:07  PM MOTION:  I move that the City include two budget adjustments to the Community Services portion of the 2014 

   Budget, one for $10,000 relating to public art and a budget neutral adjustment relating to provision of  

   emergency rental assistance. 

   BLOSSOM/BLAIR – Motion carried unanimously, 6-0. 

 

9. CONSENT AGENDA 7:57:32 PM 

A.   ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 7:57:32 PM 

 Accounts Payable ACH Check Number 138, EFT Check Number 139, Void Manual Check Numbers 334140 through 

 333915, Manual Check Numbers 334199 through 334212 and Regular Run Check Numbers 334213 through 334350 for a 

 total of $518,574.09. Retainage Release Check Numbers 109 through 111 for a total of $9,177.02. Payroll Direct Deposit 

 Check Numbers 028981 through 029087, Regular Check Numbers 106426 through 106428, Vendor Check Numbers 

 106429 through 106443 and EFT for a total of $540,548.69. 

B. SPECIAL/REGULAR STUDY SESSION MEETING MINUTES, OCTOBER 16, 2013 

C. SPECIAL/REGULAR BUSINESS MEETING MINUTES, OCTOBER 23, 2013 

D. SPECIAL CITY COUNCIL MEETING MINUTES, OCTOBER 30, 2013 

E. REGIONAL STORMWATER MONITORING PROGRAM FUNDING INTERAGENCY AGREEMENT,  

 AB 13-154 – PUBLIC WORKS 

F. LOCAL AGENCY STANDARD CONSULTING AGREEMENT(S) WITH HDR, INC. FOR THE WING POINT 

 WAY NON-MOTORIZED IMPROVEMENTS PROJECT DESIGN INFORMATION, AB 13-086 – PUBLIC 

 WORKS 

G. 2013 CITY MANAGER PERFORMANCE REVIEW, AB 13-160 – CITY COUNCIL 

 

  MOTION:  I move we approve Consent Agenda items A through F: Item A) Accounts Payable Voucher and 

  Payroll Approval; Item B) Special/Regular Study Session Meeting Minutes, October 16, 2013; Item C) 

  Special/Regular Business Meeting Minutes, October 23, 2013; Item D) Special City Council Meeting Minutes, 

  October 30, 2013; Item E) Regional Stormwater Monitoring Program Funding Interagency Agreement, AB  

  13-154 Public Works, Item F) Local Agency Standard Consulting Agreement with HDR, Inc. for the Wing  

  Point Way Non-Motorized Improvements Project Design Information, AB 13-086. 

  WARD/LESTER – Motion carried unanimously, 6-0. 

 

10. CITY MANAGER’S REPORT 7:58:39 PM  

City Manager Schulze reported on changes requested by the Council last week regarding the CIP. He briefly reported on his latest 

City Manager report.  

 

11. COMMITTEE REPORTS 8:03:14 PM  

Councilmember Lester gave everyone a heads up regarding filing the positions that she has been serving on. 

 

12. REVIEW UPCOMING COUNCIL MEETING AGENDAS 8:04:21 PM  

Mayor Bonkowski reviewed the November 20 agenda. He explained how the Shoreline Master Program public hearing would be 

conducted next week. Councilmember Lester requested a brief overview of the 2014 workplan report and carryover items not 

completed this year be calendared. It was decided the December 4 study session would work best. 

 

13. FOR THE GOOD OF THE ORDER 8:09:06 PM  

 A.  PROCLAMATION DECLARING NOVEMBER, 2013 AS NATIONAL PANCREATIC CANCER AWARENESS 

  MONTH  

Mayor Bonkowski introduced item. There was Council consensus for Mayor Bonkowski to sign the proclamation. Councilmember 

Lester reported on local events. 
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14. ADJOURNMENT 8:11:08 PM  

On a motion by Councilmember Blair, Mayor Bonkowski adjourned the meeting adjourned at 8:11 PM.  

 

 

 

               

         Steven Bonkowski, Mayor 

 

 

 

       

Rosalind D. Lassoff, City Clerk 

 

   

  



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:   Resolution 2013-22, Ratifying 2013 Changes to the Kitsap 

County-Wide Planning Policies 

Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.: 13-166 

Proposed By:  Planning Director Kathy Cook 

 

BUDGET INFORMATION 

Depart/Fund:   

Expenditure Req:   Budgeted?    Yes    No Budget Amend. Req?   Yes   No 
 

REFERRALS/REVIEW 
City Manager  Yes   No  N/A Legal  Yes   No  N/A Finance  Yes      No    N/A   

 

DESCRIPTION/SUMMARY 

Action Item:  Approval of Resolution 2013-32, which ratifies the 2013 amendments to the Kitsap 

County Countywide Planning Policies, in the form approved by the Executive Board of the Kitsap 

Regional Coordinating Council (KRCC) on September 24, 2013.   

 

Background: 

As required by the Growth Management Act, Kitsap County adopted County-Wide Planning Policies 

(CPPs) in 1992 that are intended to establish a county-wide framework from which the County and 

cities’ comprehensive plans are developed and adopted.  The KRCC is required to periodically update 

the CPPs; the last update was completed in 2011.  In 2013 the KRCC initiated another update of the 

CPPs to address required changes in two policy areas: 

• Required update to Appendix B: Countywide Population Distribution to 2035, 

  per the State Growth Management Act   

• Required update to Policy Element G: Siting Public Capital Facilities, 

  per KRCC Board Resolution 2012-01.   

 

The 2013 update process included Kitsap County and the cities of Bainbridge Island, Bremerton, Port 

Orchard and Poulsbo, as well as representatives of KRCC, the Tribes and the Puget Sound Regional 

Council.  The KRCC Executive Board approved the 2013 updates to the CPPs on September 24, 2013, 

and is requesting that the Cities and Tribes ratify the updates prior to the end of the year.   

 

Additional information regarding the two policy changes is included in this packet, in back of 

Resolution 2013-22 

RECOMMENDED ACTION  

Motion:  

. 

 

 



RESOLUTION NO. 2013-22 

 

A RESOLUTION of the City of Bainbridge Island, Washington, ratifying the 

2013 amendments to the Kitsap County Countywide Planning Policies, in the 

form approved by the Kitsap Regional Coordinating Council on September 24, 

2013 and contingent upon approval by the Kitsap County Board of County 

Commissioners without changes; and providing an effective date. 

 

WHEREAS, on September 24, 2013, the Executive Board of the Kitsap Regional 

Coordinating Council (the “KRCC”) approved proposed 2013 updates to the Kitsap County 

Countywide Planning Policies (the “CPPs”), and 

WHEREAS, the KRCC subsequently transmitted the proposed 2013 CPP updates to 

Kitsap County, the cities of Port Orchard, Bremerton, Bainbridge Island and Poulsbo, and the 

Suquamish Tribe and Port Gamble S’Kallam Tribe, and 

WHEREAS, although the CPPs provide that the cities and the tribes have ninety days 

after the County’s adoption by ordinance in order to ratify the CPPs, the KRCC has 

recommended that the cities and the tribes ratify the 2013 CPP update contingent upon the Board 

of County Commissioners’ subsequent adoption as recommended, and 

WHEREAS, the Bainbridge Island City Council has met and considered the amendments 

and has determined to ratify them contingent upon the County’s adoption without changes, now, 

therefore, 

THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND DOES RESOLVE AS 

FOLLOWS: 

Section 1. Ratification.  The 2013 updates to the CPPs, in the form approved by the 

KRCC on September 24, 2013, are hereby ratified and approved.  This ratification and approval 

is contingent upon the Kitsap County Board of County Commissioners adopting the 2013 CPP 

updates by ordinance without any changes.  If changes are made by the Kitsap County Board of 

County Commissioners, the Bainbridge Island City Council reserves the right to review and 
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approve the amended 2013 CPP updates according to the process described in Appendix A of the 

CPPs. 

Section 2. Effective Date.  This resolution shall take effect upon passage by the City 

Council. 

 

  PASSED by the City Council this ____of December, 2013. 

 

  APPROVED by the Mayor this ____ of December, 2013. 

 

 

 

      

            Steven Bonkowski, Mayor 

 

 

ATTEST/AUTHENTICATE: 

 

 

 

       

Rosalind D. Lassoff, City Clerk 

 

FILED WITH THE CITY CLERK:    November 25, 2013  

PASSED BY THE CITY COUNCIL:  

RESOLUTION NUMBER:    2013-22   

 

  





















CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

                                 

PROCESS INFORMATION 

Subject:   Rockaway Beach Roadway Stabilization Phase 2 Design 

Construction Support Local Agency Standard Consultant Supplement 

Agreement No. 4 

Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.: 11-061 

Proposed By:  Public Works Director Barry Loveless 
 

BUDGET INFORMATION 

Depart/Fund:  CIP#113 – STP(U) 

Expenditure Req:  $   N/C Budgeted?   Yes    No Budget Amend. Req?  Yes    No 
 

REFERRALS/REVIEW 

Study Session:  12/4/13 Recommendation:  Forward to 12/11/13 Consent Agenda 

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

 

Action Item:  

Consider approval of the Rockaway Beach Roadway Stabilization Phase 2 Design Local Agency 

Standard Consultant Supplement Agreement No. 4 with BergerABAM Inc. extending the expiration 

date through June 30, 2014. 

 

Background: 

This proposed Supplement Agreement No. 4 is to extend the expiration date of the Local Agency 

Standard Consultant Agreement with BergerABAM Inc. from January 1, 2014 to June 30, 2014 due to 

the need to have additional time for project closeout.  There is no additional cost associated with this 

agreement expiration date extension.   

 

 

 

 

 

 

 

 

  

 
 

RECOMMENDED ACTION  

Motion:  

  

 

 

 



 
 

Supplemental Agreement 

Number         4          

Organization and Address 
Berger ABAM Inc., 

33301 Ninth Avenue S., Suite 300 
Federal Way, WA  98003 
 
Phone:  206.431.2300 

Original Agreement Number 
                         N/A 

Project Number 
       STPUS-6703 (001) 

Execution Date 
9/7/2011 

Completion Date 
Current:     01/01/2014 
Proposed:  06/30/2014 

Project Title 
Rockaway Beach Road Stabilization 

New Maximum Amount Payable 

$  No Change 

Description of Work 
 
This supplement agreement extends the completion date from 1/1/2014 to 6/30/2014, as described in Section II below. 

 

The Local Agency of  City of Bainbridge Island  

desires to supplement the agreement entered into with              BergerABAM Inc.

and executed on  and identified as Agreement No. 

All provisions in the basic agreement remain in effect except as expressly modified by this supplement. 

The changes to the agreement are described as follows: 

I 

Section 1, SCOPE OF WORK, is hereby changed to read: 
 
 
 
 
 

II 

Section IV, TIME FOR BEGINNING AND COMPLETION, is amended to change the number of calendar days for 

completion of the work to read:  06/30/2014  
 
 

 
Section V, PAYMENT, shall be amended as follows: 

III 

 
 
 

as set forth in the attached Exhibit A, and by this reference made a part of this supplement. 

If you concur with this supplement and agree to the changes as stated above, please sign in the appropriate spaces 

below and return to this office for final action. 

 

By:      
 

 
 
 
 

Consultant Signature 

By:      
 

 
 
 
 

Approving Authority Signature 
 

 
 

DOT Form 140-063 EF 
Revised 9/2005 

Date 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

                                 

PROCESS INFORMATION 

Subject:   Wardwell Road Drainage Design Professional Services 

Agreement 

Date:  December 11, 2013 

Agenda Item:   Consent Agenda Bill No.: 13-168 

Proposed By:   Public Works Director Barry Loveless 
 

BUDGET INFORMATION 

Depart/Fund:  Public Works – SSWM – City Council accepted the 

Stormwater Facilities Planning & Design Grant in the amount of $120,000 

at their 08/07/2013 City Council meeting. 

SSWM Grant 

Rds. Program 

$ 60,000 

$ 14,000 

$74,000 

Expenditure Req:  $73,250.00 Budgeted?   Yes    No Budget Amend. Req?  Yes    No 
 

REFERRALS/REVIEW 

Study Session:  12/4/13 Recommendation:  Forward to 12/11/13 Consent Agenda 

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

Action Item:  

Consider approval of the Wardwell Road Drainage Design professional services agreement with Map 

Ltd. in the amount of $73,250.00. 

 

Background: 

The Wardwell/Bucsit drainage design consists of water quality improvements and conveyance 

improvements that will improve the discharge into Woodward Creek.  Improvements will be 

accomplished by a series of sediment removal systems, bio-retention systems, bio-filtration swales, 

piping and roadway improvements.  Work will also include a new cross culvert beneath Wardwell 

Drive which will be designed in accordance with the Washington State Department of Fish and 

Wildlife standards for fish passage.  This project is included in the 2014 CIP list of projects adopted 

by the City council at their November 25, 2013 meeting.  

 

The City solicited statements of qualification from twelve firms from the consultant roster and Map 

Ltd. was selected as the most qualified consultant to design the project.  See attached agreement and 

scope of work for further details. 

 
 

RECOMMENDED ACTION  

Motion:  
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AGREEMENT FOR PROFESSIONAL SERVICES  

 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (this “Agreement”) is entered into 

as of the date written below between the City of Bainbridge Island, a Washington state municipal 

corporation (the “City”) and MAP, Ltd. the “Consultant”). 

 

WHEREAS, the City has secured funding under the current Department of Ecology 2013-2014 

Biennial Municipal Stormwater Capacity Grant Planning and Design Funds; and 

 

WHEREAS, the City desires to secure survey and design services for a stormwater water quality 

and roadway project located in the vicinity of Wardwell Road, located in central Bainbridge 

Island; and 

 

WHEREAS, the Consultant has the expertise and experience to provide said services and is 

willing to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 

agreements set forth herein, it is agreed by and between the City and the Consultant as follows: 

 

1. SERVICES BY CONSULTANT 
 

The Consultant shall provide the professional services as defined in this Agreement and as 

necessary to accomplish the scope of work attached hereto as Attachment A and incorporated 

herein by this reference as if set forth in full.  The Consultant shall furnish all services, labor and 

related equipment to conduct and complete the work, except as specifically noted otherwise in 

this Agreement. 

 

2. PAYMENT 
 

A. The City shall pay the Consultant for such services: (check one) 

 

[X ] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 

total of Seventy-Three Thousand Two Hundred Fifty Dollars ($73,250); 

[  ] Fixed Sum: a total amount of $            ; 

[  ] Other: _______, for all services performed and incurred under this Agreement, to be 

billed monthly in equal amounts. 

 

B. The Consultant shall submit monthly invoices for services performed in a previous 

calendar month in a format acceptable to the City.  Each project and each task within a project 

shall be the subject of a separate invoice.  The Consultant shall maintain time and expense 

records and provide them to the City upon request. 

 

C. All invoices shall be paid by mailing a city check within sixty (60) days of receipt of a 

proper invoice. 
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D. If the services rendered do not meet the requirements of this Agreement, the Consultant 

shall correct or modify the work to comply with this Agreement.  The City may withhold 

payment for such work until it meets the requirements of this Agreement. 

 

3. INSPECTION AND AUDIT 

 

The Consultant shall maintain all books, records, documents and other evidence pertaining to the 

costs and expenses allowable under this Agreement in accordance with generally accepted 

accounting practices.  All such books and records required to be maintained by this Agreement 

shall be subject to inspection and audit by representatives of the City and/or the Washington 

State Auditor at all reasonable times, and the Consultant shall afford the proper facilities for such 

inspection and audit.  Representatives of the City and/or the Washington State Auditor may copy 

such books, accounts and records where necessary to conduct or document an audit.  The 

Consultant shall preserve and make available all such books of account and records for a period 

of three (3) years after final payment under this Agreement.  In the event that any audit or 

inspection identifies any discrepancy in such financial records, the Consultant shall provide the 

City with appropriate clarification and/or financial adjustments within thirty (30) calendar days 

of notification of the discrepancy. 

 

4. INDEPENDENT CONTRACTOR 
 

A. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Consultant expressly represents warrants and agrees that the Consultant’s status as an 

independent contractor in the performance of the work and services required under this 

Agreement is consistent with and meets the six-part independent contractor test set forth in RCW 

51.08.195.  The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement.  The Consultant 

shall make no claim of City employment nor shall claim any related employment benefits, social 

security, and/or retirement benefits. 

B. The Consultant shall be solely responsible for paying all taxes, deductions, and 

assessments, including but not limited to federal income tax, FICA, social security tax, 

assessments for unemployment and industrial injury, and other deductions from income which 

may be required by law or assessed against either party as a result of this Agreement.  In the 

event the City is assessed a tax or assessment as a result of this Agreement, the Consultant shall 

pay the same before it becomes due. 

 

C. The City may, during the term of this Agreement, engage other independent contractors 

to perform the same or similar work that the Consultant performs hereunder. 

 

D. The Consultant shall obtain a business license and, if applicable, pay business and 

occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 
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5. DISCRIMINATION AND COMPLIANCE WITH LAWS 
 

A. The Consultant agrees not to discriminate against any employee or applicant for 

employment or any other person in the performance of this Agreement because of race, creed, 

color, national origin, marital status, sex, sexual orientation, age, disability, or other 

circumstance prohibited by federal, state or local law or ordinance, except for a bona fide 

occupational qualification. 

 

B. The Consultant shall comply with all federal, state and local laws and ordinances 

applicable to the work to be done under this Agreement. 

 

C. Violation of this Section 5 shall be a material breach of this Agreement and grounds for 

cancellation, termination or suspension by the City, in whole or in part, and may result in 

ineligibility for further work for the City.  

 

6. TERM AND TERMINATION OF AGREEMENT 
 

A. This Agreement shall become effective upon execution by both parties and shall continue 

in full force and effect until December 31, 2014, unless sooner terminated by either party as 

provided below. 

 

B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 

written notice to the other party.  In the event of termination, all finished or unfinished 

documents, reports, or other material or work of the Consultant pursuant to this Agreement shall 

be submitted to the City, and the Consultant shall be entitled to just and equitable compensation 

at the rate set forth in Section 2 for any satisfactory work completed prior to the date of 

termination. 

 

7. OWNERSHIP OF WORK PRODUCT 
 

All data, materials, reports, memoranda and other documents developed under this Agreement 

whether finished or not shall become the property of the City, shall be forwarded to the City in 

hard copy and in digital format that is compatible with the City's computer software programs.   

 

8. GENERAL ADMINISTRATION AND MANAGEMENT 
 

The City Manager of the City, or designee, shall be the City's representative, and shall oversee 

and approve all services to be performed, coordinate all communications, and review and 

approve all invoices, under this Agreement. 

 

9. HOLD HARMLESS AND INDEMNIFICATION 
 

A. The Consultant agrees to protect, defend, indemnify, and hold harmless the City, its 

elected officials, officers, employees and agents from any and all claims, demands, losses, liens, 

liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 

expenses (including reasonable attorneys’ fees and disbursements) caused by or occurring by 

reason of any negligent act, error and/or omission of the Consultant, its officers, employees, 
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and/or agents, arising out of or in connection with the performance or non-performance of the 

services, duties, and obligations required of the Consultant under this Agreement. 

 

B. In the event that the Consultant and the City are both negligent, then the Consultant’s 

liability for indemnification of the City shall be limited to the contributory negligence for any 

resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 

reasonable attorneys’ fees and disbursements) that can be apportioned to the Consultant, its 

officers, employees and agents. 

 

C. The foregoing indemnity is specifically and expressly intended to constitute a waiver of 

the immunity of the Consultant under Washington’s Industrial Insurance Act, RCW Title 51, as 

respects the other parties only, and only to the extent necessary to provide the indemnified party 

with a full and complete indemnity of claims made by the employees of the Consultant.  The 

parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

 

D. The City’s inspection or acceptance of any of the Consultant’s work when completed 

shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.   

 

E. Nothing contained in this section of this Agreement shall be construed to create a liability 

or a right of indemnification in any third party. 

 

F. The provisions of this section shall survive the expiration or termination of this 

Agreement with respect to any event occurring prior to such expiration or termination.  

 

10. INSURANCE 
 

Consultant shall maintain insurance as follows:  

 

[X] Commercial General Liability as described in Attachment B. 

[X] Professional Liability as described in Attachment B. 

[X ] Automobile Liability as described in Attachment B. 

[  ] None. 

 

11. SUBLETTING OR ASSIGNING CONTRACT 
 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 

whole or in part by the Consultant to any other person or entity without the prior written consent 

of the City.  The City consents to the assignment of work to sub-consultants as described in 

Attachment A.  In the event that such prior written consent to an assignment is granted, then the 

assignee shall assume all duties, obligations, and liabilities of the Consultant as stated herein. 

 

12. EXTENT OF AGREEMENT/MODIFICATION 
 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 
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agreements, either written or oral.  This Agreement may be amended, modified or added to only 

by written instrument properly signed by both parties. 

 

13. SEVERABILITY 

A. If a court of competent jurisdiction holds any part, term or provision of this Agreement to 

be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 

State of Washington, that provision which may conflict shall be deemed inoperative and null and 

void insofar as it may conflict, and shall be deemed modified to conform to such statutory 

provision. 

14. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship.  This Agreement shall be deemed to have 

been drafted by both of the parties. 

15. NON-WAIVER   

A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of 

any subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict 

performance of any agreement, covenant or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment 

of any such agreement, covenant, condition or right. 

16. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-

delivered to the parties at their addresses as follows: 

To the City: City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA  98110 

Attention:  City Manager 

To the Consultant: MAP, Ltd. 

P.O. Box 720 

Silverdale, WA  98383 

Attn:  Pat Fuhrer, P.E., Principal 

or to such addresses as the parties may hereafter designate in writing.  Notices and/or demands 

shall be sent by registered or certified mail, postage prepaid, or hand-delivered.  Such notices 

shall be deemed effective when mailed or hand-delivered at the addresses specified above. 
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17. SURVIVAL 

 

Any provision of this Agreement which imposes an obligation after termination or expiration of 

this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 

parties to this Agreement. 

 

18. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Washington. 

19. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 

Washington for Kitsap County, Washington. 

 

20. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same Agreement. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of December _____, 

2013. 

 

MAP, LTD.      CITY OF BAINBRIDGE ISLAND 

 

 

By       By  

Douglas Schulze, City Manager 

Name: Pat Fuhrer, P.E.  

 

Title: Principal 

 

Tax I.D. #      

 

City Bus. Lic. #     
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ATTACHMENT A 

 

SCOPE OF SERVICES  

 

Design Contract 

 

1.0 Requirements: 

1.1 Design to be in accordance with: 

 

2012 Stormwater Management Manual for the Western Washington and Low 

Impact Development Technical Guidance Manual for Puget Sound. 

 

Washington State Department of Transportation (WSDOT) City and County 

Design Standards in the LAG Manual. 

 

City of Bainbridge Island (City) Design and Construction Standards for Roadway 

 

1.2 CADD to be in accordance with the City Standards. 

 

1.3 Specifications to be developed using WSDOT Standard Specifications and 

format. 

 

1.4 Fish passage design to be in accordance with Washington State Department of 

Fish and Wildlife (WDFW) Standards, current edition. 

 

2.0 Tasks: 

2.1 Meetings/coordination with City staff; identify design parameters. 

 

2.1.1 Wetland delineation within project limits (sub-consultant). 

 

2.1.3 Geotechnical analysis of subsurface conditions at the Woodward Creek 

crossing for the purposes of fish passage culvert design (sub-consultant). 

 

2.1.5 Topographic survey and base map within right-of-way project limits and 

200 ft. upstream/downstream of Woodward Creek, wetland delineation.  City to 

secure right of entry and survey in accordance with City standards. 

 

2.2 Provide schematic 30% design documents to be utilized for WDFW permitting 

and right-of-way permitting and easement work. Work does not include 

permitting. Easements shall be secured by the City if necessary. 

 

2.3 Preparation of preliminary cost estimate based on schematic plans. 

 

2.4 Preparation of draft Hydraulic/Fish Passage Report. 

 

2.5 Review 30% pre-design report prepared by City prior to submittal of all to 
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Department of Ecology by February 17, 2014. 

 

2.6 Provide construction documents for bidding and construction and any special 

supplemental design documents for addenda required during bidding.  Draft 

construction documents will be submitted for formal review by the City. Work 

does not include construction administration, inspection, and testing. 

 

2.7 Management Reserve.  The objective of this task is to provide additional 

engineering services throughout delivery of the Project (e.g. additional 

workshops, meetings, evaluations, technical support, etc.).  Any work performed 

under this task will require prior written authorization from the City’s Project 

Manager.  Authorization will specify the requested scope of services and cost for 

the work, which will be reviewed, negotiated, and agreed upon by the Project 

Manager and Consultant prior to performing the work. 

 

3.0 Deliverables: 

 

3.1 Schematic level documents including schematic level drawings, survey and base 

map, basic estimate, and draft Hydraulic/Fish Passage Report. 

 

3.2 Construction documents including plans, specifications, and a final draft of 

Hydraulic/Fish Passage Report.  Consultant shall provide individual word 

documents for special provisions. City staff will assemble the Contract Manual 

and format the specifications. 

 

4.0 Schedule:  

 

4.1 Pre-design Report (30%) to Department of Ecology by February 17, 2014. 

 

4.2  Submittal of 90% design to Department of Ecology by August 1, 2014. 
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ATTACHMENT B 

 

 

Insurance against claims for injuries to persons or damage to property arising out of or in 

connection with the performance of this Agreement by the Consultant, its officers, employees 

and agents: 

 

A. Automobile Liability Insurance with limits no less than $1,000,000.00 combined 

single limit per accident for bodily injury and property damage. 

 

B. Commercial General Liability Insurance written on an occurrence basis with 

limits no less than $1,000,000.00 combined single limit per occurrence and $2,000,000.00 

aggregate for personal injury, bodily injury and property damage.  Coverage shall include, but 

not be limited to blanket contractual; products/completed operations; broad form property 

damage; explosion, collapse and underground (XCU) if applicable; and employer's liability. 

 

C. Professional Liability Insurance with limits no less than $1,000,000.00 limit per 

occurrence. 

 

Before commencing work and services, the Consultant shall provide to the person 

identified in Section 16 of the Agreement a Certificate of Insurance evidencing the required 

insurance.  City reserves the right to request and receive a certified copy of all required insurance 

policies. 

 

Any payment of deductible or self-insured retention shall be the sole responsibility of the 

Consultant.  City shall be named as an additional insured on the Commercial General Liability 

Insurance Policy, with regard to work and services performed by or on behalf of the Consultant, 

and a copy of the endorsement naming City as an additional insured shall be attached to the 

Certificate of Insurance. 

 

The insurance policies (1) shall state that coverage shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of the insurer's 

liability; (2) shall be primary insurance with regard to City; and (3) shall state that City will be 

given at least 30 days' prior written notice of any cancellation, suspension or material change in 

coverage. 

 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

                                 

PROCESS INFORMATION 

Subject:   Yeomalt Area Drainage Phase 1 Design Professional 

Services Agreement 

Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.:  AB: 13-169 

Proposed By:  Public Works Director Barry Loveless 
 

BUDGET INFORMATION 

Depart/Fund:  Public Works – SSWM – City Council accepted the 

Stormwater Facilities Planning & Design Grant in the amount of 

$120,000 at their 08/07/2013 City Council meeting. 

SSWM Grant $60,000 

100% Grant Funded 

Expenditure Req:    $60,000.00  Budgeted?   Yes    No Budget Amend. Req?  Yes    No 
 

REFERRALS/REVIEW 

Study Session  12/4/13 Recommendation:  Forward to 12/11/13 Consent Agenda 

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

Action Item:  

Consider approval of the Yeomalt Area Drainage Phase I design professional services agreement with 

Brown-Wheeler Engineers Inc. in the amount of $60,000.00. 

 

Background: 

The Yeomalt Drainage Improvement Project design consists of stormwater water quality, conveyance 

improvements and roadway improvements at the following locations: 

· East-west leg of Yeomalt Point Drive 

· Dingley Road from Fairview Avenue to Madrona Drive 

· Madrona Drive from Yeomalt Point Drive to Dingley Road NE 

· 550 feet of Madrona Drive, south of Dingley Road NE 

 

The design will incorporate water quality facilities such as bio-retention pond systems, bio-filtration 

swales, and improved conveyance systems and in selected locations, roadway improvements.  This 

project is included in the 2014 CIP list of projects adopted by the City council at their November 25, 

2013 meeting.  

 

The City solicited statements of qualification from twelve firms from the consultant roster and Brown 

–Wheeler Engineers Inc. was selected as the most qualified consultant to design the project.  See 

attached agreement and scope of work. 
 

RECOMMENDED ACTION  

Motion:  
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AGREEMENT FOR PROFESSIONAL SERVICES  

 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (this “Agreement”) is entered into 

as of the date written below between the City of Bainbridge Island, a Washington state municipal 

corporation (the “City”) and Browne Wheeler Engineers, Incorporated (the “Consultant”). 

 

WHEREAS, the City has secured funding under the current Department of Ecology, 2013-2014 

Biennial Municipal Stormwater Capacity Grant Planning and Design Funds; and 

 

WHEREAS, the City desires to secure survey and design services for a stormwater water quality 

and roadway project located in the Yeomalt Point, located in central Bainbridge Island; and 

 

WHEREAS, the Consultant has the expertise and experience to provide said services and is 

willing to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 

agreements set forth herein, it is agreed by and between the City and the Consultant as follows: 

 

1. SERVICES BY CONSULTANT 
 

The Consultant shall provide the professional services as defined in this Agreement and as 

necessary to accomplish the scope of work attached hereto as Attachment A and incorporated 

herein by this reference as if set forth in full.  The Consultant shall furnish all services, labor and 

related equipment to conduct and complete the work, except as specifically noted otherwise in 

this Agreement. 

 

2. PAYMENT 
 

A. The City shall pay the Consultant for such services: (check one) 

 

[X ] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 

total of Sixty Thousand Dollars ($60,000); 

[  ] Fixed Sum: a total amount of $            ; 

[  ] Other: _______, for all services performed and incurred under this Agreement, to be 

billed monthly in equal amounts. 

 

B. The Consultant shall submit monthly invoices for services performed in a previous 

calendar month in a format acceptable to the City.  Each project and each task within a project 

shall be the subject of a separate invoice.  The Consultant shall maintain time and expense 

records and provide them to the City upon request. 

 

C. All invoices shall be paid by mailing a city check within sixty (60) days of receipt of a 

proper invoice. 
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D. If the services rendered do not meet the requirements of this Agreement, the Consultant 

shall correct or modify the work to comply with this Agreement.  The City may withhold 

payment for such work until it meets the requirements of this Agreement. 

 

3. INSPECTION AND AUDIT 

 

The Consultant shall maintain all books, records, documents and other evidence pertaining to the 

costs and expenses allowable under this Agreement in accordance with generally accepted 

accounting practices.  All such books and records required to be maintained by this Agreement 

shall be subject to inspection and audit by representatives of the City and/or the Washington 

State Auditor at all reasonable times, and the Consultant shall afford the proper facilities for such 

inspection and audit.  Representatives of the City and/or the Washington State Auditor may copy 

such books, accounts and records where necessary to conduct or document an audit.  The 

Consultant shall preserve and make available all such books of account and records for a period 

of three (3) years after final payment under this Agreement.  In the event that any audit or 

inspection identifies any discrepancy in such financial records, the Consultant shall provide the 

City with appropriate clarification and/or financial adjustments within thirty (30) calendar days 

of notification of the discrepancy. 

 

4. INDEPENDENT CONTRACTOR 
 

A. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Consultant expressly represents warrants and agrees that the Consultant’s status as an 

independent contractor in the performance of the work and services required under this 

Agreement is consistent with and meets the six-part independent contractor test set forth in RCW 

51.08.195.  The Consultant, as an independent contractor, assumes the entire responsibility for 

carrying out and accomplishing the services required under this Agreement.  The Consultant 

shall make no claim of City employment nor shall claim any related employment benefits, social 

security, and/or retirement benefits. 

B. The Consultant shall be solely responsible for paying all taxes, deductions, and 

assessments, including but not limited to federal income tax, FICA, social security tax, 

assessments for unemployment and industrial injury, and other deductions from income which 

may be required by law or assessed against either party as a result of this Agreement.  In the 

event the City is assessed a tax or assessment as a result of this Agreement, the Consultant shall 

pay the same before it becomes due. 

 

C. The City may, during the term of this Agreement, engage other independent contractors 

to perform the same or similar work that the Consultant performs hereunder. 

 

D. The Consultant shall obtain a business license and, if applicable, pay business and 

occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 
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5. DISCRIMINATION AND COMPLIANCE WITH LAWS 
 

A. The Consultant agrees not to discriminate against any employee or applicant for 

employment or any other person in the performance of this Agreement because of race, creed, 

color, national origin, marital status, sex, sexual orientation, age, disability, or other 

circumstance prohibited by federal, state or local law or ordinance, except for a bona fide 

occupational qualification. 

 

B. The Consultant shall comply with all federal, state and local laws and ordinances 

applicable to the work to be done under this Agreement. 

 

C. Violation of this Section 5 shall be a material breach of this Agreement and grounds for 

cancellation, termination or suspension by the City, in whole or in part, and may result in 

ineligibility for further work for the City.  

 

6. TERM AND TERMINATION OF AGREEMENT 
 

A. This Agreement shall become effective upon execution by both parties and shall continue 

in full force and effect until December 31, 2014, unless sooner terminated by either party as 

provided below. 

 

B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 

written notice to the other party.  In the event of termination, all finished or unfinished 

documents, reports, or other material or work of the Consultant pursuant to this Agreement shall 

be submitted to the City, and the Consultant shall be entitled to just and equitable compensation 

at the rate set forth in Section 2 for any satisfactory work completed prior to the date of 

termination. 

 

7. OWNERSHIP OF WORK PRODUCT 
 

All data, materials, reports, memoranda and other documents developed under this Agreement 

whether finished or not shall become the property of the City, shall be forwarded to the City in 

hard copy and in digital format that is compatible with the City's computer software programs.   

 

8. GENERAL ADMINISTRATION AND MANAGEMENT 
 

The City Manager of the City, or designee, shall be the City's representative, and shall oversee 

and approve all services to be performed, coordinate all communications, and review and 

approve all invoices, under this Agreement. 

 

9. HOLD HARMLESS AND INDEMNIFICATION 
 

A. The Consultant agrees to protect, defend, indemnify, and hold harmless the City, its 

elected officials, officers, employees and agents from any and all claims, demands, losses, liens, 

liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 

expenses (including reasonable attorneys’ fees and disbursements) caused by or occurring by 

reason of any negligent act, error and/or omission of the Consultant, its officers, employees, 
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and/or agents, arising out of or in connection with the performance or non-performance of the 

services, duties, and obligations required of the Consultant under this Agreement. 

 

B. In the event that the Consultant and the City are both negligent, then the Consultant’s 

liability for indemnification of the City shall be limited to the contributory negligence for any 

resulting suits, actions, claims, liability, damages, judgments, costs and expenses (including 

reasonable attorneys’ fees and disbursements) that can be apportioned to the Consultant, its 

officers, employees and agents. 

 

C. The foregoing indemnity is specifically and expressly intended to constitute a waiver of 

the immunity of the Consultant under Washington’s Industrial Insurance Act, RCW Title 51, as 

respects the other parties only, and only to the extent necessary to provide the indemnified party 

with a full and complete indemnity of claims made by the employees of the Consultant.  The 

parties acknowledge that these provisions were specifically negotiated and agreed upon by them. 

 

D. The City’s inspection or acceptance of any of the Consultant’s work when completed 

shall not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.   

 

E. Nothing contained in this section of this Agreement shall be construed to create a liability 

or a right of indemnification in any third party. 

 

F. The provisions of this section shall survive the expiration or termination of this 

Agreement with respect to any event occurring prior to such expiration or termination.  

 

10. INSURANCE 
 

Consultant shall maintain insurance as follows:  

 

[X] Commercial General Liability as described in Attachment B. 

[X] Professional Liability as described in Attachment B. 

[X ] Automobile Liability as described in Attachment B. 

[  ] None. 

 

11. SUBLETTING OR ASSIGNING CONTRACT 
 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 

whole or in part by the Consultant to any other person or entity without the prior written consent 

of the City.  In the event that such prior written consent to an assignment is granted, then the 

assignee shall assume all duties, obligations, and liabilities of the Consultant as stated herein. 

 

12. EXTENT OF AGREEMENT/MODIFICATION 
 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 

agreements, either written or oral.  This Agreement may be amended, modified or added to only 

by written instrument properly signed by both parties. 
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13. SEVERABILITY 

A. If a court of competent jurisdiction holds any part, term or provision of this Agreement to 

be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 

State of Washington, that provision which may conflict shall be deemed inoperative and null and 

void insofar as it may conflict, and shall be deemed modified to conform to such statutory 

provision. 

14. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship.  This Agreement shall be deemed to have 

been drafted by both of the parties. 

15. NON-WAIVER   

A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of 

any subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict 

performance of any agreement, covenant or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment 

of any such agreement, covenant, condition or right. 

16. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-

delivered to the parties at their addresses as follows: 

To the City: City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA  98110 

Attention:  City Manager 

To the Consultant: Browne Wheeler Engineers, Incorporated 

241 Erickson Avenue NE 

Bainbridge Island, WA, 98110 

Attention:  David Browne, P.E. 

or to such addresses as the parties may hereafter designate in writing.  Notices and/or demands 

shall be sent by registered or certified mail, postage prepaid, or hand-delivered.  Such notices 

shall be deemed effective when mailed or hand-delivered at the addresses specified above. 

 

17. SURVIVAL 

 

Any provision of this Agreement which imposes an obligation after termination or expiration of 

this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 
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parties to this Agreement. 

 

18. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Washington. 

19. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 

Washington for Kitsap County, Washington. 

 

20. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same Agreement. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of December ____, 

2013. 

 

BROWNE WHEELER ENGINEERS,  CITY OF BAINBRIDGE ISLAND 

INCORPORATED 

 

By       By  

Douglas Schulze, City Manager 

Name: David Browne, P.E.  

 

Title: Principal 

 

Tax I.D. #      

 

City Bus. Lic. #     
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ATTACHMENT A 
Yeomalt Drainage Improvements 
Browne Wheeler Engineers, Inc. 

 
This project includes design of stormwater quality facilities and associated roadway 
improvements to the Yeomalt Point area of Bainbridge Island. The proposed 
improvements are outlined in an alternative analysis by Browne Wheeler Engineers, Inc. 
dated September 30, 2013.  The goals of the proposed improvements are to: 

 Improve the quality of the water from the Yeomalt Point area; 

 Preserve the roadways adjacent to the proposed improvements. 
 
To assist the City in achieving these goals Browne Wheeler Engineers, Inc. will provide 
the following services.  
 
Scope of Services 
 
Assumptions 

 Design shall be in accordance with: 
o 2012 Stormwater Management Manual for Western Washington, 
o 2012 Low Impact Development Technical Guidance Manual for Puget 

Sound, 
o 2013 Washington State Department of Transportation (WSDOT) Local 

Agency Guidelines Chapter 42 City and County Design Standards for All 
Routes, 

o Washington Department of Fish and Wildlife (WDFW) 

 AutoCad drawings shall be formatted to meet the City’s CADD standards. 

 Specifications will be developed in accordance with applicable sections of 2012 
WSDOT Plan Preparation Manual. 

 City will obtain any permanent or temporary easements required for the 
construction of the proposed purposes. 

 City will obtain all required permits. 

 Project area includes: 
o East-west leg of Yeomalt Point Drive, 
o Dingley Drive from Fairview to Madrona Drive, 
o Madrona Drive from Yeomalt Point Drive to Dingley Drive and 
o 550 feet of Madrona Drive, south of Dingley Drive. 

 Construction administration services are not included. 

 This scope of services does not include design of a shoreline mitigation plan or 
design of improvements waterward of the ordinary high water mark. 

 
Task 1 Preliminary Design 
 
Deliverables: 

 Base Map 

 Alternative Road Sections 

 Draft Preliminary Design Documents and Hydraulic Report (Pre-design Report) 
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 Displays for Public Participation Meeting 

 Final Preliminary Design Documents and Hydraulic Report 
 

1.1 Perform routine project management activities including general 
coordination, budget and schedule monitoring and billing. 

1.2 Provide topographic survey and base map of the proposed project area. 
1.3 Evaluate existing right of way and provide alternative road sections to 

facilitate drainage. 
1.4 Meet with City staff to discuss the alternatives and our recommendations.  

City staff will select the alternatives to be used in the design. 
1.5 Based on the selections by City staff, prepare preliminary design documents.  

These will include preliminary sizing of the proposed improvements. 
1.6 Submit the preliminary design documents to the City for review and 

comment. 
1.7 Coordinate with the City to facilitate a public participation meeting to discuss 

the preliminary design documents with the neighborhood. 
1.8 Modify the preliminary documents based on input from the public 

participation meeting. 
1.9 Submit the preliminary design documents to the City for WDFW and Right of 

Way permitting and obtaining required easements. 
1.10 Assist the City with the preparation with SEPA and HPA documentation. 

 
Task 2 Contract Documents 
 
Deliverables: 

 Draft Contract Documents 
o Plans 
o Specifications (Divisions 2-9) 
o Construction Estimate 

 Final Contract Documents 

 Final Hydraulic Report 
 

2.1 Perform routine project management activities including general coordination, 
budget and schedule monitoring and billing. 

2.2 Modify the design to address any comments or conditions from the permitting 
process. 

2.3 Contract Drawings and Specifications 
a. Prepare plans and specifications for the following elements: 

 Erosion/sedimentation control. 

 Site demolition. 

 Vertical and horizontal control. 

 Paving. 

 Storm drainage (collection, conveyance and treatment). 

 Grading (finish grade elevations and contours). 
b. Prepare specifications in accordance with WSDOT requirements 

(Divisions 2-9 only). 
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c. Prepare a construction cost estimate based on Task 2.3. 
d. Perform an in-house Q/A review and documentation.   

2.4 Prepare a final Hydraulic Report based on the Contract Documents. 
2.5 Submit a draft (90% Design) of the Contract Documents and the final 

Hydraulic Report to the City for review. 
2.6 Address City comments and produce final Contract Documents.  Submit the 

documents to the City for inclusion in the Contract Manual.  City staff will 
assemble the Contract Manual.  

2.7 As required, prepare addenda to the Contract Documents to address 
questions during bidding.  

 
Task 3 Management Reserve 
 
The objective of this task is to provide additional engineering services throughout 
delivery of the Project (e.g. additional workshops, meeting, evaluations, technical 
support, etc.)  Any work performed under this task will require prior written authorization 
from the City’s Project Manager.  Authorization will specify the requested scope of 
services and cost for the work, which will be reviewed, negotiated, and agreed upon by 
the Project Manager and Browne Wheeler Engineers, Inc. prior to performing the work.  
 
Fee Estimate 
 
We will perform this work on a time and materials basis using the following billing rates. 

Sr. Engineer  $115 / hour 
Engineer    $95 / hour 
Technician    $75 / hour 

 
Estimated fees for the work are presented in the following table.  We will not exceed the 
total estimate without prior written approval from the City. 
 

Task Fee  

Task 1 – Preliminary Design $27,000 

Task 2 – Contract Documents $27,000 

Task 3 –Management Reserve $6,000 

Total $60,000 

 
 
Reimbursable expenses will be invoiced at cost plus 10% markup. 
 
Schedule 
 

Task 1 – Pre-design Report to Department of Ecology by February 28, 2014. 
Task 2 – 90% Design Contract Documents to Department of Ecology by August 1, 2014 
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ATTACHMENT B 

 

 

Insurance against claims for injuries to persons or damage to property arising out of or in 

connection with the performance of this Agreement by the Consultant, its officers, employees 

and agents: 

 

A. Automobile Liability Insurance with limits no less than $1,000,000.00 combined 

single limit per accident for bodily injury and property damage. 

 

B. Commercial General Liability Insurance written on an occurrence basis with 

limits no less than $1,000,000.00 combined single limit per occurrence and $2,000,000.00 

aggregate for personal injury, bodily injury and property damage.  Coverage shall include, but 

not be limited to blanket contractual; products/completed operations; broad form property 

damage; explosion, collapse and underground (XCU) if applicable; and employer's liability. 

 

C. Professional Liability Insurance with limits no less than $1,000,000.00 limit per 

occurrence. 

 

Before commencing work and services, the Consultant shall provide to the person 

identified in Section 16 of the Agreement a Certificate of Insurance evidencing the required 

insurance.  City reserves the right to request and receive a certified copy of all required insurance 

policies. 

 

Any payment of deductible or self-insured retention shall be the sole responsibility of the 

Consultant.  City shall be named as an additional insured on the Commercial General Liability 

Insurance Policy, with regard to work and services performed by or on behalf of the Consultant, 

and a copy of the endorsement naming City as an additional insured shall be attached to the 

Certificate of Insurance. 

 

The insurance policies (1) shall state that coverage shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of the insurer's 

liability; (2) shall be primary insurance with regard to City; and (3) shall state that City will be 

given at least 30 days' prior written notice of any cancellation, suspension or material change in 

coverage. 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

                                 

PROCESS INFORMATION 

Subject:  Road Rating Services Contract Award Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.:  AB 13-170 

Proposed By:  Public Works Director Barry Loveless 
 

BUDGET INFORMATION 

Depart/Fund: Public Works/ Annual Roads Preservation Fund 

Expenditure Req:  $41,054.00 Budgeted?   Yes    No Budget Amend. Req?  Yes    No 
 

REFERRALS/REVIEW 

Study Session:  12/4/13 Recommendation:  Forward to 12/11/13 Consent Agenda 

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider approval of the Road Rating Services contract with Infrastructure Management Services in 

the amount of $41,054.00. 

 

Background: 

The Road Rating Services project consists of using a laser road surface tester with enhanced digital 

imagery to collect a full array of pavement conditions on the Islands 137 miles of roadway.  The 

purpose of the program is to produce a current pavement condition index (PCI) score for the entire 

COBI road network.  The data will be compiled and entered into the City’s existing MicroPAVER 

database, updating the road rating survey that was last updated in 2011.  In addition, the contract will 

provide a data package of images taken as the survey is conducted with a digital photograph being 

taken every 25 feet. 

 

The City solicited for the Road Rating Services by advertising in the local newspapers. After 

reviewing five proposals received, Infrastructure Management Services was selected to move forward 

with contract negotiations.   See attached contract and related scope of work. 

 

 

  
 

RECOMMENDED ACTION  

Motion:  
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AGREEMENT FOR ROAD RATING SERVICES  

 

THIS AGREEMENT FOR ROAD RATING SERVICES (this “Agreement”) is entered into 

as of the date written below between the City of Bainbridge Island, a Washington state municipal 

corporation (the “City”) and IMS Infrastructure Management Services, L.L.C. (the “Vendor”). 

 

WHEREAS, the City desires to obtain road rating pavement condition services; and 

 

WHEREAS, the Vendor has the expertise and experience to provide said services and is willing 

to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 

agreements set forth herein, it is agreed by and between the City and the Vendor as follows: 

 

1. SERVICES BY VENDOR 
 

The Vendor shall provide the road rating services as defined in this Agreement and as necessary 

to accomplish the scope of work attached hereto as Attachment A and incorporated herein by this 

reference as if set forth in full.  The Vendor shall furnish all services, labor and related 

equipment to conduct and complete the work, except as specifically noted otherwise in this 

Agreement. 

 

2. PAYMENT 
 

A. The City shall pay the Vendor for such services: (check one) 

 

[  ] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 

total of $____; 

[X] Fixed Sum: a total amount of Forty-One Thousand Fifty-Four Dollars ($41,054); 

[  ] Other: _______, for all services performed and incurred under this Agreement, to be 

billed monthly in equal amounts. 

 

B. The Vendor shall submit monthly invoices for services performed in a previous calendar 

month in a format acceptable to the City.  Each project and each task within a project shall be the 

subject of a separate invoice.  The Vendor shall maintain time and expense records and provide 

them to the City upon request. 

 

C. All invoices shall be paid by mailing a city check within sixty (60) days of receipt of a 

proper invoice. 

 

D. If the services rendered do not meet the requirements of this Agreement, the Vendor shall 

correct or modify the work to comply with this Agreement.  The City may withhold payment for 

such work until it meets the requirements of this Agreement. 

 



- 2 - 

3. INSPECTION AND AUDIT 

 

The Vendor shall maintain all books, records, documents and other evidence pertaining to the 

costs and expenses allowable under this Agreement in accordance with generally accepted 

accounting practices.  All such books and records required to be maintained by this Agreement 

shall be subject to inspection and audit by representatives of the City and/or the Washington 

State Auditor at all reasonable times, and the Vendor shall afford the proper facilities for such 

inspection and audit.  Representatives of the City and/or the Washington State Auditor may copy 

such books, accounts and records where necessary to conduct or document an audit.  The Vendor 

shall preserve and make available all such books of account and records for a period of three (3) 

years after final payment under this Agreement.  In the event that any audit or inspection 

identifies any discrepancy in such financial records, the Vendor shall provide the City with 

appropriate clarification and/or financial adjustments within thirty (30) calendar days of 

notification of the discrepancy. 

 

4. INDEPENDENT CONTRACTOR 
 

A. The Vendor and the City understand and expressly agree that the Vendor is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Vendor expressly represents, warrants and agrees that the Vendor’s status as an independent 

contractor in the performance of the work and services required under this Agreement is 

consistent with and meets the six-part independent contractor test set forth in RCW 51.08.195.  

The Vendor, as an independent contractor, assumes the entire responsibility for carrying out and 

accomplishing the services required under this Agreement.  The Vendor shall make no claim of 

City employment nor shall claim any related employment benefits, social security, and/or 

retirement benefits. 

B. The Vendor shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required 

by law or assessed against either party as a result of this Agreement.  In the event the City is 

assessed a tax or assessment as a result of this Agreement, the Vendor shall pay the same before 

it becomes due. 

 

C. The City may, during the term of this Agreement, engage other independent contractors 

to perform the same or similar work that the Vendor performs hereunder. 

 

D. The Vendor shall obtain a business license and, if applicable, pay business and 

occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 

 

5. DISCRIMINATION AND COMPLIANCE WITH LAWS 
 

A. The Vendor agrees not to discriminate against any employee or applicant for employment 

or any other person in the performance of this Agreement because of race, creed, color, national 

origin, marital status, sex, sexual orientation, age, disability, or other circumstance prohibited by 

federal, state or local law or ordinance, except for a bona fide occupational qualification. 
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B. The Vendor shall comply with all federal, state and local laws and ordinances applicable 

to the work to be done under this Agreement. 

 

C. Violation of this Section 5 shall be a material breach of this Agreement and grounds for 

cancellation, termination or suspension by the City, in whole or in part, and may result in 

ineligibility for further work for the City.  

 

6. TERM AND TERMINATION OF AGREEMENT 
 

A. This Agreement shall become effective upon execution by both parties and shall continue 

in full force and effect until December 31, 2014, unless sooner terminated by either party as 

provided below. 

 

B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 

written notice to the other party.  In the event of termination, all finished or unfinished 

documents, reports, or other material or work of the Vendor pursuant to this Agreement shall be 

submitted to the City, and the Vendor shall be entitled to just and equitable compensation at the 

rate set forth in Section 2 for any satisfactory work completed prior to the date of termination. 

 

7. OWNERSHIP OF WORK PRODUCT 
 

All data, materials, reports, memoranda and other documents developed under this Agreement 

whether finished or not shall become the property of the City, shall be forwarded to the City in 

hard copy and in digital format that is compatible with the City's computer software programs.   

 

8. GENERAL ADMINISTRATION AND MANAGEMENT 
 

The City Manager of the City, or designee, shall be the City's representative, and shall oversee 

and approve all services to be performed, coordinate all communications, and review and 

approve all invoices, under this Agreement. 

 

9. HOLD HARMLESS AND INDEMNIFICATION 
 

A. The Vendor agrees to protect, defend, indemnify, and hold harmless the City, its elected 

officials, officers, employees and agents from any and all claims, demands, losses, liens, 

liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 

expenses (including reasonable attorneys’ fees and disbursements) caused by or occurring by 

reason of any negligent act, error and/or omission of the Vendor, its officers, employees, and/or 

agents, arising out of or in connection with the performance or non-performance of the services, 

duties, and obligations required of the Vendor under this Agreement. 

 

B. In the event that the Vendor and the City are both negligent, then the Vendor’s liability 

for indemnification of the City shall be limited to the contributory negligence for any resulting 

suits, actions, claims, liability, damages, judgments, costs and expenses (including reasonable 

attorneys’ fees and disbursements) that can be apportioned to the Vendor, its officers, employees 

and agents. 
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C. The foregoing indemnity is specifically and expressly intended to constitute a waiver of 

the immunity of the Vendor under Washington’s Industrial Insurance Act, RCW Title 51, as 

respects the other parties only, and only to the extent necessary to provide the indemnified party 

with a full and complete indemnity of claims made by the employees of the Vendor.  The parties 

acknowledge that these provisions were specifically negotiated and agreed upon by them. 

 

D. The City’s inspection or acceptance of any of the Vendor’s work when completed shall 

not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.   

 

E. Nothing contained in this section of this Agreement shall be construed to create a liability 

or a right of indemnification in any third party. 

 

F. The provisions of this section shall survive the expiration or termination of this 

Agreement with respect to any event occurring prior to such expiration or termination.  

 

10. INSURANCE 
 

Vendor shall maintain insurance as follows:  

 

[ X ] Commercial General Liability as described in Attachment B. 

[ X ] Professional Liability as described in Attachment B. 

[ X ] Automobile Liability as described in Attachment B. 

[  ] None. 

 

11. SUBLETTING OR ASSIGNING CONTRACT 
 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 

whole or in part by the Vendor to any other person or entity without the prior written consent of 

the City.  In the event that such prior written consent to an assignment is granted, then the 

assignee shall assume all duties, obligations, and liabilities of the Vendor as stated herein. 

 

12. EXTENT OF AGREEMENT/MODIFICATION 
 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 

agreements, either written or oral.  This Agreement may be amended, modified or added to only 

by written instrument properly signed by both parties. 

 

13. SEVERABILITY 

A. If a court of competent jurisdiction holds any part, term or provision of this Agreement to 

be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 
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State of Washington, that provision which may conflict shall be deemed inoperative and null and 

void insofar as it may conflict, and shall be deemed modified to conform to such statutory 

provision. 

14. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship.  This Agreement shall be deemed to have 

been drafted by both of the parties. 

15. NON-WAIVER   

A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of 

any subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict 

performance of any agreement, covenant or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment 

of any such agreement, covenant, condition or right. 

16. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-

delivered to the parties at their addresses as follows: 

To the City: City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA  98110 

Attention:  City Manager 

To the Vendor: IMS Infrastructure Management Services, L.L.C. 

1820 W. Drake Drive 

Suite #108 

Tempe, AZ 85283 

or to such addresses as the parties may hereafter designate in writing.  Notices and/or demands 

shall be sent by registered or certified mail, postage prepaid, or hand-delivered.  Such notices 

shall be deemed effective when mailed or hand-delivered at the addresses specified above. 

 

17. SURVIVAL 

 

Any provision of this Agreement which imposes an obligation after termination or expiration of 

this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 

parties to this Agreement. 

 

18. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Washington. 
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19. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 

Washington for Kitsap County, Washington. 

 

20. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same Agreement. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of December _____, 

2013. 

 

IMS INFRASTRUCTURE MANAGEMENT  CITY OF BAINBRIDGE ISLAND 

SERVICES, L.L.C.      

 

 

By       By  

Douglas Schulze, City Manager 

Name       

 

Title        

 

Tax I.D. #      

 

City Bus. Lic. #     

 

 

 

       City Contact: Larry Ward, Project Manager 

       Email: lward@bainbridgewa.gov 

       Phone: 206.780.3746 
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ATTACHMENT A 

 

SCOPE OF SERVICES 

 

Scope of Work.   

The scope of work includes, but is not necessarily limited to, the following tasks: 

 

1)  A PCI-based Pavement Condition Survey - All of the approximately 137 miles of paved 

streets in the City limits will be included in the scope of the project.  The protocol for the survey 

will be based on the specifications and methodologies described by ASTM Standard D6433-11 

“Standard Practice for Road and Parking Lots Pavement Condition Index (PCI) Surveys.”  The 

survey will be conducted for each street segment as currently identified in the City’s 

MicroPAVER database. 

 

2)  Pavement Condition Survey Report – The vendor shall prepare a Pavement Condition 

Survey report.  The report shall contain a summary of the PCI data collected, and a final PCI 

rating for each street, as well as an executive summary of the recommended City-wide levels of 

maintenance, indexed by year to be performed, sorted by PCI brackets, and including tallied 

estimates of the various categories of maintenance work required. 

 

3)  Delivery of the results of the field survey via the MicroPAVER database 

a. All PCI data collected in Task 1 will be stored in a MicroPAVER database, v. 6.5.1, or 

the most recent version.  

 

b.  The Vendor shall acquire a site license for MicroPAVER for the City Bainbridge 

Island, Department of Public Works with two-year maintenance and support.   The minimum 

number of seats of MircoPAVER to be provided shall be 4. 

 

c.  At the completion of the PCI survey, all of the results as stored in the MicroPAVER 

database will be migrated to the City’s installation (if not already there). 

 

Description of roadway network 

The City of Bainbridge Island has divided its roadway network into 6 classifications:  Primary 

Arterial, Secondary Arterial, Collector, Residential Urban, Residential Suburban, and private 

roads.  The road network consists of predominately rural two-lane asphalt roadways, with 

shoulders. 

 

Work does not include Federally Classified Roadways 

The City of Bainbridge Island has several roads that are federally classified roadways; these 

roads are not included as part of this project.  A map of these federally classified roads can be 

found in Attachment D. 

 

Description of PCI score information collected 

The survey will be based on the specifications and methodologies described by ASTM Standard 

D6433-11 “Standard Practice for Road and Parking Lots Pavement Condition Index (PCI) 
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Surveys.” 

 

Description of software used for PMS program.  

 

MicroPAVER software is marketed to cities and counties across America by American Public 

Works Association (AWPA).  It was also invented by the U.S. Army Center for Public Works.  

A PMS, like MicroPAVER, is a valuable tool that alerts the pavement manager to the critical 

point in a pavement’s life cycle.  

 

MicroPAVER provides a means to inventory pavement infrastructure, assess its current and 

projected condition, and determine budget needs to maintain the pavement condition above an 

acceptable threshold level, identify work requirements, prioritize projects, and optimize spending 

of maintenance funds. 
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ATTACHMENT B 

 

Insurance against claims for injuries to persons or damage to property arising out of or in 

connection with the performance of this Agreement by the Vendor, its officers, employees and 

agents: 

 

A. Automobile Liability Insurance with limits no less than $1,000,000.00 combined 

single limit per accident for bodily injury and property damage. 

 

B. Commercial General Liability Insurance written on an occurrence basis with 

limits no less than $1,000,000.00 combined single limit per occurrence and $2,000,000.00 

aggregate for personal injury, bodily injury and property damage.  Coverage shall include, but 

not be limited to blanket contractual; products/completed operations; broad form property 

damage; explosion, collapse and underground (XCU) if applicable; and employer's liability. 

 

C. Professional Liability Insurance with limits no less than $1,000,000.00 limit per 

occurrence. 

 

Before commencing work and services, the Vendor shall provide to the person identified 

in Section 16 of the Agreement a Certificate of Insurance evidencing the required insurance.  

City reserves the right to request and receive a certified copy of all required insurance policies. 

 

Any payment of deductible or self-insured retention shall be the sole responsibility of the 

Vendor.  City shall be named as an additional insured on the Commercial General Liability 

Insurance Policy, with regard to work and services performed by or on behalf of the Vendor, and 

a copy of the endorsement naming City as an additional insured shall be attached to the 

Certificate of Insurance. 

 

The insurance policies (1) shall state that coverage shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of the insurer's 

liability; (2) shall be primary insurance with regard to City; and (3) shall state that City will be 

given at least 30 days' prior written notice of any cancellation, suspension or material change in 

coverage. 
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ATTACHMENT C 

 

Map of Islands Paved Roadways Network 

By Roadway Classification 
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ATTACHMENT D 

 

Map of Federally Classified Roadways 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Contract for Prosecution Services with the Kitsap County 

Prosecutor’s Office 

Date:  December 11, 2013 

Agenda Item:  Consent Agenda  Bill No.:  13-165 

Proposed By:  Douglas Schulze, City Manager Referral(s): 
 

BUDGET INFORMATION 

Department:  Executive/Legal Fund:   Munis Contract #  

Expenditure Req:  $93,616.00 

for prosecution services 

Budgeted?    Yes    No Budget Amend. Req?   Yes    No 

 

REFERRALS/REVIEW 

Study Session December 4, 2013 Recommendation:  Forward to 12/11/13 Consent Agenda 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consideration of a Legal Services Agreement, Prosecution Services, with Kitsap County Prosecutor’s 

Office. 

 

History: 

In 2011, the City entered into a Legal Services Agreement, Prosecution Services, with the Kitsap 

County Prosecutor’s Office following a Request for Proposals for Prosecution and Litigation Services.  

The City has entered into annual agreements each year since then, and the administration recommends 

entering into a similar contract for 2014.  The annual cost for prosecution services in 2014 is the same 

as in 2013. 

 

 

 

 

 

 

 

 

 

 

 
 

RECOMMENDED ACTION   

Motion:  

 

 



LEGAL SERVICES AGREEMENT 
Prosecution Services 

 

 

 This Legal Services Agreement for Prosecution Services (this “Agreement”) is entered 

into between the City of Bainbridge Island (the “City”) and the Kitsap County Prosecuting 

Attorney (the “Prosecutor”) pursuant to the provisions of Chapter 39.34 RCW (Interlocal 

Cooperation Act) as of January 1, 2014. 

 

 WHEREAS, the Interlocal Cooperation Act permits local governmental units to make 

the most efficient use of their powers by enabling them to cooperate with other localities on a 

basis of mutual advantage and thereby to provide services and facilities in a manner and pursuant 

to forms of governmental organization that will accord best with geographic, economic, 

population and other factors influencing the needs and development of local communities; and 

 

 WHEREAS, the City and the Prosecutor wish to mutually cooperate for the purposes 

described herein; 

 

 NOW, THEREFORE, in consideration of the mutual covenants contained herein, the 

parties agree as follows: 

 

Section I 

PURPOSE 
 

The purpose of this Agreement is for the Prosecutor to provide legal services for the City 

for prosecution of municipal criminal complaints and civil infractions. 

 

Section II 

SERVICES 

 

The Prosecutor will provide the full range of prosecution services (i.e., prosecution/case 

management, legal advisor and special projects as required) to the Police Department of the City, 

as more fully described in Exhibit A:  Scope of Work, which is incorporated herein. 

 

Section III 

TERM OF AGREEMENT 
 

The term of this Agreement is January 1, 2014 through December 31, 2014. 

   

Section IV 

TERMINATION OF AGREEMENT 
 

 This Agreement may be terminated by either party, with or without cause, upon four 

months’ advance written notice to the other party. 

 



Section V 

COMPENSATION 
 

 The City and the Prosecutor agree that compensation for services rendered under this 

Agreement shall be at an annual cost of $93,616.00 beginning on January 1, 2014 and shall be 

paid in equal monthly installments.   

 

Section VI 

OFFICE FACILITIES 

 

 The City will provide office space, furnishings and office equipment for one attorney and 

one support staff member of the Prosecutor.  

 

Section VII 

INSURANCE AND HOLD HARMLESS 
 

A.  Insurance 

 

 Prior to and during the performance of the work covered by this Agreement, the 

Prosecutor shall provide the City with evidence that it has obtained and maintains in full force 

and effect during the term of this Agreement a policy of professional liability insurance, and/or 

errors and omissions insurance, providing coverage of at least $1,000,000 for professional 

liability or errors and omissions in connection with the work to be performed by the Prosecutor 

under this Agreement.  The Prosecutor shall furnish a certificate of insurance to the City for 

review by the City.  The City shall be provided 30 days’ written notice of any cancellation of 

such professional liability insurance. 

 

 B.  Indemnification 

 

 Each party agrees to defend and indemnify the other party and its elected and appointed 

officials, officers, employees and agents against all claims, losses, damages, suits and expenses, 

including reasonable attorneys’ fees and costs, to the extent they arise out of the negligence or 

willful misconduct of the indemnitor or its elected or appointed officials, officers, employees and 

agents in the performance of this Agreement.  The indemnitor’s duty to defend and indemnify 

extends to claims by the elected or appointed officials, officers, employees or agents of the 

indemnitor or of any contractor or subcontractor of indemnitor.  The indemnitor waives its 

immunity under Title 51 (Industrial Insurance) of the Revised Code of Washington solely for the 

purposes of this provision and acknowledges that this waiver was mutually negotiated.  This 

provision shall survive the termination of this Agreement. 

 

Section VIII 

GENERAL PROVISIONS 
 

 A.  Integration.  This Agreement constitutes the entire agreement between the parties.  No 

other understandings or representations, oral or written, regarding the subject matter of this 

Agreement will be deemed to exist or bind the parties. 



 B.  Amendments.  Except as provided in Section V (relating to changes in compensation), 

this Agreement may be modified or amended only by a writing duly executed by authorized 

representatives of both parties. 

 

 C.  Coverage.  The City contracts with the Prosecutor for prosecution assistance on an 

annual basis.  The Prosecutor shall be responsible for providing backup and coverage in the 

event of any absence or conflict at costs within the annual budget.  Such backup and coverage 

shall be provided only by duly appointed deputy prosecuting attorneys.   

 

 D.  Notices.  Any notices required or permitted to be given under this Agreement shall be 

in writing and addressed as follows: 

 

 If to the City:       

City Attorney     

 City of Bainbridge Island    

 280 Madison Avenue      

 Bainbridge Island, WA  98110   

 

 If to the Prosecutor:     

 Kitsap County Prosecuting Attorney   

 614 Division Street, MS-35    

 Port Orchard, WA  98366    

 

 E.  Files.  All files and other documents maintained by the Prosecutor shall be the files of 

the City and accessible by the City through its City Attorney or other duly authorized 

representative during normal business hours.  At the request of the City, any and all files 

maintained by the Prosecutor shall be tendered to the City.   

 

 F.  Independent Contractor.  Prosecutor and assistant(s) are professionals acting without 

direct supervision and are independent contractors.  Prosecutor waives any claim in the nature of 

a tax, charge, cost or employee benefit which would attach if Prosecutor or assistant(s) were held 

to be employees of the City. 

 

 G.  Non-Discrimination.  Prosecutor agrees not to discriminate against any employee or 

applicant for employment or any other person in the performance of this Agreement because of 

race, creed, color, national origin, marital status, sex, sexual orientation, age, disability, or other 

circumstance prohibited by federal, state, or local law or ordinance, except for a bona fide 

occupational qualification.  Prosecutor shall comply with all federal, state and local laws and 

ordinances applicable to the work to be done under this Agreement.  Violation of this section 

shall be a material breach of this Agreement and grounds for cancellation, termination or 

suspension by the City, in whole or in part, and may result in ineligibility for further work from 

City.   

 

 H.  Governing Law; Venue.  This Agreement shall be construed and interpreted in 

accordance with the laws of the State of Washington.  In the event of a dispute, such dispute 

shall be litigated only in the Superior Court of Kitsap County, Washington. 



 I.  Severability.  The invalidity or unenforceability of any provision in this Agreement 

shall not affect the validity or enforceability of any other provisions that can be given effect 

without the offending provision. 

 

 J.  No Waiver.  Failure to insist upon strict compliance with any terms, covenants or 

conditions of this Agreement shall not be deemed a waiver of such, nor shall any waiver or 

relinquishment of such right or power at any time be taken to be a waiver of any other breach. 

 

 K.  Administration.  This Agreement will be jointly administered by the City and the 

Prosecutor.  This Agreement does not create any separate legal or administrative entity. 

 

 L.  Financing; Budget.  This Agreement does not contemplate joint financing of the 

activities within its scope, nor does it contemplate a joint budget. 

 

 M.  Property Acquisition and Disposition.  This Agreement does not contemplate the 

joint acquisition of property by the parties.  At termination, each party will remain the sole owner 

of its own property.   

 

 IN WITNESS WHEREOF, the parties hereto have caused this Agreement to be 

executed as of the date stated above. 

 

Dated this ___ day of December, 2013. 

 

CITY OF BAINBRIDGE ISLAND 

 

 

       

Douglas Schulze, City Manager 

 

 

Dated this ___ day of ___________, 20__. 

 

Dana Daniels, Clerk of the Board 

 

Dated this ___ day of ______________, 20__. 

 

BOARD OF COMMISSIONERS 

KITSAP COUNTY, WASHINGTON 

 

       

Josh Brown, Chair 

 

       

Charlotte Garrido, Commissioner 

 

       

Robert Gelder, Commissioner 

 

KITSAP COUNTY PROSECUTING 

ATTORNEY 

 

       

Russell D. Hauge 

 

ATTEST: 

 

       

 

 



 

EXHIBIT A:  SCOPE OF WORK 
 

 

 

The Prosecutor will provide the full range of criminal prosecution and civil infraction 

enforcement (i.e., prosecution/case management, legal advisor and special projects as required) 

to the City’s commissioned officers and other enforcement personnel as applicable. 

 

I.  MUNICIPAL COURT 

 

A. Appearance and Preparation for All Regularly Scheduled Monthly Calendars as 

Follows: 

1. Non-jury trials 

2. Motion calendars 

3. Jury readiness calendars 

4. Contested infractions calendars, including administrative hearings and traffic 

hearings, but only in cases where a Notice of Appearance has been filed by a 

licensed attorney and/or as otherwise agreed by the parties 

5. Jury trial calendars 

6. Arraignments 

7. Sentencings 

8. Revocation hearings 

9.  Motions 

10. Preliminary hearings (probable cause) 

11. In-Custody hearings 

 

 B. Miscellaneous: 

1. Review cases, make decisions and file complaints 

2. Obtain search and arrest warrants 

3. Day-to-day advice, as needed, by telephone or in-person contact with City 

Police Department officers 

 

II.  SUPERIOR COURT 

 

 Appeals (preparation and appearance): 

  1.  Commencing (only after discussion and authorization from City Attorney) 

  2.  Defending 

  

III.  MEETINGS 

 

A. Attend All Meetings with Police Department, City staff or City Council as Requested 

or Required to Address Current Issues 

 

B. Prepare Memoranda Addressing Legal Ramifications of Courses of Action 

Contemplated as Part of Those Meetings 



 

IV. PROVIDE LIAISON BETWEEN CITY POLICE DEPARTMENT AND COURT 

SYSTEM REGARDING PROCEDURES AND ENFORCEMENT 

 

V. PREPARE, REVIEW AND RESPOND TO ISSUES AS REQUESTED BY CITY 

ATTORNEY, CHIEF OF POLICE OR POLICE CAPTAIN 

 

VI. RECOMMEND NEEDED MUNICIPAL CODE AMENDMENTS TO CITY 

ATTORNEY 

 

VII. PROVIDE QUARTERLY REPORTS TO CITY AND CITY ATTORNEY’S OFFICE 

IDENTIFYING TOTAL CASE FILINGS AND CASE DISPOSITIONS 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Biosolids Disposal Agreement Amendment No. 1 Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.: 12-057 

Proposed By:  Public Works Director Barry Loveless 
 

BUDGET INFORMATION 

Department/Fund:    Public Works Operations & Maintenances, Sewer Fund 

Expenditure Req:  $ 6,833/MO Budgeted?   Yes    No Budget Amend. Req?  Yes    No 
 

REFERRALS/REVIEW 

Study Session:  12/4/13 Recommendation:  Forward to 12/11/13 Consent Agenda 

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider approval of Amendment No. 1 to the Biosolids Disposal Agreement with Allied Waste 

North America, Inc. extending the existing Agreement through February 28, 2014.  

 

Background:  

City Council approved the existing Biosolids Agreement with Allied Waste North America, Inc. for a 

two-year agreement from 2012 thru 2013 at their June 6, 2012 city council meeting.   

 

Amendment No. 1 would extend the Agreement expiration date from December 31, 2013 to February 

28, 2014 until a newly revised annual agreement can be renegotiated.  The 2014 per ton disposal cost 

will be $1,191.00, a 3.6% increase over the 2013 per ton disposal cost of $1,149.50. 

 

Budget: 

The 2014 annual cost is approximately $82,000; therefore, this amendment thru February 28, 2014 is 

approximately $6,833 per month.  

 

 

 

 

 

 
 

RECOMMENDED ACTION  
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AMENDMENT NO. 1 TO 

AGREEMENT FOR BIOSOLIDS HAULING AND DISPOSAL SERVICES 

 

This Amendment No. 1 to Agreement for Biosolids Hauling and Disposal 

Services, dated as of the date written below (this “Amendment”), between the City of 

Bainbridge Island (“City”) and Allied Waste North America, Inc., acting through 

Regional Disposal Company, a Washington joint venture (“Allied Waste”) amends that 

certain Agreement for Biosolids Hauling and Disposal Services, dated June 7, 2012, 

between the City and Allied Waste (the “Agreement”). 

 

 WHEREAS, City desires to extend the term of the services provided under the 

Agreement and amend the fees and charges; 

  

 NOW, THEREFORE, City and Consultant agree to amend the Agreement as 

follows: 

 

1. Section 6 is hereby amended to read as follows: 

 

This Agreement shall become effective upon execution by both parties 

(the “Effective Date”) and shall continue in full force until December 31, 

2013 February 28, 2014, unless sooner terminated by either party as 

provided below. 

 

This Agreement may be terminated by either party without cause upon 

thirty (30) days’ written notice to the other party.  In the event of 

termination, all finished or unfinished documents reports, or other material 

or work of Allied Waste pursuant to this Agreement shall be submitted to 

the City, and Allied Waste shall be entitled to just and equitable 

compensation at the rate set forth in Section 2 for any satisfactory work 

completed prior to the date of termination. 

 

2. Exhibit B is hereby amended to read as follows: 

 

FEES AND CHARGES 
 

Sediments in 20-foot open top containers (47 cubic yards) will be charged at a 

rate of $1,149.50 $1,191 minimum charge per container based on 25 tons of 

material per container.  Loads in excess of 25 tons will be charged at $43.50 $45 

per ton.  The container load limit is 27 tons.  The container liner and toll bridge 

fee are included in the above-mentioned rate. 

 

Transportation costs by truck from 1220 Donald Place, Bainbridge Island, 

Washington to Allied Waste’s intermodal facility in Tacoma, Washington shall be 

paid at a rate of $115 per hour.  Transportation costs by rail from Allied Waste’s 

intermodal facility to the final disposal site are included in the minimum charge 

per container.   
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Allied Waste will charge the City a Washington Refuse Tax of 3.6%. 

 

3. Except as modified herein, all other terms and conditions to the Agreement shall remain 

in full force and effect. 

 

IN WITNESS WHEREOF, the parties have executed this Amendment as of 

December ____, 2013. 

 

ALLIED WASTE NORTH AMERICA, INC., CITY OF BAINBRIDGE ISLAND 

Acting through Regional Disposal Company 

A Washington Joint Venture 

 

 

By:       By:       

Name:                        Douglas Schulze, City Manager 

Title:         
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Street and Storm Drainage Spoils Disposal Services 

Contract Amendment No. 1 

Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.: AB 12-065 

Proposed By:  Public Works Director Barry Loveless 
 

BUDGET INFORMATION 

Department/Fund:    Public Works Operations & Maintenances, General Services 

Expenditure Req:  $ 103,530/YR Budgeted?   Yes    No Budget Amend. Req?  Yes    No 

2014:     $103,530 2015:     $103,530 (TBD)  
 

REFERRALS/REVIEW 

Study SessionL  12/4/13 Recommendation:  Forward to 12/11/13 Consent Agenda 

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider approval of Amendment No. 1 to the Street and Storm Drainage Spoils Disposal Services 

Contract with Waste Management Disposal Services of Oregon in the amount of $103,530.00 

annually through 2015.  

 

Background: 

The City hauls accumulated street and storm drainage spoils to the Olympic View Transfer Station 

located in Port Orchard, WA for delivery by Waste Management Disposal Services of Oregon, Inc. 

who in turn deliver to the Columbia Ridge Landfill and Recycling Center located in Gilliam County 

Oregon.  The existing vendor is in compliance with the Kitsap Public Health District who regulates 

road spoil disposal and handling methods generated by Public Works maintenance activities. 

  

City Council approved the existing Street and Storm Drainage Spoils Disposal Services Contract with 

Waste Management Disposal Services of Oregon for a two-year contract (2012 thru 2013) at their 

October 10, 2012 city council meeting.  Amendment No. 1 would extend the Agreement expiration 

date from January 31, 2014 to December 31, 2015 for an additional two-years with an approximated 

cost of $ $103,530 annually.  Disposal services are calculated and paid for on a per ton basis, and have 

been averaging approximately $ $103,530 per year. 

 
 

RECOMMENDED ACTION  

Motion: 
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AMENDMENT NO. 1 TO 

AGREEMENT FOR STREET AND STORM DRAINAGE  

SPOILS DISPOSAL SERVICES 

 

This Amendment No. 1 to Agreement for Street and Storm Drainage Spoils Disposal 

Services, dated as of the date written below (this “Amendment”), between the City of Bainbridge 

Island (“City”) and Waste Management Disposal Services of Oregon, Inc., d/b/a Columbia Ridge 

Landfill and Recycling Center (“Waste Management”) amends that certain Agreement for Street 

and Storm Drainage Spoils Disposal Services, dated January 24, 2013, between the City and 

Waste Management (the “Agreement”). 

 

 WHEREAS, City desires to extend the term of the services provided under the 

Agreement and amend the fees and charges; 

  

 NOW, THEREFORE, City and Consultant agree to amend the Agreement as follows: 

 

1. Section 6 is hereby amended to read as follows: 

 

This Agreement shall become effective upon execution by both parties (the 

“Effective Date”) and shall continue in full force until December 31, 2013 

December 31, 2015, unless sooner terminated by either party as provided below. 

 

This Agreement may be terminated by either party in the event any alleged 

default by the non-terminating party is not cured within ten (10) days of receipt of 

written notice by the other party.  In the event of termination by the City, all 

finished or unfinished documents, reports, or other material or work of Waste 

Management pursuant to this Agreement shall be submitted to the City, and 

Waste Management shall be entitled to just and equitable compensation at the rate 

set forth in Section 2 for any satisfactory work completed prior to the date of 

termination. 

 

2. Section 2 is hereby amended to read as follows: 

A. The City shall pay Waste Management monthly in accordance with Exhibit B for 

actual services rendered under this Agreement. 

B. Waste Management shall submit monthly invoices for services performed in a 

previous calendar month in a format acceptable to the City. 

C. All invoices shall be paid by mailing a City check within thirty (30) forty-five (45) 

days of receipt of a proper invoice. 

D. If the services rendered do not meet the requirements of this Agreement, Waste 

Management shall correct or modify the work to comply with this Agreement.  The 

City may withhold payment for such work until it meets the requirements of this 

Agreement. 
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3. Exhibit B is hereby amended to read as follows: 

 

FEES AND CHARGES 

 

The 2012 2014 cost to dispose of non-hazardous spoils at the Olympic 

View Transfer Station is: 

 Profile 23525CV, Class IV Street and Road Maintenance $38.97 

$41.24/ton; and 

 Profile 0715CU, Street Sweeping and Storm Drain Debris $32.60 

$34.87/ton. 

 

Spoils that do not meet the requirements in Profile 23525CV or 0715CU 

may be charged at a higher rates/ton or could be rejected by Waste 

Management as a Nonconforming Waste.  The cost above does not include 

all applicable taxes. 

 

On January 1, 2015 the anniversary of the Effective Date, Waste 

Management shall increase the charges to reflect 100% of the annual 

percent increase in the Consumer Price Index (CPI-U) for the Seattle-

Tacoma-Bremerton Standard Metropolitan Statistical Area for the twelve-

month period ending June 30, 2014 2013.  Waste Management shall 

provide notice to the City in writing of the adjustment in tipping fees 

consistent with the annual CPI-U. 

 

4. Except as modified herein, all other terms and conditions to the Agreement shall remain 

in full force and effect. 

 

IN WITNESS WHEREOF, the parties have executed this Amendment as of 

December ____, 2013. 

 

WASTE MANAGEMENT DISPOSAL  CITY OF BAINBRIDGE ISLAND 

SERVICES OF OREGON, INC., D/B/A 

COLUMBIA RIDGE LANDFILL AND  

RECYCLING CENTER 

 

 

By:       By:       

Name:  Eric Evans           Douglas Schulze, City Manager 

Title:  Industrial Sales Manager   

 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

 
 

PROCESS INFORMATION 

Janitorial Services with Open Works Inc. –  

Non-Professional Services Agreement Award 

Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.:  AB 13-179 

Proposed By:   Public Works Director Barry Loveless 
 

BUDGET INFORMATION 

Department/Fund:  General Government $45,000 annually 

2014:   $41,656 2015:   $44,384 2016:  $44,384 2017:  $2,728 GT:   $133,152 

Expenditure Req: $44,384/year Budgeted?    Yes   No Budget Amend. Req?   Yes     No 
 

REFERRALS/REVIEW 

Study Session:   Recommendation:  

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider approval for the City’s janitorial services agreement with Open Works Inc. in the total 

amount of $133,152 from 2014 through January 2017. 

 

History: 

This agreement is for janitorial services for City owned facilities effective February 1, 2014 through 

January 31, 2017.  The various service locations include: city hall, police, municipal court, public 

works operations & maintenance and waterfront park restrooms. This Agreement calls for an increase 

in the frequency of janitorial services at certain city facility locations.  Most notably, the restrooms at 

Waterfront Park and City Hall which will increase from 3-days/week to 5-days/week during the 

highest usage periods generally from April through September. Also, certain services, at various 

locations, will increase from once a year to twice a year, such as carpet and floor cleaning.  See 

attached scope of work for more details. The cost per individual services performed under this 

Agreement has not increased over the past three years and the overall increased cost is approximately 

$7,000/year due to the higher frequency of services at certain locations. 

  

The contract amount may increase slightly on an annual basis due to the State’s requirement of paying 

prevailing wage rates for janitorial services.  Any such increases will be mutually agreed upon by the 

vendor and City Manager or designee.  This Agreement can be terminated without cause with a thirty-

day written notice. 
 

RECOMMENDED ACTION   

Motion:  
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AGREEMENT FOR SERVICES  

 

THIS AGREEMENT FOR SERVICES (this “Agreement”) is entered into as of the date 

written below between the City of Bainbridge Island, a Washington state municipal corporation 

(the “City”), and Open Works, Inc. (the “Vendor”). 

 

WHEREAS, the City desires to obtain janitorial services for City facilities; and 

 

WHEREAS, the Vendor has the expertise and experience to provide said services and is willing 

to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 

agreements set forth herein, it is agreed by and between the City and the Vendor as follows: 

 

1. SERVICES BY VENDOR 
 

The Vendor shall provide the services as defined in this Agreement and as necessary to 

accomplish the scope of work attached hereto as Attachment A and incorporated herein by this 

reference as if set forth in full.  The Vendor shall furnish all services, labor and related 

equipment to conduct and complete the work, except as specifically noted otherwise in this 

Agreement. 

 

2. PAYMENT 
 

A. The City shall pay the Vendor a total amount of Forty-Four Thousand Three Hundred 

Eighty-Four Dollars ($44,384) annually.  The City shall pay a total of Thirty-Two Thousand 

Seven Hundred Forty Dollars ($32,740) to be billed monthly in equal amounts for weekly 

services performed and a one-time payment of Eleven Thousand Six Hundred Forty-Four Dollars 

($11,644) to be billed for annual services after the work has been satisfactorily completed in 

accordance with Attachment A.     

 

B. The Vendor shall submit monthly invoices for services performed in a previous calendar 

month in a format acceptable to the City.  The Vendor shall maintain time and expense records 

and provide them to the City upon request. 

 

C. All invoices shall be paid by mailing a city check within sixty (60) days of receipt of a 

proper invoice. 

 

D. If the services rendered do not meet the requirements of this Agreement, the Vendor shall 

correct or modify the work to comply with this Agreement.  The City may withhold payment for 

such work until it meets the requirements of this Agreement. 

 

3. INSPECTION AND AUDIT 

 

The Vendor shall maintain all books, records, documents and other evidence pertaining to the 

costs and expenses allowable under this Agreement in accordance with generally accepted 
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accounting practices.  All such books and records required to be maintained by this Agreement 

shall be subject to inspection and audit by representatives of the City and/or the Washington 

State Auditor at all reasonable times, and the Vendor shall afford the proper facilities for such 

inspection and audit.  Representatives of the City and/or the Washington State Auditor may copy 

such books, accounts and records where necessary to conduct or document an audit.  The Vendor 

shall preserve and make available all such books of account and records for a period of three (3) 

years after final payment under this Agreement.  In the event that any audit or inspection 

identifies any discrepancy in such financial records, the Vendor shall provide the City with 

appropriate clarification and/or financial adjustments within thirty (30) calendar days of 

notification of the discrepancy. 

 

4. INDEPENDENT CONTRACTOR 
 

A. The Vendor and the City understand and expressly agree that the Vendor is an 

independent contractor in the performance of each and every part of this Agreement.  The 

Vendor expressly represents, warrants and agrees that the Vendor’s status as an independent 

contractor in the performance of the work and services required under this Agreement is 

consistent with and meets the six-part independent contractor test set forth in RCW 51.08.195.  

The Vendor, as an independent contractor, assumes the entire responsibility for carrying out and 

accomplishing the services required under this Agreement.  The Vendor shall make no claim of 

City employment nor shall claim any related employment benefits, social security, and/or 

retirement benefits. 

B. The Vendor shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required 

by law or assessed against either party as a result of this Agreement.  In the event the City is 

assessed a tax or assessment as a result of this Agreement, the Vendor shall pay the same before 

it becomes due. 

 

C. The City may, during the term of this Agreement, engage other independent vendors to 

perform the same or similar work that the Vendor performs hereunder. 

 

D. The Vendor shall obtain a business license and, if applicable, pay business and 

occupation taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 

 

E. This Agreement is subject to prevailing wage requirements (reference RCW 39.12 and 

WAC 296-127).  Wages to be paid workers, laborers or mechanics, in accordance with this 

Agreement shall not be less than the prevailing rate of wage in the same trade or occupation 

within Kitsap County.  The Vendor agrees to comply with all provisions of RCW 39.12 and 

WAC 296-127.  The Department of Labor and Industries will publish prevailing wage rates on 

the first business day of February and August of each year.  The wage rates will become 

effective thirty (30) days following publication.  The prevailing wage rates, which are in effect 

on the bid due date and time, are the wage rates that must be paid for the duration of the 

Agreement.  Before the first payment can be made under this Agreement, the Vendor must file 

an Intent to Pay Prevailing Wages with Labor & Industries and a copy of the Intent must be sent 

to and received by the City. 
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5. DISCRIMINATION AND COMPLIANCE WITH LAWS 
 

A. The Vendor agrees not to discriminate against any employee or applicant for employment 

or any other person in the performance of this Agreement because of race, creed, color, national 

origin, marital status, sex, sexual orientation, age, disability, or other circumstance prohibited by 

federal, state or local law or ordinance, except for a bona fide occupational qualification. 

 

B. The Vendor shall comply with all federal, state and local laws and ordinances applicable 

to the work to be done under this Agreement. 

 

C. Violation of this Section 5 shall be a material breach of this Agreement and grounds for 

cancellation, termination or suspension by the City, in whole or in part, and may result in 

ineligibility for further work for the City.  

 

6. TERM AND TERMINATION OF AGREEMENT 
 

A. This Agreement shall become effective on February 1, 2014 and shall continue in full 

force and effect until January 31, 2017, unless sooner terminated by either party as provided 

below. 

 

B. The Vendor may submit an annual contract price adjustment proposal to compensate for 

changes in prevailing wage rates and cost of living increases.  The proposal shall be submitted to 

the City 90 days prior to the end of the calendar year.  The City reserves the right to approve, 

make a counter-proposal, or reject the proposal. 

 

C. This Agreement may be terminated by either party without cause upon thirty (30) days’ 

written notice to the other party.  In the event of termination, all finished or unfinished 

documents, reports, or other material or work of the Vendor pursuant to this Agreement shall be 

submitted to the City, and the Vendor shall be entitled to just and equitable compensation at the 

rate set forth in Section 2 for any satisfactory work completed prior to the date of termination. 

 

7. OWNERSHIP OF WORK PRODUCT 
 

All data, materials, reports, memoranda and other documents developed under this Agreement 

whether finished or not shall become the property of the City, shall be forwarded to the City in 

hard copy and in digital format that is compatible with the City's computer software programs.   

 

8. GENERAL ADMINISTRATION AND MANAGEMENT 
 

The City Manager of the City, or designee, shall be the City's representative, and shall oversee 

and approve all services to be performed, coordinate all communications, and review and 

approve all invoices, under this Agreement. 

 

9. HOLD HARMLESS AND INDEMNIFICATION 
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A. The Vendor agrees to protect, defend, indemnify, and hold harmless the City, its elected 

officials, officers, employees and agents from any and all claims, demands, losses, liens, 

liabilities, penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and 

expenses (including reasonable attorneys’ fees and disbursements) caused by or occurring by 

reason of any negligent act, error and/or omission of the Vendor, its officers, employees, and/or 

agents, arising out of or in connection with the performance or non-performance of the services, 

duties, and obligations required of the Vendor under this Agreement. 

 

B. In the event that the Vendor and the City are both negligent, then the Vendor’s liability 

for indemnification of the City shall be limited to the contributory negligence for any resulting 

suits, actions, claims, liability, damages, judgments, costs and expenses (including reasonable 

attorneys’ fees and disbursements) that can be apportioned to the Vendor, its officers, employees 

and agents. 

 

C. The foregoing indemnity is specifically and expressly intended to constitute a waiver of 

the immunity of the Vendor under Washington’s Industrial Insurance Act, RCW Title 51, as 

respects the other parties only, and only to the extent necessary to provide the indemnified party 

with a full and complete indemnity of claims made by the employees of the Vendor.  The parties 

acknowledge that these provisions were specifically negotiated and agreed upon by them. 

 

D. The City’s inspection or acceptance of any of the Vendor’s work when completed shall 

not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.   

 

E. Nothing contained in this section of this Agreement shall be construed to create a liability 

or a right of indemnification in any third party. 

 

F. The provisions of this section shall survive the expiration or termination of this 

Agreement with respect to any event occurring prior to such expiration or termination.  

 

10. INSURANCE 
 

Vendor shall maintain insurance as follows:  

 

[X] Commercial General Liability as described in Attachment B. 

[   ] Professional Liability as described in Attachment B. 

[X] Automobile Liability as described in Attachment B. 

[   ] None. 

 

11. SUBLETTING OR ASSIGNING CONTRACT 
 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 

whole or in part by the Vendor to any other person or entity without the prior written consent of 

the City.  In the event that such prior written consent to an assignment is granted, then the 

assignee shall assume all duties, obligations, and liabilities of the Vendor as stated herein. 

 

12. EXTENT OF AGREEMENT/MODIFICATION 
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This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or 

agreements, either written or oral.  This Agreement may be amended, modified or added to only 

by written instrument properly signed by both parties. 

 

 

13. SEVERABILITY 

A. If a court of competent jurisdiction holds any part, term or provision of this Agreement to 

be illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be 

affected, and the parties’ rights and obligations shall be construed and enforced as if the 

Agreement did not contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 

State of Washington, that provision which may conflict shall be deemed inoperative and null and 

void insofar as it may conflict, and shall be deemed modified to conform to such statutory 

provision. 

14. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor 

of or against either party hereto because of authorship.  This Agreement shall be deemed to have 

been drafted by both of the parties. 

15. NON-WAIVER   

A waiver by either party hereto of a breach by the other party hereto of any covenant or 

condition of this Agreement shall not impair the right of the party not in default to avail itself of 

any subsequent breach thereof.  Leniency, delay or failure of either party to insist upon strict 

performance of any agreement, covenant or condition of this Agreement, or to exercise any right 

herein given in any one or more instances, shall not be construed as a waiver or relinquishment 

of any such agreement, covenant, condition or right. 

16. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-

delivered to the parties at their addresses as follows: 

To the City: City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA  98110 

Attention:  City Manager 

To the Vendor: Open Works, Inc. 

1750 112
th

 Avenue NE, Suite D-050 

Bellevue, WA 98004 

Attention:  Dan Brusseau, Regional Account Executive 
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or to such addresses as the parties may hereafter designate in writing.  Notices and/or demands 

shall be sent by registered or certified mail, postage prepaid, or hand-delivered.  Such notices 

shall be deemed effective when mailed or hand-delivered at the addresses specified above. 

 

17. SURVIVAL 

 

Any provision of this Agreement which imposes an obligation after termination or expiration of 

this Agreement shall survive the term or expiration of this Agreement and shall be binding on the 

parties to this Agreement. 

 

18. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Washington. 

19. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 

Washington for Kitsap County, Washington. 

 

20. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same Agreement. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of December _____, 

2013. 

 

OPEN WORKS, INC.     CITY OF BAINBRIDGE ISLAND 

 

 

By       By  

Douglas Schulze, City Manager 

Name       

 

Title        

 

Tax I.D. #      

 

City Bus. Lic. #     
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ATTACHMENT A 

 

SCOPE OF SERVICES 

 

GENERAL 
Upon award, the Vendor shall assign a supervisor to oversee all work.  The Vendor shall 

coordinate day-to-day activities with the City’s designated contact on an ongoing basis.  The 

Vendor’s supervisor and City’s designated contact shall hold regularly scheduled meetings to 

coordinate work and supplies.  The first week of every month the Vendor’s supervisor will meet 

with the City’s designated contact to draft the monthly janitorial report.  The report will be 

performance-based with proposed areas of improvement and include on-site observations, 

interviews, and a review of customer complaints. 

SUPPLIES 

The Vendor shall be responsible for delivering supplies from the supply storage area at the 

Operations and Maintenance shop to the facilities described in this scope of work and 

maintaining an accountability record of supplies used as required by the City. 

SITE SECURITY  

While on City’s premises, the Vendor, its agents, employees, or subcontractors shall comply in 

all respects with physical, fire, or other security regulations.  Failure to comply with any part of 

facility security or confidentiality is a violation of the contract specifications, terms and 

conditions and may result in termination of the Agreement.  The following shall apply: 

General 

Vendor employees are not allowed to move and read papers on desks, open desk drawers 

and cabinets, and use telephones and office equipment at the City’s facilities.  The Vendor 

shall not allow children and non-employees on the premises. 

Security Plans 

Vendor is to adhere to the City’s security plans.  Before contract work is to be performed, 

the Vendor must contact the City’s designated contact to receive a security briefing and 

instructions.  Be advised that the City may on occasion utilize video surveillance to 

monitor all activities within the facility.  A current list of all Vendor’s employees who will 

work at the City’s facilities, including full name, address, and driver’s license, is required 

before access to the facility may be granted.  Any personnel changes must be reported to 

the City immediately. 

Identification 

All Vendor’s employees must have visible company-issued identification which shall be 

worn at all times while performing services.  Background checks or clearances may also be 

required. 

 

The Vendor is responsible for the security of each facility during the performance of all 

services and shall ensure facility entryways remain secure.  All doors are to be secured 

upon Vendor’s departure from the facility. 
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Keys 

Keys and access codes to City property issued to the Vendor must not be reproduced or 

given to another person.  The Vendor will be responsible for obtaining any keys provided 

to employees who terminate employment with Vendor and returning them to the City. 

Keys or access codes shall be safeguarded and accounted for.  The Vendor shall be held 

financially responsible for any damage and loss due to misappropriation, loss of keys, and 

compromise of access codes.  In those cases, the Vendor may also be responsible for, but 

not limited to, all costs incurred, including re-keying of all locks, re-configuring electronic 

access systems, and reissuing new keys. 

False Security Alarms   

The City’s designated contact will brief the Vendor on operation of the alarm system 

(police and/or fire), to stop false alarms from occurring.  If an employee of the Vendor, by 

his/her actions or omissions causes a false alarm to occur, which results in a charge for the 

false alarm, the Vendor shall be liable for those charges, and the City will generate an 

invoice to the Vendor for those charges.  The City reserves the right to hold payment for 

services until the Vendor pays the false alarm charge. 

HAZARDOUS MATERIALS 

Right-to-know legislation requires the Department of Labor and Industries to establish a 

program to make employers and employees more aware of hazardous substances in their 

work environment.  The Vendor must include a complete material safety data sheet 

(MSDS) for each hazardous material and the location each material is stored.  Additionally, 

each container of hazardous materials must be appropriately labeled with: 

1. The identity of the hazardous material, 

2. Appropriate hazard warnings, and 

3. Name and address of the chemical manufacturer, importer, or other responsible 

party. 

 

The Vendor is responsible for the appropriate disposal of all waste products generated by 

the Vendor per all applicable Federal, State and local regulations. 

 

Notification to the City’s designated contact must be submitted in writing at least one week 

in advance by the Vendor when non-standard janitorial services are being conducted such 

as carpet cleaning, window washing, etc. prior to use of chemicals that may irritate 

chemically sensitive employees.  This notification is to ensure facility employees are aware 

of changes in their environment. 

 

SAFETY TRAINING 

Vendor shall be responsible for all necessary safety training in compliance with local, state and 

federal regulations, including, but not limited to, the Occupational Safety and Health 

Administration rules and regulations. 

 

SCHEDULING 

The schedule below may be adjusted by mutual agreement of both parties.  For example, an 

annual cleaning scheduled in April may be changed to May if both parties agree in writing at 

least one month prior to the scheduled service.  The Vendor shall schedule annual work at least 
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two weeks in advance of the planned start date.  The schedule shall be in writing and sent to the 

City’s designated contact. 

 

In the event the City deems it necessary to add, subtract or change a service frequency, the 

Vendor and the City will negotiate the terms of said change. 

 

REPORT OF WORK COMPLETED 
Vendor shall submit a report of work completed to the City on a regular basis and in a form 

mutually agreed upon by both parties.  A separate form shall be submitted for each site. 
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Site #1: City Hall, 280 Madison Avenue 

WEEKLY SCHEDULE 

 CITY HALL   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
M T W T F S 

1.  Dust mop and wet mop all uncarpeted areas         

 Reception, entrance, lobby areas 3x week 1544 FT
2
 X  X  X  

 Mechanical Room and Janitor Room 1x week 640 FT
2 

X      

2.  Vacuum all carpeted areas         

 

Reception, entrance, lobby areas 5x week* 150 FT
2
 X X X X X  

General office areas 3x week 11753 FT
2
 X  X  X  

Lunchroom/coffee room areas 3x week 640 FT
2
 X  X  X  

Stairway/hall area 3x week 1928 FT
2
 X  X  X  

Other 3x week 1944 FT
2
 X  X  X  

3.  Clean elevator          

 

Vacuum sliding door tracks & floor 1x week 1/64 FT
2
 X      

Clean elevator doors & control panel with non-scratching 

cleaner 
1x week 3 X      

4.  
Empty all waste receptacles & deposit in outside 

container 
3x week 87 X  X  X  

5.  Restroom and sink cleaning  

6/1032 

F

T
2
 

X  X  X  

 

Clean and disinfect all toilet bowls and urinals 5x week* 13 X X X X X  

Clean and disinfect all City Hall wash basins and 

attached fixtures 
5x week* 15 X X X X X  

Clean all mirrors 5x week* 7 X X X X X  

Sweep, damp mop and disinfect all restroom floors 5x week* 1032 X X X X X  

Fill all toilet paper and towel receptacles, soap dispensers 5x week* 11/11/13 X X X X X  

Clean outside Restroom 5x week*  X X X X X  

Clean employee shower stalls and locker room. 1x week  X      

Wash and disinfect toilet partition walls on 1
st
 floor 

bathrooms 
2x week   X  X   

6.  Clean drinking fountains 1x week 4 X      

7.  Clean lunch room countertops & tabletops 3x week 8 X  X  X  

8.  Sweep all outside entrances, stairs & walkways 1x week 3 X      

9.  
Pickup litter and debris within a 10 foot radius of 

building. 
1x week 9 X      

10.  

Art –Wood counter tops, Epoxy finish can 

accommodate any normal cleaner. 

Art-Concrete counter and tile (engineering counter, 

clean with non abrasive cleaning agent 

1x week      X  

 Total Annual Price for Weekly Services $15,670        

*Site #1, Item 2 & 5 varies by season. October through April Site #1, Items 2 & 5 will be 

cleaned 3 times per week (M, W, F).  May through September Site #1, Items 2 & 5 will be 

cleaned 5 times per week (M, T, W, Th, F).  This does not include wash and disinfect toilet 

partition walls on 1
st
 floor bathrooms which will be done two times a week throughout the year. 
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Site #1: City Hall, 280 Madison Avenue 

ANNUAL SCHEDULE 

 CITY HALL   Frequency Required for this Work 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
F M A M J J A S O N D J 

Annual 

Price 

11.  

Strip, seal, and wax all tiled floors                 

Reception, entrance, lobby areas (Special Wax for 

Art Concrete Floor-low sheen over sealer, use mild 

floor cleaner (see City contact for details)) 

2x year 1544 FT
2
   X      X    386 

Restroom Areas 6x year 1032 FT
2
 X X X X X X X X X X X X 2,183 

12.  
Computer room and vault must be cleaned with 

staff on site.  Dust mop and wet mop 
4x year    X   X   X   X 120 

13.  
Dust all high ledges, including picture frames, 

light fixtures, air ducts and windowsills 
2x year 79   X      X    79 

14.  Dust both horizontal & vertical venetian blinds 1x year 95   X          86 

15.  Wash all light fixtures and ceiling vents 1x year 131   X          170 

16.  Wash and disinfect toilet partition walls 1x year 8   X   X   X   X 25 

17.  
Wash and disinfect restroom walls and 

baseboards/trim 
1x year 

6/1032 

FT
2
 

  X          25 

18.  
Clean and wipe down wooden benches around the 

building perimeter outside City Hall 
2x year 5   X      X    100 

19.  Wash interior sides of windows 1x year 97/plus   X          243 

20.  Wash exterior sides of windows 1x year 97/plus   X          291 

21.  Clean and disinfect all waste receptacles 1x year 6   X          50 

22.  Vacuum/clean cloth/vinyl partitions 1x year 9   X          150 

23.  
Carpet cleaning (entire carpet of building) 1x year 15515 FT

2
   X      X    

2,803 
Carpet cleaning in hallway entrance 1

st
 floor               

24.  
Art metal gate/handrails – Dry dust and clean 

aluminum with greaseless solvent, polish 

brass/bronze with brasso. 

1x year 1   X          25 

 

25.  

City Hall Event Cleaning-No more than five (5) 

days a year the City will give the vendor no less than 

five days’ notice of an event.  The Vendor is 

responsible for the on-call janitorial services 

following an event. 

Five (5) On-

Call Events 

per year. 

5             

Hourly 

Rate: 

$22.50 

 Total Annual Services Price $7,097               
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Site #2: Police Department, 625 Winslow Way East 
WEEKLY SCHEDULE 

 POLICE DEPARTMENT   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
M T W T F Annual Price 

1.  Dust mop and wet mop all uncarpeted areas         

 

Reception, entrance, lobby areas 3x week 166 FT
2
 X  X  X  

General office areas 3x week 751 FT
2
 X  X  X  

Lunchroom/coffee room areas 3x week 255 FT
2
 X  X  X  

Stairway/hall area 3x week 201 FT
2
 X  X  X  

Other   1x week 681 FT
2
 X      

2.  Vacuum all carpeted areas         

 General office areas 3x week 1544 FT
2
 X  X  X  

 Basement 3x week 909 FT
2
 X  X  X  

3.  
Empty all waste Receptacles & Deposit in outside 

container 
3x week 20 X  X  X  

4.  Restroom Cleaning  2/84 FT
2
       

 

Clean and disinfect all areas around and within toilet bowls 

and urinals 
3x week 2 X  X  X  

Clean and disinfect wash basins and attached fixtures/Clean 

under towel and soap dispenser/ wipe down baseboard trim 
3x week 4 X  X  X  

Clean all mirrors 3x week 2 X  X  X  

Sweep, damp mop and disinfect all restroom floors 3x week 84 FT
2
 X  X  X  

Fill all toilet paper and towel receptacles, soap dispensers 3x week 2/2/2 X  X  X  

5.  Clean lunch room countertops, tabletops & sinks 3x week 8 X  X  X  

6.  Sweep all outside entrances, stairs & walkways 1x week 3 X      

7.  

Pickup litter and debris within a 10 foot radius of 

building and empty outside waste containers including 

smoker bins and smoker areas 

1x week 5 X      

 Total Annual Price for Weekly Services $5,982        

 

ANNUAL SCHEDULE 

 POLICE DEPARTMENT   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
F M A M J J A S O N D J Annual Price 

8.  Strip, seal, and wax all tiled floors                 

 Reception, entrance, lobby areas  1x year 166 FT
2
   X          75 

 Lunchroom/coffee room areas  1x year 255 FT
2
   X          136 

 Restroom Areas  1x year 84 FT
2
   X          75 

9.  
Dust all high ledges, including picture frames, 

light fixtures, air ducts and windowsills  
1x year 2   X          25 

10.  Vacuum cloth covered chairs & couches 1x year 22   X          25 

11.  Dust both horizontal & vertical Venetian blinds  1x year 27   X          25 

12.  Wash all light fixtures and ceiling vents 1x year 9   X          25 

13.  Wash and disinfect restroom walls 2x year 2/84 FT
2
   X      X    150 

14.  Wash interior sides of windows  1x year 32   X          80 

15.  Wash exterior sides of windows 1x year 32   X          80 

16.  Clean and disinfect all waste receptacles 1x year 20   X          25 

17.  
Carpet cleaning (entire carpet of building) 1x year 1815 FT

2
   X          

618 
Carpet Cleaning of hallways and squad room. 1x year          X    
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ANNUAL SCHEDULE 

 POLICE DEPARTMENT   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
F M A M J J A S O N D J Annual Price 

 Total Annual Services Price $1,339               
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Site #3: Municipal Court 10255 NE Valley road 
WEEKLY SCHEDULE 

 MUNICIPAL COURT   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
M T W T F 

Annual 

Price 

1.  Vacuum all carpeted areas         

 

Reception, entrance, lobby areas 2x week 215 FT
2
 X  X    

General office areas 2x week 1797 FT
2
 X  X    

Lunchroom/coffee room areas 2x week 152 FT
2
 X  X    

Supply/mailroom area 2x week 66 FT
2
 X  X    

Stairway/hall area 2x week 66 FT
2
 X  X    

Rubber and carpeted mats 2x week 2 X  X    

2.  Empty all waste receptacles & deposit in outside container 2x week 10 X  X    

3.  Restroom cleaning         

 

Clean and disinfect all toilet bowls and urinals 2x week 2 X  X    

Clean and disinfect wash basins and attached fixtures 2x week 2 X  X    

Clean all mirrors 2x week 2 X  X    

Sweep, damp mop and disinfect all restroom floors 2x week 132 FT
2
 X  X    

Fill all toilet paper and towel receptacles, soap dispensers  2x week 2/2/2 X  X    

4.  Clean lunch room countertops & tabletops 2x week 1 X  X    

5.  Sweep all outside entrances, stairs & walkways 1x week 1 X      

6.  
Pickup litter and debris within a 10 foot radius of building 

and empty outside waste containers, including smoker bins 
1x week 2 X      

 Total Annual Price for Weekly Services $3,640        
 

ANNUAL SCHEDULE 

 MUNICIPAL COURT   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
F M A M J J A S O N D J 

Annual 

Price 

7.  Strip, seal, and wax all tiled floors  1x year 2/66 FT
2 

  X          150 

8.  

Dust all high ledges, including but not limited to 

picture frames, light fixtures and windowsills, 

door frames, exit signs and ceiling vents 

1x year    X          25 

9.  Vacuum cloth covered chairs & couches 1x year 9   X          25 

10.  Wash all light fixtures and ceiling vents 1x year    X          0 

11.  Dust both horizontal & vertical Venetian blinds 1x year 14   X          25 

12.  Wash both horizontal & vertical Venetian blinds 1x year 14   X          25 

13.  Wash and disinfect restroom walls and baseboard  1x year 132 FT
2
   X      X    66 

14.  
Wash and disinfect inside and outside of waste 

receptacles 
1x year 10   X          25 

15.  Wash interior sides of windows 1x year 12   X          30 

16.  Wash exterior sides of windows 1x year 12   X          30 

17.  
Carpet cleaning (entire carpet of building) 1x year 2296 FT

2
   X          

780 
Carpet cleaning in hallways and court room. 1x year          X    

 Total Annual Services Price $1,181               
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Site#4: Operations and Maintenance 

WEEKLY SCHEDULE 

 OPERATIONS AND MAINTENANCE   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
M T W T F 

Annual 

Price 

1.  Dust mop & wet mop all uncarpeted areas         

 

Reception, entrance, lobby areas 2x week 102 FT
2 

X  X    

General office areas 2x week 1207 FT
2
 X  X    

Lunchroom/coffee room areas 2x week 891 FT
2
 X  X    

Supply/mailroom area 2x week 884 FT
2
 X  X    

Stairway/hall area 2x week 223 FT
2
 X  X    

2.  Vacuum all carpeted areas        
 

 Runners and Mats 2x week 18 X  X   

3.  Restroom Cleaning         

 

Clean and disinfect all toilet bowls and urinals 3x week 6 X  X  X  

Clean and disinfect wash basins, attached fixtures 3x week 6 X  X  X  

Clean all mirrors and baseboard trim 3x week 4 X  X  X  

Sweep, damp mop and disinfect all restroom floors 3x week 4/159 FT
2
 X  X  X  

4.  Fill all paper towel, toilet paper and soap dispensers As needed 12 X  X  X  

5.  Clean & disinfect sink & drinking fountain (Shop) 3x week 4 X  X  X  

6.  Clean lunch room countertops, tabletops & sinks 3x week 6 X  X  X  

7.  Clean Shower 1x week 1 X      

8.  Empty all waste receptacles & deposit in outside container 3x week 8 X  X  X  

 Total Annual Price for Weekly Services $3,510        

Site#4: Operations and Maintenance 
ANNUAL SCHEDULE 

 OPERATIONS AND MAINTENANCE   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or # 

of Items 
F M A M J J A S O N D J 

Annual 

Price 

9.  Strip, seal, and wax all tiled floors                 

 

Reception, entrance, lobby areas  1x year 102 FT
2
   X          50 

General office areas  1x year 1207 FT
2
   X          338 

Lunchroom/coffee room areas 1x year 33 FT
2
   X          33 

Restroom Areas  1x year 159 FT
2
   X          125 

Supply/mailroom area 1x year 268 FT
2
   X          100 

Stairway/hall area  1x year 223 FT
2
   X          100 

Sign Shop  1x year 308 FT
2
   X          125 

Shop Restroom Area, Shower and Hallway 2x year    X   X   X    250 

10.  

Dust all high ledges, including but not limited to 

picture frames, light fixtures and windowsills, door 

frames, exit signs  

1x year 33   X          30 

11.  Clean all plastic or vinyl covered furniture 1x year 8   X          25 

12.  Dust both horizontal & vertical Venetian blinds  1x year 12   X          25 

13.  Dust all ceiling vents 1x year 22   X          25 

14.  
Wash and disinfect restroom walls, partitions & 

baseboards 
1x year 4/159 FT

2
   X          480 

15.  Wash interior sides of windows  1x year 59   X          148 

16.  Wash exterior sides of windows  1x year 59   X          148 

17.  
Clean and disinfect inside and outside of all waste 

receptacles 
1x year 8   X          25 
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ANNUAL SCHEDULE 

 OPERATIONS AND MAINTENANCE   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or # 

of Items 
F M A M J J A S O N D J 

Annual 

Price 

 Total Annual Services Price $2,027               

 

Site #5: Waterfront Park Restrooms Shannon Drive 
WEEKLY SCHEDULE 

 WATERFRONT PARK RESTROOMS   FREQUENCY REQUIRED FOR THIS WORK 

Item PERFORMANCE REQUIREMENTS Standard 
Sq. feet or 

# of Items 
M T W T F 

Annual 

Price 

1.  Restroom/Shower Cleaning  132 FT
2
       

 Clean and disinfect all restroom/shower fixtures 3-5x week* 4 X X X X X  

 Clean all mirrors 3-5x week* 4 X X X X X  

 Sweep, damp mop and disinfect all restroom floors & walls 3-5x week* 4 X X X X X  

 Fill all toilet paper and towel receptacles, soap dispensers  3-5x week* 3/3/3 X X X X X  

 Clean and disinfect drinking fountain 3-5x week* 1 X X X X X  

 Empty all waste receptacles 3-5x week* 4 X X X X X  

 Total Annual Price for Weekly Services $3,938        

 

*Site #5 usage varies by season. October through March Site #5 will be cleaned 3 times per week 

(M, W, F).  April through September Site #5 will be cleaned 5 times per week (M, T, W, Th, F).
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ATTACHMENT B 

 

 

Insurance against claims for injuries to persons or damage to property arising out of or in 

connection with the performance of this Agreement by the Consultant, its officers, employees 

and agents: 

 

A. Automobile Liability Insurance with limits no less than $1,000,000.00 combined 

single limit per accident for bodily injury and property damage. 

 

B. Commercial General Liability Insurance written on an occurrence basis with 

limits no less than $1,000,000.00 combined single limit per occurrence and $2,000,000.00 

aggregate for personal injury, bodily injury and property damage.  Coverage shall include, but 

not be limited to blanket contractual; products/completed operations; broad form property 

damage; explosion, collapse and underground (XCU) if applicable; and employer's liability. 

 

C. Professional Liability Insurance with limits no less than $1,000,000.00 limit per 

occurrence. 

 

Before commencing work and services, the Consultant shall provide to the person 

identified in Section 16 of the Agreement a Certificate of Insurance evidencing the required 

insurance.  City reserves the right to request and receive a certified copy of all required insurance 

policies. 

 

Any payment of deductible or self-insured retention shall be the sole responsibility of the 

Consultant.  City shall be named as an additional insured on the Commercial General Liability 

Insurance Policy, with regard to work and services performed by or on behalf of the Consultant, 

and a copy of the endorsement naming City as an additional insured shall be attached to the 

Certificate of Insurance. 

 

The insurance policies (1) shall state that coverage shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of the insurer's 

liability; (2) shall be primary insurance with regard to City; and (3) shall state that City will be 

given at least 30 days' prior written notice of any cancellation, suspension or material change in 

coverage. 

 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Re-appointment and Contract Renewal for Hearing 

Examiner 

Date:  December 11, 2013 

Agenda Item:  Consent Agenda Bill No.:  11-087 

Proposed By:  Douglas Schulze, City Manager Referral(s): 
 

BUDGET INFORMATION 

Department:  Exec Fund:  Legal/Hearing Examiner Munis Contract #  

Expenditure Req: $150 per hour Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Re-appointment and contract renewal for Stafford Smith, Hearing Examiner. 

 

History: 

Following a Request for Proposals in 2011, the City selected Stafford Smith, who has more than 30 

years experience as a Hearing Examiner, as the City’s Hearing Examiner.  In accordance with BIMC 

2.14.030.B, the term of the Hearing Examiner is two years.  The City Manager recommends the re-

appointment of Stafford Smith as Hearing Examiner for an additional two years pursuant to the 

attached contract.  This contract includes an adjustment of the hourly rate from $125 to $150 per hour 

to match the hourly rate that has been paid to the City’s pro tem hearing examiners. 

 

 

 

 

 

 

 

 

 

 

 

 

 
 

RECOMMENDED ACTION   
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PROFESSIONAL SERVICES CONTRACT 

FOR 

CITY OF BAINBRIDGE ISLAND HEARING EXAMINER 

 

THIS PROFESSIONAL SERVICES CONTRACT (this “Contract”) is entered into the 

date last below written between the City of Bainbridge Island, Washington, a municipal 

corporation (the “City”), and Stafford Smith (the “Hearing Examiner"). 

 

 1. Scope of Services.   

 

a. Stafford Smith shall serve as the City’s Hearing Examiner in accordance with and 

under Bainbridge Island Municipal Code (“BIMC”) Section 2.14.030.  In that capacity, he shall 

have the powers and shall perform the duties set forth in BIMC 2.14.030.C, including, but not 

limited to, conducting hearings on and adjudicating quasi-judicial matters involving land use and 

regulatory compliance issues, ethical complaints, petitions to remove members of the City’s 

independent commissions, and other matters which may be designated to the Hearing Examiner 

by ordinance.   

 

b. The Hearing Examiner shall carry out his duties in accordance with the following:  

 

i. Hearings and proceedings shall be conducted in accordance with applicable 

state and local laws and regulations, including the “Rules of Procedure for 

Proceedings before the Hearing Examiner of City of Bainbridge Island, 

Washington.”  

ii. Decisions and recommendations shall be issued in a timely manner and in 

accordance with all applicable time limitations specified in state and local 

laws and regulations and local procedural rules.   

iii. All open record hearings conducted by the Hearing Examiner shall be held 

within the City.   

iv. The Hearing Examiner shall disqualify himself when appropriate and in 

accordance with BIMC 2.14.030.F. 

v. The Hearing Examiner shall provide notice to the City as soon as possible 

when the Hearing Examiner is unable to hear a particular matter/case so that 

the matter/case may be assigned in a timely fashion to a Pro Tem Hearing 

Examiner.  

 

c. The Hearing Examiner shall provide the City Manager and the City Council with 

an annual written report.  In accordance with BIMC 2.14.030.C, this report shall include the 

following information:  

 

i. Number of hearings conducted during the year. 

ii. The final outcome of the hearing. 

iii. The time required to issue decisions. 

iv. The costs of each hearing. 
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c. The Hearing Examiner is an attorney licensed to practice in the State of 

Washington.  During the term of this Contract, he shall maintain his license and active 

membership in the Washington State Bar Association (“WSBA”) in good standing, including 

continued membership in the Environmental and Land Use Section and fulfillment of the 

WSBA’s Continuing Legal Education (CLE) requirements consistent with Section 1(e) of this 

Contract. 

 

e. The Hearing Examiner shall annually attend and/or receive at least ten (10) hours 

of training through WSBA accredited continuing legal education programs that specifically 

address land use and environmental law (i.e., Washington State Growth Management Act, 

Washington State Shoreline Management Act, and Washington State Environmental Policy Act).  

The City shall reimburse the Hearing Examiner for one-half (1/2) of the reasonable costs and 

expenses (excluding payment for time and travel to the continuing legal education program) 

associated with receiving said ten (10) hours of continuing legal education.  

 

2. Consideration.   

 

a. The Hearing Examiner shall be paid at the rate of One Hundred Fifty Dollars 

($150.00) per hour for actual time spent carrying out the duties required under this Contract 

(including review of file materials, applicable Bainbridge Island Municipal Code sections, and 

other relevant sources as necessary to prepare for the hearings, as well as travel time between his 

office and Bainbridge Island City Hall and, if a site visit is necessary, between his office and the 

site in question).  The Hearing Examiner shall be compensated pursuant to an invoice submitted 

by the Hearing Examiner to the City after the issuance of the decision rendered by the Hearing 

Examiner on each appeal.  The billing statements shall reflect services rendered in increments of 

one-tenth of an hour.  The billing statements shall state for each date services were performed a 

brief summary of the services provided, the number of hours, or fractions of hours, spent and 

expenses and disbursements in detail. 

 

b. Payments shall be made through the City’s ordinary payment process and shall be 

considered timely if made within thirty (30) calendar days of actual receipt of a properly 

completed billing.  All payments shall be subject to adjustment for any amounts, upon audit, 

determined to have been improperly billed.   

 

3. City Hearing Room, Facilities and Support for Hearing Examiner.   

 

a. The City shall provide the following facilities, support and materials to the 

Hearing Examiner: 

 

i. A hearing room and facilities (including recording and sound systems). 

ii. A hearing clerk or equivalent for each hearing. 

iii. Document copying and distribution services as required by the BIMC and 

other City ordinances and procedural rules. 
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iv. A copy of the all relevant City land use, shoreline management and 

environmental regulations and associated policies and subsequent 

amendments. 

 

b. The City shall pay all cost and expenses associated with providing the above-

referenced facilities, support and materials to the Hearing Examiner. 

 

4. Term of Appointment/Contract.  Consistent with BIMC 2.14.030.B, the term of 

this Contract and the appointment of the Hearing Examiner is effective upon execution by both 

parties and shall continue in full force and effect until December 31, 2015; unless sooner 

terminated by either party in accordance with Section 5 of this Contract. 

 

5. Termination of Contract. 

 

a. The City may terminate this Contract and the appointment of the Hearing 

Examiner for the reasons set forth in BIMC 2.14.030.B.  In such event, the City shall provide a 

written notice of termination to the Hearing Examiner that specifies the reasons for termination 

and shall be effective the date the termination notice is issued. 

 

b. The Hearing Examiner may terminate this Contract, with or without cause, upon 

thirty (30) days’ written notice of termination to the City. 

 

6. Case Assignment to Pro Tem Hearing Examiner.  The City shall assign cases 

to the Hearing Examiner.  While it is contemplated that the Hearing Examiner will hear the 

majority of cases, the Hearing Examiner will assign cases to a Pro Tem Hearing Examiner when 

the Hearing Examiner gives notice to the City at the earliest date possible that he is unable to 

hear a particular matter/case, whether due to disqualification pursuant to BIMC 2.14.030.F, 

scheduling conflicts, or other unavailability In such situations, the Hearing Examiner shall assign 

the matter/case to a qualified Pro Tem Hearing Examiner from a list of examiners approved by 

the City Manager for this purpose and attached hereto as Exhibit A, as modified from time to 

time by the City Manager.  In accordance with BIMC 2.14.030.C.2.j, the Hearing Examiner shall 

assist the City to identify licensed attorneys qualified by education and experience to serve as Pro 

Tem Hearing Examiner. 

 

 7. Independent Contractor.  The relationship of the Hearing Examiner to the City 

is that of an independent contractor rendering professional services.  This Contract shall not 

constitute or create an employer/employee relationship between the City and the Hearing 

Examiner, and the Hearing Examiner shall not acquire as a result of this Contract, unless 

specifically stated herein, any “employee benefits” which may now exist or hereafter be 

established by the City for its employees, either by ordinance, practice, contract and/or otherwise, 

including but not limited to annual vacation leave, sick leave, health and accident insurance 

coverage or retirement benefits.  The Hearing Examiner shall be responsible for payment of 

taxes, deductions, and assessments, including but not limited to, federal income tax, FICA, social 

security tax, and other deductions from income which may be required by law or assessed against 
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either party as a result of this Contract.  In the event the City is assessed such a tax or assessment 

as a result of this Contract, the Hearing Examiner shall pay the same before it becomes due. 

 

 8. Ownership of Documents.  The record developed before the Hearing Examiner, 

including the Hearing Examiner’s decision or recommendation, shall be the property of the City.  

The Hearing Examiner’s work product, consisting of notes, research, and preliminary drafts, shall 

be the property of the Hearing Examiner. 

 

 9. Indemnification, Defense and Hold Harmless.   

 

a. The City shall defend, indemnify and hold harmless the Hearing Examiner from all 

liability, loss or damage, including costs of defense, that result from claims, demands, actions, 

damages, costs or judgments which result from the Hearing Examiner’s performance of his duties 

under and pursuant to this Contract and BIMC 2.14.030; provided, however, that the City’s 

defense, indemnity and hold harmless obligation under this section does not apply to claims, 

demands, actions, damages, costs or judgments arising from the performance by the Hearing 

Examiner of his duties hereunder in a manner that constitutes willful misconduct, gross 

negligence and/or bad faith. 

 

 b. Nothing contained in this section or this Contract shall be construed to create a 

liability or a right of indemnification in any third party. 

 

c. The provisions of this section shall survive the expiration or termination of this 

Contract with respect to any event occurring prior to such expiration or termination. 

 

 10. Non-Assignment.  This Contract is personal to the Hearing Examiner and is not 

assignable by the Hearing Examiner to any other individual. 

 

 11. No Conflict of Interest.  The Hearing Examiner covenants that he presently has 

no interest and shall not acquire an interest, direct or indirect, in any property, which is the 

subject of a proceeding before the Hearing Examiner, which would conflict in any manner or 

degree with the performance of his duties hereunder. 

 

12. Severability.  If any portion of this Contract is changed per mutual contract or any 

portion is held invalid, the remainder of the Contract shall remain in full force and effect. 

13. Non-Waiver.  A waiver by either party hereto of a breach by the other party 

hereto of any covenant or condition of this Contract shall not impair the right of the party not in 

default to avail itself of any subsequent breach thereof.  Leniency, delay or failure of either party 

to insist upon strict performance of any contract, covenant or condition of this Contract, or to 

exercise any right herein given in any one or more instances, shall not be construed as a waiver or 

relinquishment of any such contract, covenant, condition or right. 

 

14. Extent of Contract/Modification.  This Contract, together with all attachments 

and addenda, represents the entire and integrated Contract between the parties hereto and 
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supersedes all prior negotiations, representations or contracts, either written or oral.  This 

Contract may be amended, modified or added to only by written instrument properly signed by 

both parties hereto. 

 

15. Survival.  Any provision of this Contract which imposes an obligation after 

termination or expiration of this Contract shall survive the term or expiration of this Contract and 

shall be binding on the parties to this Contract. 

 

16. Fair Meaning.  The terms of this Contract shall be given their fair meaning and 

shall not be construed in favor of or against either party hereto because of authorship.  This 

Contract shall be deemed to have been drafted by both of the parties.  

 

17. Notice.  Notice pursuant to this Contract shall be given in writing to Stafford 

Smith, P.O. Box 379, Indianola, WA  98342 (if by mail) or 21469 Indianola Road NE, Poulsbo, 

WA  98370 (if hand-delivered), and to the City Attorney, Executive Department, 280 Madison 

Avenue North, Bainbridge Island, Washington  98110 at the City, or at such other persons and/or 

addresses as the Hearing Examiner and the City may designate.   

 

18. Governing Law.  This Contract shall be governed by and construed in accordance 

with the laws of the State of Washington. 

 

19. Venue.  The venue for any action to enforce or interpret this Contract shall lie in 

the Superior Court of Washington for Kitsap County, Washington. 

 

20. Counterparts.  This Contract may be executed in one or more counterparts, each 

of which shall be deemed an original, but all of which shall constitute one and the same contract. 

 

IN WITNESS WHEREOF, the parties hereto have executed this Contract as of the last date 

written below: 

 

HEARING EXAMINER    CITY OF BAINBRIDGE ISLAND 

 

 

By:         By:         

 Stafford Smith      Douglas Schulze, City Manager 

Date:         Date:         
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EXHIBIT A 

 

LIST OF APPROVED PRO TEM HEARING EXAMINERS 

 

 

Margaret Klockars 

321 36
th

 Avenue East 

Seattle, WA  98112 

 

Wick Dufford 

620 – 167
th

 Ave. NE 

Bellevue, WA  98008 

 



 

 

CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:   Ordinance No. 2013-36,  2013 Final Budget Adjustments Date:  December 11, 2013 

Agenda Item:   Consent Agenda Bill No.: 13-024 

Proposed By:  Ellen Schroer, Finance Director Referral(s):  
 

BUDGET INFORMATION 

Department:  Fund:  Munis Contract #  

Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:  November 25, 2013 Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

To provide an ordinance to reflect proposed final budget adjustments for 2013 for Council approval.  

 

 

History: 

City staff incorporates budget adjustments as well as other maintenance type activities necessitated by 

system maintenance throughout the year. Each quarter, staff has provided a set of adjustments for 

Council approval. This is the final set of adjustments for 2013. 

 

Additional Information: 

The attached budget adjustments differ from the first reading due to one additional item: 

1. Main Street Tax Credit – as discussed on November 25, the adjustments provide for 

participation in this program in 2013. 

 

 

 

 

 

 

 

 
 

RECOMMENDED ACTION   

Motion:  
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ORDINANCE NO. 2013-36 

 

AN ORDINANCE of the City of Bainbridge Island, Washington 

amending the 2013 Budget of the City and providing for uses not 

foreseen at the time the 2013 Budget was adopted. 

 

WHEREAS, on December 12, 2012, the City Council adopted the budget for 2013 by 

Ordinance No. 2012-18; and 

 

WHEREAS, a number of situations have occurred during 2013 which require the City to 

expend money on items, projects and categories not included in the 2013 Budget; now, 

therefore, 

 

THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON, DOES ORDAIN AS FOLLOWS: 

 

Section 1.  Ordinance No. 2012-18 and the 2013 Budget are each amended as shown on 

the attached Exhibit A. 

 

Section 2.  The City's Finance Director is authorized and directed by this ordinance to 

make the necessary changes to the 2013 Budget.  The Finance Director is further directed 

to make sufficient interfund equity transfers from the appropriate funds to cover the 

added amounts authorized by this ordinance. 

 

Section 3.  The Finance Director is authorized and directed to properly account for the 

Building and Development Services activities of the City and to transfer such 

expenditures as are appropriate under Generally Accepted Accounting Principles from 

the General Fund to the Building and Development Services Fund provided that such 

transfers do not authorize an increase in expenditures. 

 

Section 4.  This ordinance shall take effect and be in force five days from and after its 

passage, approval and publication as required by law. 

 

  PASSED by the City Council this ___ day of December, 2013. 

 

  APPROVED by the Mayor this ___ day of December, 2013. 

 

            

      Steven Bonkowski, Mayor 

 

ATTEST / AUTHENTICATE: 

 

 

     

Rosalind D. Lassoff, City Clerk 
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FILED WITH THE CITY CLERK:  November 20, 2013 

PASSED BY THE CITY COUNCIL:       _________, 2013 

PUBLISHED:     _________, 2013 

EFFECTIVE DATE:       _________, 2013 

ORDINANCE NO:    2013-36 



    2013  BUDGET  AMENDMENTS 

presented to City Council _______ __, 2013

approved on ___ __, 2013

SUBJECT DESCRIPTION FUND / Department   AMOUNT 

Change to 

Appropriation

Department of 

Ecology Grant

This items accepts a grant from the Department of Ecology and 

increases appropriation authority to provide for the legal review of 

the Shoreline Master Program and a consistency analysis by  Berk 

Consulting.

General Fund / 

Planning and 

Community 

Development 

30,000  Increase. 

Source:  General 

Fund 

Mitigation Grant 

from Squamish 

Tribe

This item accepts a grant and provides appropriation authority for 

the Suquamish Tribe mitigation funds to fund equipment needs 

and training.

General Fund/Police 

Department

22,360  Increase         

Source: General 

Fund 

Interfund Loan 

from General 

Fund to Capital 

Construction 

Fund

This item provides additional appropriation authority to the 

General Fund to provide for an interfund loan to the Capital 

Construction Fund.  This interfund loan maintains necessary cash 

flow after expenditures are incurred and before grant revenues 

are received.

General Fund / 

General Government

500,000         Increase

Source:  General 

Fund  

Employee 

Separation 

Expenses

This item transfers appropriation authority from the Planning 

Department to the General Government Department to cover 

routine expenses associated with employee separation. The 

transfer is within the same fund, but crosses departments.

From:  Development 

Services Fund / 

Planning Department

To:  Development 

Services Fund / 

General Government 

25,000  Internal transfer 

Additional 

Expenditure from 

REET Fund

This item provides appropriation authority to allow additional 

expenditure of Real Estate Excise Tax (REET) funds.  The total 

resources available in 2013 are anticipated to exceed the 

budgeted amount by $625,000.  

REET Fund / General 

Government

625,000  Increase. 

Source:  REET Fund 

Wardwell 

Avenue 

Reconstruction 

This item provides 2013 appropriation authority for a project 

originally planned for 2014.

SSWM Fund / Public 

Works

60,000  Increase. 

Source:  SSWM 

Fund.  Supported by 

grant 

Yeomalt 

Conveyance 

Improvements

This item provides 2013 appropriation authority for a project 

originally planned for 2014.

SSWM Fund / Public 

Works

60,000  Increase. 

Source:  SSWM 

Fund.  Supported by 

grant 

Sunrise Drive 

Culvert Repair

This item provides appropriation authority and additional funding 

for a slope repair project on Sunrise Drive.  During the repairs 

required by a slide, it was discovered that a culvert was in need of 

replacement.

SSWM Fund / Public 

Works

22,000  Increase.

Source:  SSWM 

Fund 

Madison Avenue 

Water Main 

This item provides appropriation authority and funding for 

unanticipated costs associated with the Madision Avenue Water 

Main project.  The increase is due to a change order required for 

replacing unsuitable trench backfill materials and unanticipated 

utility expenses  encountered during construction.

Water Fund / Public 

Works

          35,000  Increase

Source: Water Fund 

Main Street Tax 

Credit

This item funds Economic Development (BIDA) in exchange for a 

tax credit to be received in the following year by the water utility. 

The future tax credit will affect Public Utility Tax and will be equal 

to 75% of the donation to BIDA.

Water Fund / 

Executive Department

10,000  Increase

Source: Water Fund 

Main Street Tax 

Credit

This item provides a General Fund transfer in an amount equal to 

the donation made to BIDA by the water utility under the main 

street tax credit program.  

From:  General Fund / 

Finance Department

To: Water Fund / 

Executive Department 

10,000  Internal transfer    



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject: Ordinance 2013-35 Amending the Appointment and 

Compensation of Police Reserve Officers 

Date: December 11, 2013 

Agenda Item: Ordinances/2
nd

 Reading Bill No.: 13-156 

Proposed By:  Police Chief Matthew Hamner Referral(s):  
 

BUDGET INFORMATION 

Department: Police Department Fund: General Munis Contract #  

Expenditure Req: none Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Business Meeting: 11/13/13 Recommendation:  Forward to 12/11/13 Consent Agenda 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:  

The City would like to amend the appointment section to reflect the Council-Manager form of 

government and clarify the section relating to compensation of police reserve officers while on 

temporary duty. 

 

History: 

The Police Department of the City of Bainbridge Island utilizes reserve officers to supplement the 

full-time police force in their ordinary duties.  Reserve officer duties include, but are not limited to, 

preserving law and order, discovering the commission of crimes, crime scene investigation, enforcing 

motor vehicle operation, traffic control, and general policing of large assemblies of people. Reserve 

officers are required to complete certain mandatory training activities prior to becoming a reserve 

officer.  In addition, reserve officers must maintain minimum participation through volunteer hours 

within the department in order to retain their reserve officer status.  At times the Chief of Police, with 

the concurrence of the City Manager, may call upon a reserve officer to work a special detail for 

compensation. 

 

Amendments to the proposed ordinance were made following the first reading on November 13 

(highlighted in the attached for reference). 

 

 
 

RECOMMENDED ACTION :  
I move that the City Council approve Ordinance No. 2013-35, Amending the Appointment and 

Compensation of Police Reserve Officers. 
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ORDINANCE NO. 2013-35 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, relating to the 

police reserve; amending Chapter 2.24 of the Bainbridge Island Municipal Code 

(BIMC) relating to the appointment and compensation of police reserve officers. 

 

 WHEREAS, the City has established a police reserve force to provide additional 

manpower to assist the regular police force within the City in the protection of life and property; 

and 

 

 WHEREAS, the City would like to amend the appointment section to reflect the 

Council-Manager form of government and clarify the section relating to compensation of police 

reserve officers while on temporary duty; and 

 

 WHEREAS, reserve officers supplement the activities of the Police Department but are 

not members of the Department or the City’s Civil Service System until and unless certified for 

appointment as temporary or provisional employees in accordance with Chapter 2.28 BIMC and 

the rules of the Commission;  

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS: 

 

Section 1.  Section 2.24.010 of the Bainbridge Island Municipal Code is hereby amended to read 

as follows: 

 

2.24.010 Established – Appointment of members – Supervision. 

The city creates and establishes a police reserve force to provide and make 

available additional manpower to assist the regular police force within the city in 

the protection of life and property. The members of the police reserve force shall 

be appointed by the chief of police of the city with the concurrence of the city 

manager mayor. The Bainbridge Island police reserve force shall function as a 

unit under the supervision of the chief of police and/or his designated subordinate 

 

Section 2.  Section 2.24.080 of the Bainbridge Island Municipal Code is hereby amended to read 

as follows:  

 

2.24.080 Compensation while on temporary full-time duty. 

In the event it is deemed necessary by the chief of police, with the concurrence of 

the city manager mayor, that one or more officers of the police reserve force be 

requested to and agree to provide not less than 20 hours per week of police duty, 
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the chief of police shall designate the officer, prescribe the hours and shifts of 

work and any special powers that may be necessary because of the increased time 

involved. Under such circumstances the police reserve officer shall be 

compensated by the city at the same rate per hour as is then paid beginning 

patrolmen patrol officers with the city. Such temporary full-time duty shall not be 

extended beyond three months in any one year.  A police reserve officer may only 

be compensated if they are current with their volunteer hours for the prior month. 

Section 3.  A new Section 2.24.090 is hereby enacted to read as follows: 

 

2.24.090 Temporary or Provisional Appointment. 

 

Nothing in this chapter shall be interpreted to grant civil service status to reserve 

officers.  The police reserve force is separate and distinct from the Bainbridge 

Island Police Department.  A reserve officer may serve as a member of the Police 

Department only when certified and appointed as a temporary or provisional 

appointment in accordance with the provisions of Chapter 2.28 BIMC and the 

rules of the Civil Service Commission, and only for the limited time period of 

appointment provided for by such ordinances and rules.   

 

Section 43. This ordinance shall take effect and be in force five (5) days from its passage, 

approval, and publication as required by law.  

 

PASSED BY THE CITY COUNCIL this    day of   , 2013. 

 

 APPROVED BY THE MAYOR this   day of   , 2013. 

 

   

       

      Steven Bonkowski, Mayor 

 

 

 

ATTEST/AUTHENTICATE: 

 

 

      

Rosalind D. Lassoff, CMC, City Clerk 

 

 

FILED WITH THE CITY CLERK:  November 8, 2013 

PASSED BY THE CITY COUNCIL:  

PUBLISHED:      

EFFECTIVE DATE:     

ORDINANCE NUMBER: 2013-35 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

                                 

PROCESS INFORMATION 

Subject:  Sunrise Drive Slide Repairs Final Change Order Date:  December 11, 2013 

Agenda Item:  New Business Bill No.:  AB 13-091 

Proposed By:  Public Works Director Barry Loveless 
 

BUDGET INFORMATION Date Amount 

PW Roads Preservation Program  07/24/13 $56,872.15 

SSWM Fund (Culvert) BUA 12/11/13 $21,544.34 

Roads Preservation Program (Final Change Order) Req 12/11/13 $45,263.05 

Budgeted?   Yes    No    . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . Totals                                                            $123,679.54 
 

REFERRALS/REVIEW 

Study Session:   Recommendation:   

City Manager      Yes    No   N/A Legal    Yes    No     N/A Finance    Yes    No    N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider approval of the Sunrise Drive Slide Repairs final change order in the amount of $45,263.05. 

 

Background: 

The Sunrise Drive Slide Repairs project consisted of constructing a geosynthetic retaining wall and 

placing fill to repair a section of road embankment on Sunrise Drive NE. The original contract amount 

of $56,872.15 was awarded to Sealevel Bulkhead Builders at the July 24, 2013 City Council meeting.  

 

The final change order is a result of unforeseen conditions where the existing cross culvert was 

deteriorated to such a degree that a new cross culvert was installed for safety and project integrity 

concerns.  Extra excavation work and imported fill materials were necessary to install the new cross 

culvert to city standards.  

 

 

 

 

 

 

  
 

RECOMMENDED ACTION  

Motion:  

I move that the City Council approve the final change order in the amount of $45,263.05 with Sealevel 

Bulkhead Builders for the Sunrise Drive Slide Repairs project. 

 

 

 



Change Order  No.

DATE

CONTRACTOR Contract No. 

Sealevel Bulkhead Builders, Inc. PO /Pymt No. 

5819 NE Minder Rd, Ste E, Poulsbo, 98370 PO / Ret  No. 

PO Box 375

Item No.
Description Unit Unit Price Bid Qty

Actual 

Quantity

 Quantity 

Diff  CO 

2 Roadway Excavation Incl. Haul CY $83.27 200 657 457 $38,054.39

5 Select Borrow Incl. Haul CY $28.38 250 820 570 $16,176.60

6 Topsoil Type C CY $73.12 80 0 -80 ($5,849.60)

7 Plant Selection LS $2,434.46 1 0 -1 ($2,434.46)

10 Erosion Control Blanket SY $2.93 400 0 -400 ($1,172.00)

11 Seeding and Fertilizing ACRE $31,798.80 0.1 0.00 0 ($3,179.88)

WCD3 Erosion Control Mat w/ Hand Seeding SY $9.17 0 400.00 400.00       $3,668.00

45,263.05           

Amount Sales Tax

56,872.15

21,544.34

78,416.49

45,263.05

WSST 8.6% 0 0.00

123,679.54

Contractors 

Acceptance:

Contractor Date

Prepared By:

Date

Approved By:

Date

Change Order
Sunrise Drive Slide Repair - 2013

City of Bainbridge Island - Public Works Department

280 Madison Ave. N 2 - Final

    Kingston, WA 98346

Bainbridge Island, WA 98110 December 10, 2013

206.842.2016  Fax. 206.780.3710 Vendor ID 5890

pwadmin@ci.bainbridge-isl.wa.us

21300089

21300126

21300127

CHANGE ORDER DESCRIPTION: The contract is hereby revised as shown below and on any applicable attached detail, sheet, and sheet notes to this Change Order.

As a result of this Change Order, 20.5 working days are added to the contract 

duration.

Total C/O:

Total w/ Tax

Original Contract Amount: 56,872.15

Previous Change Orders: 21,544.34

Current Contract Amount: 78,416.49

Net Change This Change Order: 45,263.05

New Contract Amount: 123,679.54

Chris Munter, PE, PMP, Project Manager

Douglas Schulze, City Manager

mailto:pwadmin@ci.bainbridge-isl.wa.us
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