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REGULAR CITY COUNCIL STUDY SESSION 

WEDNESDAY, AUGUST 21, 2013 

LOCATION:  BAINBRIDGE ISLAND CITY HALL 

280 MADISON AVENUE N., BAINBRIDGE ISLAND, WASHINGTON 
  

AGENDA 

 

1.  CALL TO ORDER / ROLL CALL  

7:00 PM  
Mayor:     Steven Bonkowski  

Councilmembers:  Anne Blair  Debbi Lester 

Sarah Blossom  Bob Scales 

     Kirsten Hytopoulos David Ward 

 

2.  ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 

7:05 PM 

 

3. STAFF INTENSIVE 

 7:10 PM  

 A. Subject:  Update on Policies and Regulations Relating to the Legalization of Marijuana, AB 13-107 

   – 20 min. 

  Discussion Leader:  Planning/Executive 

  Discussion Goal:  Information. 

 B. Subject:  Cost Allocation Policy Alternatives – 20 min. 

  Discussion Leader:  Finance  

  Discussion Goal:  Information. 

 C. Subject:  Vincent Road Landfill Groundwater Monitoring and Reporting Professional Services Agreement  

  Information, AB 13-108 – 10 min. 

  Discussion Leader:  Public Works 

  Discussion Goal:  Consider scheduling on August 28, 2013 consent agenda. 

 

 D.  Subject: Resolution No. 2013-14, Right-of-Way Vacation by Operation of Law of Unnamed 15’ Road  

  Located in Eagledale,  AB 13-109 – 10 min.    

  Discussion Leader: Public Works 

  Discussion Goal: Consider scheduling on August 28, 2013 consent agenda. 

 

 E. Subject:  Clarify Lease Agreement with Bainbridge Island Farmer’s Market – 10 min. 

  Discussion Leader:  Executive 

  Discussion Goal:  Information. Next steps. 

4. COUNCIL DISCUSSION 

 8:20 PM 

 A. Subject: Use of City Property for Television Commercial and/or Movie Filming – 10 min. 

  Discussion Leader: Councilmember Lester 

  Discussion Goal: Information. Next steps. 

5. CITY MANAGER’S REPORT 

8:30 PM 



Times listed on this agenda are approximate. Public Comment may be limited to allow time for Council to deliberate. 

  Americans with Disabilities Act (ADA) accommodations provided upon request. Those requiring special accommodations, please contact 

the City Clerk at 206-842-2545 (cityclerk@bainbridgewa.gov ) by noon on the day preceding the Meeting. 

 

 

6. COMMITTEE REPORTS 

 8:35 PM 

7. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 

 8:40 PM 

 

8. FOR THE GOOD OF THE ORDER 

 8:45 PM 

 

9. ADJOURNMENT 

 8:50 PM 

 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

                                 

PROCESS INFORMATION 

Subject:   Update on Policies and Regulations Related to Legalization 

of Marijuana 

Date:  August 21, 2013 

Agenda Item:  Staff Intensive Bill No.: 13-107 

Proposed By:  Planning Director Kathy Cook 

 

BUDGET INFORMATION 

Depart/Fund:   

Expenditure Req:   Budgeted?    Yes    No Budget Amend. Req?   Yes   No 
 

REFERRALS/REVIEW 

Study Session: Recommendation:  
City Manager  Yes   No  N/A Legal  Yes   No  N/A Finance  Yes      No    N/A   

 

DESCRIPTION/SUMMARY 

Action Item:  

Initiative 502 (I-502) enacted by Washington state voters in November 2012, calls for the 

establishment of a regulatory system licensing producers, processors and retailers of recreational 

marijuana for adults 21 years of age and older.  The purpose of the Council study session                                                                                                                                                                                                                                                                                                                                                                                        

on August 21 is to discuss issues related to the implementation of I-502.  Attorney Angela Belbeck 

will be available to answer legal questions. 

 

Background: 

In November 2012, Washington voters passed I-502, directing the state government to regulate and 

tax adult marijuana use.   I-502 delineates three levels for this regulated business:  marijuana 

producers (growing the plant); processors (incorporating the plant into edibles, liquids or packaged 

bud ready for retail); and retailers (running the shops where marijuana products are sold). 

 

I-502 includes the following land use provision which applies to all three levels of the regulated 

business:  “The state liquor control board shall not issue a license for any premises within 1000 feet 

of the perimeter of the grounds of any elementary or secondary school, playground, recreation center 

or facility, child care center, public park, public transit center, library, or any game arcade admission 

to which is not restricted to persons aged twenty-one years or older.”  Staff will provide a map at the 

August 21 Council meeting that shows areas on the island that are affected by this restriction. 

 

(Continued on next page) 

 

RECOMMENDED ACTION  

Motion:  

Information only. 

 

 



DESCRIPTION/SUMMARY (continued) 

 

The state Liquor Control Board (LCB) is responsible for developing the basic regulations that 

implement I-502. The LCB issued draft rules for public comment in the spring of 2013 and conducted 

a public hearing on August 7.  The revised schedule calls for the rules to be adopted on September 4, 

and acceptance of license applications for a 30-day period, November 18-December 18. 

 

The following background material is provided for the Council’s discussion: 

 Municipal Research Services Center article, June 27, 2013 

 Municipal Research Services Center article, March 5, 2013 

 Liquor Control Board Proposed Rules Highlights, July 3, 2013 

 Liquor Control Board Frequently Asked Questions, July 3. 2013 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 
 

PROCESS INFORMATION 

Subject:  Vincent Road Landfill Groundwater Monitoring and 

Reporting Professional Services Agreement 

Date:  August 21, 2013 

Agenda Item:  Staff  Intensive Bill No: 13-108 

Proposed By:   Interim Public Works Director John Cunningham 
 

BUDGET INFORMATION 

Depart/Fund:  2013: PW SSWM Prf Srvcs @ $13,330.85 and PW SSWM Fuel Budget @ $2,967.15  

Budget Year: 2013 2014 2015 2016 2017 

Annual Expenditures: $16,298 $12,552 $13,106 $13,432 $29,126 

Expenditure: $ 84,514.00 - Budgeted?  Yes    No  Budget Amend. Req?   Yes    No 

 

REFERRALS/REVIEW 

Study Session:  Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider placement of the Vincent Road Landfill Groundwater Monitoring and Reporting  

Professional Services Agreement award on the August 28, 2013 City Council consent agenda. 

  

History: 

The City took ownership of the former Vincent Road landfill site in 2002 and with that ownership 

came the responsibility of monitoring the effectiveness of the site cleanup efforts through groundwater 

monitoring sampling per WAC 173-340-410(1) (c) and the Final Cleanup Action Plan approved by the 

Department of Ecology.  This responsibility is met through groundwater and surface water sampling at 

the site and reporting to the City, Kitsap County and the Washington State Department of Ecology. 

The initial two five-year monitoring periods have been completed.  The City is beginning it’s third 

year of five-year monitoring reporting requirements.  

 

The City solicited statements of qualifications from three consultants from the consultant roster for the 

Vincent Road Landfill Groundwater Monitoring.  Aspect Consulting LLC was selected as the most 

qualified consultant to perform the work.  Attached is a copy of the professional services agreement. 

The scope of work includes semi-annual water quality sample collection and analysis for the next five-

year monitoring period.  Semi-annual monitoring and water quality analysis reports will also be 

submitted to the City under this scope of work.  In addition, a five-year monitoring report will be 

completed and submitted to Ecology at the end of the monitoring period.  The professional services 

agreement amount is $84,514.00 over a five-year time frame. 
 

RECOMMENDED ACTION  

Motion:  
I move that the City Council forward the Vincent Road Landfill Groundwater Monitoring and 

Reporting Professional Services Agreement with Aspect Consulting LLC to the August 28, 2013 

consent agenda for approval. 
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VINCENT ROAD GROUNDWATER LANDFILL MONITORING 

AGREEMENT FOR PROFESSIONAL SERVICES  

 

THIS AGREEMENT FOR PROFESSIONAL SERVICES (this “Agreement”) is entered into as 

of the date written below between the City of Bainbridge Island, a Washington state municipal 

corporation (the “City”) and Aspect Consulting, LLC (the “Consultant”). 

 

WHEREAS, the City is required by the Washington State Department of Ecology to conduct 

groundwater and surface water confirmation monitoring at the site of the former Vincent Road 

landfill; and 

 

WHEREAS, the City desires to conduct a five-year groundwater and surface water confirmation 

monitoring study and receive a report summarizing the study’s findings at the end of the study; and 

 

WHEREAS, the Consultant has the expertise and experience to provide said services and is willing 

to do so in accordance with the terms and conditions of this Agreement. 

NOW, THEREFORE, in consideration of the mutual covenants, conditions, promises, and 

agreements set forth herein, it is agreed by and between the City and the Consultant as follows: 

 

1. SERVICES BY CONSULTANT 

 

The Consultant shall provide the professional services as defined in this Agreement and as necessary 

to accomplish the scope of work attached hereto as Attachment A and incorporated herein by this 

reference as if set forth in full.  The Consultant shall furnish all services, labor and related equipment 

to conduct and complete the work, except as specifically noted otherwise in this Agreement. 

 

2. PAYMENT 

 

A. The City shall pay the Consultant for such services: (check one) 

 

[X] Hourly, plus actual expenses, in accordance with Attachment A, but not more than a 

total of $84,514; 

[  ] Fixed Sum: a total amount of $            ; 

[  ] Other: _______, for all services performed and incurred under this Agreement, to be 

billed monthly in equal amounts. 

 

B. The Consultant shall submit monthly invoices for services performed in a previous calendar 

month in a format acceptable to the City.  Each project and each task within a project shall be the 

subject of a separate invoice.  The Consultant shall maintain time and expense records and provide 

them to the City upon request. 

 

C. All invoices shall be paid by mailing a city check within sixty (60) days of receipt of a proper 

invoice. 
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D. If the services rendered do not meet the requirements of this Agreement, the Consultant shall 

correct or modify the work to comply with this Agreement.  The City may withhold payment for such 

work until it meets the requirements of this Agreement. 

 

3. INSPECTION AND AUDIT 

 

The Consultant shall maintain all books, records, documents and other evidence pertaining to the 

costs and expenses allowable under this Agreement in accordance with generally accepted 

accounting practices.  All such books and records required to be maintained by this Agreement shall 

be subject to inspection and audit by representatives of the City and/or the Washington State Auditor 

at all reasonable times, and the Consultant shall afford the proper facilities for such inspection and 

audit.  Representatives of the City and/or the Washington State Auditor may copy such books, 

accounts and records where necessary to conduct or document an audit.  The Consultant shall 

preserve and make available all such books of account and records for a period of three (3) years 

after final payment under this Agreement.  In the event that any audit or inspection identifies any 

discrepancy in such financial records, the Consultant shall provide the City with appropriate 

clarification and/or financial adjustments within thirty (30) calendar days of notification of the 

discrepancy. 

 

4. INDEPENDENT CONTRACTOR 

 

A. The Consultant and the City understand and expressly agree that the Consultant is an 

independent contractor in the performance of each and every part of this Agreement.  The Consultant 

expressly represents, warrants and agrees that the Consultant’s status as an independent contractor in 

the performance of the work and services required under this Agreement is consistent with and meets 

the six-part independent contractor test set forth in RCW 51.08.195.  The Consultant, as an 

independent contractor, assumes the entire responsibility for carrying out and accomplishing the 

services required under this Agreement.  The Consultant shall make no claim of City employment 

nor shall claim any related employment benefits, social security, and/or retirement benefits. 

B. The Consultant shall be solely responsible for paying all taxes, deductions, and assessments, 

including but not limited to federal income tax, FICA, social security tax, assessments for 

unemployment and industrial injury, and other deductions from income which may be required by 

law or assessed against either party as a result of this Agreement.  In the event the City is assessed a 

tax or assessment as a result of this Agreement, the Consultant shall pay the same before it becomes 

due. 

 

C. The City may, during the term of this Agreement, engage other independent contractors to 

perform the same or similar work that the Consultant performs hereunder. 

 

D. The Consultant shall obtain a business license and, if applicable, pay business and occupation 

taxes pursuant to Title 5 of the Bainbridge Island Municipal Code. 
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5. DISCRIMINATION AND COMPLIANCE WITH LAWS 

 

A. The Consultant agrees not to discriminate against any employee or applicant for employment 

or any other person in the performance of this Agreement because of race, creed, color, national 

origin, marital status, sex, sexual orientation, age, disability, or other circumstance prohibited by 

federal, state or local law or ordinance, except for a bona fide occupational qualification. 

 

B. The Consultant shall comply with all federal, state and local laws and ordinances applicable 

to the work to be done under this Agreement. 

 

C. Violation of this Section 5 shall be a material breach of this Agreement and grounds for 

cancellation, termination or suspension by the City, in whole or in part, and may result in ineligibility 

for further work for the City.  

 

6. TERM AND TERMINATION OF AGREEMENT 

 

A. This Agreement shall become effective upon execution by both parties and shall continue in 

full force and effect until July 1, 2017, unless sooner terminated by either party as provided below. 

 

B. This Agreement may be terminated by either party without cause upon thirty (30) days’ 

written notice to the other party.  In the event of termination, all finished or unfinished documents, 

reports, or other material or work of the Consultant pursuant to this Agreement shall be submitted to 

the City, and the Consultant shall be entitled to just and equitable compensation at the rate set forth 

in Section 2 for any satisfactory work completed prior to the date of termination. 

 

7. OWNERSHIP OF WORK PRODUCT 

 

All data, materials, reports, memoranda and other documents developed under this Agreement 

whether finished or not shall become the property of the City, shall be forwarded to the City in hard 

copy and in digital format that is compatible with the City's computer software programs.   

 

8. GENERAL ADMINISTRATION AND MANAGEMENT 

 

The City Manager of the City, or designee, shall be the City's representative, and shall oversee and 

approve all services to be performed, coordinate all communications, and review and approve all 

invoices, under this Agreement. 

 

9. HOLD HARMLESS AND INDEMNIFICATION 

 

A. The Consultant agrees to protect, defend, indemnify, and hold harmless the City, its elected 

officials, officers, employees and agents from any and all claims, demands, losses, liens, liabilities, 

penalties, fines, lawsuits, and other proceedings and all judgments, awards, costs and expenses 

(including reasonable attorneys’ fees and disbursements) caused by or occurring by reason of any 

negligent act, error and/or omission of the Consultant, its officers, employees, and/or agents, arising 

out of or in connection with the performance or non-performance of the services, duties, and 

obligations required of the Consultant under this Agreement. 
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B. In the event that the Consultant and the City are both negligent, then the Consultant’s liability 

for indemnification of the City shall be limited to the contributory negligence for any resulting suits, 

actions, claims, liability, damages, judgments, costs and expenses (including reasonable attorneys’ 

fees and disbursements) that can be apportioned to the Consultant, its officers, employees and agents. 

 

C. The foregoing indemnity is specifically and expressly intended to constitute a waiver of the 

immunity of the Consultant under Washington’s Industrial Insurance Act, RCW Title 51, as respects 

the other parties only, and only to the extent necessary to provide the indemnified party with a full 

and complete indemnity of claims made by the employees of the Consultant.  The parties 

acknowledge that these provisions were specifically negotiated and agreed upon by them. 

 

D. The City’s inspection or acceptance of any of the Consultant’s work when completed shall 

not be grounds to void, nullify and/or invalidate any of these covenants of indemnification.   

 

E. Nothing contained in this section of this Agreement shall be construed to create a liability or 

a right of indemnification in any third party. 

 

F. The provisions of this section shall survive the expiration or termination of this Agreement 

with respect to any event occurring prior to such expiration or termination.  

 

10. INSURANCE 

 

Consultant shall maintain insurance as follows:  

 

[X] Commercial General Liability as described in Attachment C. 

[X] Professional Liability as described in Attachment C. 

[X] Automobile Liability as described in Attachment C. 

[  ] None. 

 

11. SUBLETTING OR ASSIGNING CONTRACT 

 

This Agreement, or any interest herein or claim hereunder, shall not be assigned or transferred in 

whole or in part by the Consultant to any other person or entity without the prior written consent of 

the City.  In the event that such prior written consent to an assignment is granted, then the assignee 

shall assume all duties, obligations, and liabilities of the Consultant as stated herein. 

 

12. EXTENT OF AGREEMENT/MODIFICATION 

 

This Agreement, together with attachments or addenda, represents the entire and integrated 

Agreement between the parties and supersedes all prior negotiations, representations, or agreements, 

either written or oral.  This Agreement may be amended, modified or added to only by written 

instrument properly signed by both parties. 
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13. SEVERABILITY 

A. If a court of competent jurisdiction holds any part, term or provision of this Agreement to be 

illegal or invalid, in whole or in part, the validity of the remaining provisions shall not be affected, 

and the parties’ rights and obligations shall be construed and enforced as if the Agreement did not 

contain the particular provision held to be invalid. 

B. If any provision of this Agreement is in direct conflict with any statutory provision of the 

State of Washington, that provision which may conflict shall be deemed inoperative and null and 

void insofar as it may conflict, and shall be deemed modified to conform to such statutory provision. 

14. FAIR MEANING 

The terms of this Agreement shall be given their fair meaning and shall not be construed in favor of 

or against either party hereto because of authorship.  This Agreement shall be deemed to have been 

drafted by both of the parties. 

15. NON-WAIVER   

A waiver by either party hereto of a breach by the other party hereto of any covenant or condition of 

this Agreement shall not impair the right of the party not in default to avail itself of any subsequent 

breach thereof.  Leniency, delay or failure of either party to insist upon strict performance of any 

agreement, covenant or condition of this Agreement, or to exercise any right herein given in any one 

or more instances, shall not be construed as a waiver or relinquishment of any such agreement, 

covenant, condition or right. 

16. NOTICES 

Unless stated otherwise herein, all notices and demands shall be in writing and sent or hand-

delivered to the parties at their addresses as follows: 

To the City: City of Bainbridge Island 

280 Madison Avenue North 

Bainbridge Island, WA  98110 

Attention:  Public Works Director 

 

To the Consultant: Aspect Consulting, LLC 

 350 Madison Avenue N 

 Bainbridge Island, WA 98110 

 Attention:  Erick Miller 

or to such addresses as the parties may hereafter designate in writing.  Notices and/or demands shall 

be sent by registered or certified mail, postage prepaid, or hand-delivered.  Such notices shall be 

deemed effective when mailed or hand-delivered at the addresses specified above. 

 

17. SURVIVAL 

 

Any provision of this Agreement which imposes an obligation after termination or expiration of this 

Agreement shall survive the term or expiration of this Agreement and shall be binding on the parties 
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to this Agreement. 

 

18. GOVERNING LAW 

 

This Agreement shall be governed by and construed in accordance with the laws of the State of 

Washington. 

19. VENUE 

The venue for any action to enforce or interpret this Agreement shall lie in the Superior Court of 

Washington for Kitsap County, Washington. 

 

20. COUNTERPARTS 

 

This Agreement may be executed in one or more counterparts, each of which shall be deemed an 

original, but all of which shall constitute one and the same Agreement. 

 

 

IN WITNESS WHEREOF, the parties have executed this Agreement as of August ____, 

2013. 

 

ASPECT CONSULTING, LLC   CITY OF BAINBRIDGE ISLAND 

 

 

By       By  

Douglas Schulze, City Manager 

Name       

 

Title        

 

Tax I.D. #      

 

City Bus. Lic. #     
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ATTACHMENT A 

 

SCOPE OF SERVICES  

 

Background 

In 2002, the City of Bainbridge Island purchased 40 acres from Kitsap County located within the 

City limits that includes the Bainbridge Island Landfill cleanup site.  Kitsap County had 

previously completed a hazardous waste cleanup action under the Model Toxics Control Act 

(MTCA) at the site in 2001.  Post-cleanup or confirmation monitoring of groundwater and 

surface water was implemented starting in December 2001.  A five-year review was conducted in 

2006 and again in 2012 and additional monitoring of groundwater and surface water was deemed 

necessary. 

 

Groundwater and surface water confirmation monitoring are to be conducted in accordance with 

the Confirmation Monitoring Sampling and Analysis Plan developed out of the Second Five-

Year Review Report (2012).  The purpose of the monitoring is to demonstrate the long-term 

effectiveness of the cleanup action, including natural attenuation of groundwater, in compliance 

with Washington State Administrative Code 173-340-410 (1) (c).  The scope of work and 

schedule for the next 5 years of confirmation monitoring and the Third Five-Year Review Report 

are as follows: 

 

 Task 1 - 2013 Confirmation Monitoring August, December 

 Task 2 - 2014 Confirmation Monitoring June, December 

 Task 3 - 2015 Confirmation Monitoring June, December 

 Task 4 - 2016 Confirmation Monitoring June,  December 

 Task 5 - 2017 Confirmation Monitoring  June 

 Task 6 - 2017 Third Five-Year Review Report, May 

 

Five-Year Confirmation Monitoring  

 

Groundwater sampling shall be conducted at five locations twice yearly, typically in June and 

December, and surface water sampling is to be conducted at two locations annually in December. 

For the first year of monitoring, the initial sample will be collected in early August.  Four of the 

groundwater monitoring stations (MW-12 to MW-15) are located on the Bainbridge Island 

landfill site; the fifth monitoring station is a community drinking water well (called the Stetson 

Acres well) located approximately ¼ mile north of the northern property boundary.  In addition, a 

field duplicate will be collected from one of the groundwater monitoring stations during each 

semiannual sampling event.  Both of the surface water monitoring stations (SWU and SWD) are 

located on the landfill site.  A field duplicate will also be collected from one of the surface water 

monitoring stations during each annual sampling event.  

 

The City and the Stetson Acres well landowner shall be notified at least one week prior to the 

date of each sampling event.  The City shall provide clear and unobstructed vehicular access to 

the well sites.  The Consultant shall provide equipment that includes pump controller, extension 

cord and generator.  The Consultant shall: 
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 follow the procedures provided in the Second Five Year Review Report (2012); 

 provide sampling specific equipment that includes field meters, water level indicator, 

water quality monitoring equipment; 

 be responsible for coordinating and for the cost of all tests with the analytical laboratory; 

 maintain electronic and hard copy of all laboratory analytical data; 

 be responsible for data quality review and maintaining the project database; and 

 provide a copy of the laboratory analytical results, as well as an e-mail summarizing the 

results and any cleanup level (CUL) exceedances after each sampling event to the City of 

Bainbridge Island project contact. 

 

The groundwater and surface water parameters to be analyzed during the confirmation 

monitoring are provided in the below table (Table 1).  

 

Table 1: Chemical Analytical Parameters and Methods (Confirmation Monitoring) 

Parameter Analytical Method 

Groundwater  

Vinyl Chloride 8260B/Single Ion Method (SIM) 

1, 1-dichloroethene 8260B SIM 

Total Manganese 6010B/7000/CLP 

Dissolved Manganese 6010B/7000/CLP 

Nitrate-N and Nitrite-N 353.2 

Sulfate 375.2* 

Alkalinity SM2320 

Chloride 325.2* 

Surface Water  

Total Iron 6010B/7000/CLP 

Dissolved Iron, Copper, Zinc 6010B/7000/CLP 

Alkalinity SM2320 

Fecal Coliform SM9222D 

Total Coliform SM9222B 

*The laboratory for the most recent analytical testing (Pace Analytical) reports these analytes 

were done by method 300.0. Analytical costs are based on using method 300.0. 

  

Third Five-Year Review Report 

 

Groundwater and surface water monitoring data will be compiled in a written report and 

delivered to the City in May 2017.  The following information will be provided in the report: 

 Table of depth to water, casing elevations, and calculated groundwater elevations for the 

four monitoring wells (MW-12 to MW-15). 

 Groundwater elevation contour maps showing groundwater flow directions for each of 

the 10 water level measurement periods. 

 Table of analytical monitoring data for the four monitoring wells and the offsite well, 

including the established cleanup levels for each parameter for the five-year review 

period. 
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 Statistical summary table of monitoring data by well, showing the frequency of 

detections, minimum, maximum, and average values detected, and the number of cleanup 

levels exceedances per well. 

 Times series plots of detected analytical parameters. Time series plots will begin with the 

earliest data obtained for each well or station and the established cleanup levels will be 

shown on the plots. 

 An evaluation of the current cleanup levels. 

 

Data will be accompanied by text that describes the groundwater monitoring system at the 

landfill and the equipment and procedures used to collect the data.  Deviations from the 

monitoring program or problems encountered during the monitoring will be noted.  The report 

will also include a brief summary of changes in groundwater flow direction over time, trends in 

parameter values over time as shown in the times series plots, and parameters that exceed the 

cleanup levels in at least one well.  If any response actions have been taken during the monitoring 

period they will be described along with the results of such actions. The text will summarize the 

progress toward cleanup levels. 

 

The Consultant will provide the City with a draft of the report and allow for the City’s comments 

to be incorporated prior to sending the report to regulatory agencies.  The Consultant shall plan 

for two meetings with the Department of Ecology to review the report and shall incorporate any 

comments from regulatory agencies. 

 

Estimated Cost 

 

The cost for Consultant to perform the above tasks, including the groundwater and surface water 

sampling, is not to exceed $84,514.  These costs are based on the Schedule of Charges attached 

as Attachment B and include a 6 percent escalator in 2015 followed by a 3 percent escalator 

during subsequent years.  The City shall have the option of performing the groundwater and 

surface water sampling after the first year upon written notice to Consultant.  The cost for 

Consultant to perform the above tasks with the City taking over the groundwater and surface 

water sampling after the first year is not to exceed $77,779.  The costs are broken down as 

follows: 

Task Title Labor ODC 

Lab 

Costs 

3 % 

Escalator 

on Labor 

Total Cost 

w/ Aspect 

Sampling 

Cost for 

Aspect to 

Perform 

Sampling 

Total Cost 

w/ City 

Sampling 

Task 1 - 2013 Confirmation Monitoring  $  11,361   $  1,680   $  3,257  
 

 $  16,298  
 

 $   16,298  

Task 2 - 2014 Confirmation Monitoring  $    7,615   $  1,680   $  3,257  
 

 $  12,552   $     1,872   $   10,680  

Task 3 - 2015 Confirmation Monitoring  $    7,615  $  1,680   $  3,354   $     457   $  13,106   $     1,984   $   11,122  

Task 4 - 2016 Confirmation Monitoring  $    7,615  $  1,680   $  3,452   $     685   $  13,432   $     2,040   $   11,392  

Task 5 - 2017 Confirmation Monitoring  $    3,620  $     531  $  1,333   $     434   $    5,918   $        839   $     5,079  

Task 6 – Third Five-Year Review Report  $  20,107   $       85      $  3,016   $  23,208  

 

 $   23,208 

Total Project Budget  $  57,933   $  7,336   $14,653   $  4,592   $  84,514   $   (6,735)  $   77,779  
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ATTACHMENT B 
 

 ASPECT CONSULTING, LLC 

SCHEDULE OF CHARGES 

 

Unless otherwise stated in the proposal or services agreement, current rates are as follows: 

 

Personnel Charges – Engineers and Scientists 

       

Effective: 1/1/2013 to 12/31/2014 1/1/2015 to 12/31/2015 
 

Principal $187.00 to $194.00/hour $198.00 to $205.00/hour 

Sr. Consultant $182.00/hour $193.00/hour 

Sr. Associate $172.00/hour $182.00/hour 

Associate $162.00/hour $172.00/hour 

Senior $140.00/hour $148.00/hour 

Sr. Project $129.00/hour $137.00/hour 

Project $118.00/hour $125.00/hour 

Sr. Staff $102.00/hour $108.00/hour 

Staff $90.00/hour $95.00/hour 

Technician $73.00/hour $77.00/hour 

Legal Testimony (4-hour minimum) $312.00/hour $321.00/hour 

 

Other Personnel and Disbursement Charges 

 

Sr. GIS/CAD Specialist $98.00/hour $104.00/hour 

GIS/CAD Specialist $88.00/hour $94.00/hour 

Sr. Technical Editor $98.00/hour $104.00/hour 

Project Assistant $72.00/hour $76.00/hour 

 

Four-wheel Drive  

Field Vehicle (w/up to 100 miles) $100.00/day $110.00/day 

 

Mileage (federal gov’t rate) plus 15% plus 15% 

 

Subcontractors and  

Miscellaneous Expenses cost plus 15% cost plus 15% 

 

Communications Charge  

(phones, fax, computer, in-house  

[B/W] reproduction, mailing) 4% of total labor 4% of total labor 

 

Color Copies/CAD/GIS Plots 

 8.5x11 N/A N/A 

 11x17 N/A N/A 

 Oversize $2.00/Sq. Ft. $2.00/Sq. Ft. 

 

Other equipment rental and expenses will be provided on a per job basis. 
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ATTACHMENT C 

 

 

Insurance against claims for injuries to persons or damage to property arising out of or in 

connection with the performance of this Agreement by the Consultant, its officers, employees and 

agents: 

 

A. Automobile Liability Insurance with limits no less than $1,000,000.00 combined 

single limit per accident for bodily injury and property damage. 

 

B. Commercial General Liability Insurance written on an occurrence basis with limits no 

less than $1,000,000.00 combined single limit per occurrence and $2,000,000.00 aggregate for 

personal injury, bodily injury and property damage.  Coverage shall include, but not be limited to 

blanket contractual; products/completed operations; broad form property damage; explosion, 

collapse and underground (XCU) if applicable; and employer's liability. 

 

C. Professional Liability Insurance with limits no less than $1,000,000.00 limit per 

occurrence. 

 

Before commencing work and services, the Consultant shall provide to the person identified 

in Section 16 of the Agreement a Certificate of Insurance evidencing the required insurance.  City 

reserves the right to request and receive a certified copy of all required insurance policies. 

 

Any payment of deductible or self-insured retention shall be the sole responsibility of the 

Consultant.  City shall be named as an additional insured on the Commercial General Liability 

Insurance Policy, with regard to work and services performed by or on behalf of the Consultant, and 

a copy of the endorsement naming City as an additional insured shall be attached to the Certificate of 

Insurance. 

 

The insurance policies (1) shall state that coverage shall apply separately to each insured 

against whom claim is made or suit is brought, except with respect to the limits of the insurer's 

liability; (2) shall be primary insurance with regard to City; and (3) shall state that City will be given 

at least 30 days' prior written notice of any cancellation, suspension or material change in coverage. 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:   Resolution No. 2013-14, Vacation by Operation of Law of 

Unnamed 15’ Road Located in Eagledale 

Date:  August 21, 2013 

Agenda Item:  Staff Intensive Bill No.: 13-109 

Proposed By:   Interim Public Works Director John Cunningham 
 

BUDGET INFORMATION 

Depart/Fund:        N/A 

Expenditure Req:  N/A Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session: Recommendation:  
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consider placement of Resolution No. 2013-14 vacating an Unnamed Road by operation of law to the 

August 28, 2013 consent agenda for approval.  

 

History:  
When a parcel was divided and deeded in 1912, the original owner reserved a 15’ strip of the north and east 

sides for public roads. This was created to extend Kitsap County’s road network in that area of the Island. 

Subsequently, other county roads were established to give access to properties in the Eagledale area and the 15’ 

strip was never extended or opened. In 1977, Kitsap County was contacted about releasing (vacating) the 15’ 

strip and was informed that the County had no interest in the 15’ strip (letter from Jack M. Aquino, Right of 

Way Agent for Kitsap County, dated November 16, 1977).  

 

Earlier this year, Public Works Engineering was contacted by a resident about resolving the issue and what 

were his options. A site visit was made by inquirer and City staff for better understanding of the surrounding 

property access points. The resident was informed about the City’s right-of-way vacation process.  Also, the 

possibility that the road may already be vacated by operation of law under RCW 36.87.090 and the City 

Attorney would need to be consulted.  The City Attorney agreed that the road was essentially already vacated 

by the non-use statute and that the City should prepare a resolution to bring before Council that would 

formalize the status of the 15’ strip of land. Resolution No. 2013-14 formalizes a vacation by operation of 

law of Unnamed Road; see attached drawings and documentation.   

 
 

RECOMMENDED ACTION  

Motion:   
I move that the City Council forward Resolution No. 2013-14 to the August 28, 2013 consent agenda 

for approval. 

 

 





 

 

 

 

 

 

 

 

 

AFTER RECORDING RETURN TO: 

 

City Clerk 

City of Bainbridge Island  

280 Madison Avenue N. 

Bainbridge Island, WA  98110  

 

Document Title: City of Bainbridge Island Resolution No. 2013-14 - Right of Way Vacation  

 

Abbreviated Legal Description: 

 

Portion NW ¼, SE ¼, SE ¼, Sec, 34, T. 25 N., R. 2 E., W.M., Kitsap County, Washington,  

 

Assessor’s Property Tax Parcel/Account Numbers: 

 

342502-4-023-2000 and 342502-4-022-2001
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RESOLUTION NO. 2013-14 

 

A RESOLUTION of the City Council of the City of Bainbridge 

Island, Washington, recognizing the vacation by operation of law 

pursuant to RCW 36.87.090 of that portion of the 15 foot unnamed 

road lying east of NE McDonald Avenue and 1320 feet, more or 

less, south of NE Eagle Harbor Road. 

 

WHEREAS, that portion of the 15 foot unnamed road lying east of NE McDonald Avenue and 

1320 feet, more or less, south of NE Eagle Harbor Road was designated as a county road in 1912 

in an area that was subsequently annexed into the City of Bainbridge Island in 1991; and 

 

WHEREAS, pursuant to RCW 36.87.090, any county road, or part thereof, which remains 

unopen for public use for a period of five years after the order is made or authority granted for 

opening it, shall be thereby vacated, and the authority for building it barred by lapse of time, 

therefore, the roadway was automatically vacated by operation of law; and 

 

WHEREAS, the City desires to recognize and acknowledge that the portion of the 15 foot 

unnamed road lying east of NE McDonald Avenue and 1320 feet, more or less, south of NE 

Eagle Harbor Road, records of Kitsap County, Washington, as described on Exhibit A (legal 

description) and depicted on Exhibit B (map) attached hereto (the “Vacated Street”) and by this 

reference incorporated herein has been vacated by operation of law; and 

 

WHEREAS, the City further recognizes and acknowledges that the foregoing vacation of the 

Vacated Street, does not affect or limit those certain perpetual non-exclusive easements existing 

automatically by operation of applicable law, and located over, under, upon and across the 

Vacated Street, for the benefit of Parcels 342502-4-023-2000 and 342502-4-022-2001; now, 

therefore, 

 

 THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON DOES RESOLVE AS FOLLOWS: 

 

Section 1.  The City of Bainbridge Island hereby recognizes and acknowledges that, pursuant to 

RCW 36.87.090, the Vacated Street has been vacated by operation of law. 

Section 2.  This Resolution shall take effect and be in force immediately upon its passage. 
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PASSED by the City Council this _____ day of August, 2013. 

 

APPROVED by the City Council this _____day of August, 2013. 

 

 

_______________________________________ 

Steven Bonkowski, Mayor 

 

ATTEST/AUTHENTICATE: 

 

_________________________________ 

Rosalind D. Lassoff, CMC, City Clerk 

 

FILED WITH THE CITY CLERK:    August 14, 2013 

PASSED BY THE CITY COUNCIL: August ____, 2013 

RESOLUTION NUMBER:    2013-14 
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EXHIBIT A 

LEGAL DESCRIPTION 

 

The north 15 feet of the following described property: 

 

That portion of the Northwest Quarter of the Southeast Quarter of the Southeast Quarter, Section 

34, Township 25 North, Range 2 East, W.M., in Kitsap County, Washington, described as 

follows: 

Beginning at the northwest corner of said subdivision; 

Thence east 540 feet;  

Thence south 150 feet;  

Thence west 540 feet; 

Thence north 150 feet to the Point of Beginning; 

EXCEPT except the west 30 feet for right of way.  

 

AND 

 

The east 15 feet of the following described property: 

 

Beginning at the northeast corner of the Northwest Quarter of the Southeast Quarter of the 

Southeast Quarter, Section 34, Township 25 North, Range 2 East, W.M., in Kitsap County, 

Washington; 

Thence south 330 feet; 

Thence west 396 feet; 

Thence north 30 feet; 

Thence east 276 feet; 

Thence north 300 feet; 

Thence east 120 feet to the Point of Beginning; 

 

TOGETHER with an easement per Auditor’s File No. 7708260149  
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EXHIBIT B 
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