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SPECIAL/REGULAR CITY COUNCIL MEETING 

WEDNESDAY, JUNE 12, 2013 

LOCATION:  BAINBRIDGE ISLAND CITY HALL 

280 MADISON AVENUE N., BAINBRIDGE ISLAND, WASHINGTON 
 

AMENDED AGENDA 
            Action 

             

1. EXECUTIVE SESSION 

6:30 PM Current Litigation RCW 42.30.110(1)(i) and Property Acquisition (RCW 42.30.110(1)(b)) 

 

2. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 

7:00 PM 
Mayor:   Steven Bonkowski   

Councilmembers:  Anne Blair          Debbi Lester 

                     Sarah Blossom       Bob Scales 

    Kirsten Hytopoulos David Ward 

 

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 

7:05 PM 

  

4. PUBLIC COMMENT 

7:10 PM             

               

5. ORDINANCES/1
ST

 READING 

7:20 PM Ordinance No. 2013-14, Bond Refinancing, AB 13-078 – Finance     Consider   

              Scheduling  on 

              June 26 Consent 

              Agenda 
 

6. NEW BUSINESS 

7:25 PM A. Economic Development        Next Steps 

7:45 PM B. Reprogramming 2013 Work Plan       Next Steps 

 8:05 PM C. Identifying 2014 Work Plan         Next Steps 

 

7. CONSENT AGENDA 

8:25 PM A.  Accounts Payable Voucher and Payroll Approval      Consider Approval 

  B.  Regular Business Meeting Minutes, May 8, 2013       Consider Approval 

  C. Special/Regular Study Session Meeting Minutes, May 15, 2013     Consider Approval 

  D.  2013 Road Striping Project, Contract Award, Stripe Rite, Inc., AB 13-074     

   – Public Works          Consider Approval  

  E. Ordinance No. 2013-08, Relating to Civil Service Commission Appointments,  

    AB 13-044– Executive         Consider Approval 

            

8. CITY MANAGER’S REPORT 

8:30 PM 

  

9. COMMITTEE REPORTS 

8:35 PM 

 

10. REVIEW UPCOMING COUNCIL MEETING AGENDAS 

8:40 PM 
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11. FOR THE GOOD OF THE ORDER 

8:45 PM  

 

12. ADJOURNMENT 

 8:50 PM 



CITY OF BAINBRIDGE ISLAND 
CITY COUNCIL AGENDA BILL 
  
PROCESS INFORMATION 
Subject:  Ordinance No. 2013-14 relating to the refunding of 
certain UTGO bonds 

Date:  June 12, 2013 

Agenda Item:  Ordinance/First Reading Bill No.:  13-078 
Proposed By:  Ellen Schroer, Finance Director Referral(s): 
 

BUDGET INFORMATION 
Department:  Finance Fund:  Bond Fund Munis Contract #  
Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 
Study Session: Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 
Action Item:   
AN ORDINANCE of the City of Bainbridge Island, Washington, relating to contracting indebtedness; 
providing for the issuance, sale and delivery of not to exceed $5,900,000 aggregate principal amount 
of unlimited tax general obligation refunding bonds to provide funds necessary to carry out the 
refunding of certain outstanding unlimited tax general obligation bonds of the City and to pay the 
costs of issuance and sale of the bonds; fixing or setting parameters with respect to certain terms and 
covenants of the bonds; appointing the City’s designated representative to approve the final terms of 
the sale of the bonds and to take certain other actions with respect to carrying out the refundings and 
issuance of the bonds; and providing for other related matters. 

History: 

The City issued the 2002 and 2004 Bonds for the purpose of acquiring forested areas, open space, 
wildlife habitat, farms and agricultural lands and to create new trails and passive parks.  The 
outstanding bonds bear interest at 4.00% to 4.70% (2002 Bonds) and 4.00% to 4.65% (2004 Bonds) 
and the refinancing is expected to enable debt service savings in coming years.  The savings will 
accrue to taxpayers. 
 
Budget:  
All costs of issuance will be paid for through the issuance of the bond notes. 
 

 
 

RECOMMENDED ACTION   
Motion:  
I move that the City Council schedule Ordinance No. 2013-14 on the June 26, 2013 consent agenda. 
 
 
 



 

DRAFT DATED 6/7/2013 
 
 
 

CITY OF BAINBRIDGE ISLAND, WASHINGTON 
 

ORDINANCE NO. 2013-14 
 
 

 AN ORDINANCE of the City of Bainbridge Island, Washington, relating 
to contracting indebtedness; providing for the issuance, sale and delivery of not to 
exceed $5,900,000 aggregate principal amount of unlimited tax general obligation 
refunding bonds to provide funds necessary to carry out the refunding of certain 
outstanding unlimited tax general obligation bonds of the City and to pay the 
costs of issuance and sale of the bonds; fixing or setting parameters with respect 
to certain terms and covenants of the bonds; appointing the City’s designated 
representative to approve the final terms of the sale of the bonds and to take 
certain other actions with respect to carrying out the refundings and issuance of 
the bonds; and providing for other related matters. 

 
 
 

Passed [June 26, 2013] 
 
 
 
 
 
 
 
 
 
 
 
 

This document prepared by: 
 

Foster Pepper PLLC 
1111 Third Avenue, Suite 3400 

Seattle, Washington 98101 
(206) 447-4400 
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CITY OF BAINBRIDGE ISLAND, WASHINGTON 
 

ORDINANCE NO. 2013-14 
 

 AN ORDINANCE of the City of Bainbridge Island, Washington, relating 
to contracting indebtedness; providing for the issuance, sale and delivery of not to 
exceed $5,900,000 aggregate principal amount of unlimited tax general obligation 
refunding bonds to provide funds necessary to carry out the refunding of certain 
outstanding unlimited tax general obligation bonds of the City and to pay the 
costs of issuance and sale of the bonds; fixing or setting parameters with respect 
to certain terms and covenants of the bonds; appointing the City’s designated 
representative to approve the final terms of the sale of the bonds and to take 
certain other actions with respect to carrying out the refundings and issuance of 
the bonds; and providing for other related matters. 
 
 
THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, WASHINGTON, 

DO ORDAIN AS FOLLOWS: 

Section 1. Definitions. As used in this ordinance, the following capitalized terms 
shall have the following meanings: 

(a) “2002 Bond Ordinance” means Ordinance No. 2002-40 authorizing the issuance 
of the 2002 Bonds. 

(b) “2002 Bonds” means the Unlimited Tax General Obligation Bonds, 2002, issued 
by the City pursuant to the 2002 Bond Ordinance. 

(c) “2002 Refunded Bonds” means the 2002 Refunding Candidates selected by the 
Designated Representative to be Refunded Bonds. 

(d) “2002 Refunding Candidates” means the outstanding 2002 Bonds maturing in the 
years 2013 through 2022, inclusive, the refunding of which has been provided for by this 
ordinance. 

(e) “2004 Bond Ordinance” means Ordinance No. 2004-15 authorizing the issuance 
of the 2004 Bonds. 

(f) “2004 Bonds” means the Unlimited Tax General Obligation Bonds, 2004, issued 
by the City pursuant to the 2004 Bond Ordinance. 

(g) “2004 Refunded Bonds” means the 2004 Refunding Candidates selected by the 
Designated Representative to be Refunded Bonds. 

(h) “2004 Refunding Candidates” means the outstanding 2004 Bonds maturing in the 
years 2015 through 2023, inclusive, the refunding of which has been provided for by this 
ordinance. 
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(i) “Acquired Obligations” means those Government Obligations (as defined in the 
applicable ordinance authorizing the Refunded Bonds) purchased to carry out the Refunding 
Plan.  

(j) “Authorized Denomination” means $5,000 or any integral multiple thereof within 
a maturity of a Series. 

(k) “Beneficial Owner” means, with respect to a Bond, the owner of any beneficial 
interest in that Bond. 

(l) “Bond” means each bond issued pursuant to and for the purposes provided in this 
ordinance. 

(m) “Bond Counsel” means the firm of Foster Pepper PLLC, its successor, or any 
other attorney or firm of attorneys selected by the City with a nationally recognized standing as 
bond counsel in the field of municipal finance. 

(n) “Bond Fund” means the Unlimited Tax General Obligation Refunding Bond 
Fund, 2013, of the City created for the payment of the principal of and interest on the Bonds.  

(o) “Bond Purchase Agreement” means an offer to purchase a Series of the Bonds, 
setting forth certain terms and conditions of the issuance, sale and delivery of those Bonds, 
which offer is authorized to be accepted by the Designated Representative on behalf of the City, 
if consistent with this ordinance. 

(p) “Bond Register” means the books or records maintained by the Bond Registrar for 
the purpose of identifying ownership of the each Bond. 

(q) “Bond Registrar” means the Fiscal Agent, or any successor bond registrar 
selected by the City. 

(r) “City” means the City of Bainbridge Island, Washington, a municipal corporation 
duly organized and existing under the laws of the State. 

(s) “City Contribution” means legally available money of the City, in addition to 
proceeds of the Bonds, necessary or advisable to accomplish the Refunding Plan, as determined 
by the Designated Representative. 

(t) “City Council” means the legislative authority of the City, as duly and regularly 
constituted from time to time. 

(u) “Code” means the United States Internal Revenue Code of 1986, as amended, and 
applicable rules and regulations promulgated thereunder. 

(v) “Designated Representative” means the officer of the City appointed in Section 4 
of this ordinance to serve as the City’s designated representative in accordance with 
RCW 39.46.040(2).  
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(w) “DTC” means The Depository Trust Company, New York, New York, or its 
nominee. 

(x) “Final Terms” means the terms and conditions for the sale of a Series of the 
Bonds including the amount, date or dates, denominations, interest rate or rates (or mechanism 
for determining interest rate or rates), payment dates, final maturity, redemption rights, price, and 
other terms or covenants, including minimum savings for refunding bonds (if the refunding 
bonds are issued for savings purposes). 

(y) “Financial Advisor” means D.A. Davidson & Co., of Seattle, Washington, or any 
other Financial Advisor then appointed and acting as financial advisor to the City. 

(z) “Finance Officer” means the Director of Finance and Administrative Services or 
such other officer of the City who succeeds to substantially all of the responsibilities of that 
office. 

(aa) “Fiscal Agent” means the fiscal agent of the State, as the same may be designated 
by the State from time to time.  

(bb) “Government Obligations” has the meaning given in RCW 39.53.010, as now in 
effect or as may hereafter be amended. 

(cc) “Issue Date” means, with respect to a Bond, the date of initial issuance and 
delivery of that Bond to the Purchaser in exchange for the purchase price of that Bond.  

(dd) “Letter of Representations” means the Blanket Issuer Letter of Representations 
between the City and DTC, dated December 10, 1998. 

(ee) “MSRB” means the Municipal Securities Rulemaking Board. 

(ff) “Owner” means, without distinction, the Registered Owner and the Beneficial 
Owner. 

(gg) “Purchaser” means the corporation, firm, association, partnership, trust, or other 
legal entity or group of entities selected by the Designated Representative to serve as underwriter 
for a negotiated sale of any Series of the Bonds.   

(hh) “Rating Agency” means any nationally recognized rating agency then maintaining 
a rating on the Bonds at the request of the City. 

(ii) “Record Date” means the Bond Registrar’s close of business on the 15th day of 
the month preceding an interest payment date. With respect to redemption of a Bond prior to its 
maturity, the Record Date shall mean the Bond Registrar’s close of business on the date on 
which the Bond Registrar sends the notice of redemption in accordance with Section 9. 

(jj) “Redemption Date” means, with respect to the 2002 Refunded Bonds, a date 
selected by the Designated Representative that is not less than 30 days or more than 60 days after 
the Issue Date, and with respect to the 2004 Refunded Bonds, December 1, 2014. 
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(kk) “Refunded Bonds” means all or a portion of the Refunding Candidates selected by 
the Designated Representative to be refunded with the proceeds of a Series of the Bonds. 

(ll) “Refunded Bond Ordinances” means, together, the 2002 Bond Ordinance and the 
2004 Bond Ordinance. 

(mm) “Refunding Candidates” means, together, the 2002 Refunding Candidates and the 
2004 Refunding Candidates. 

(nn) “Refunding Plan” means (as further described in the applicable Refunding Trust 
Agreement): 

(i) the deposit with the Refunding Trustee of an amount of proceeds of a 
Series of the Bonds sufficient (together with the City Contribution, if necessary) to acquire the 
Acquired Obligations to be held by the Refunding Trustee with cash, if necessary; 

(ii) the application of the principal of and interest on the Acquired Obligations 
(and any other cash balance) to the payment of interest on the Refunded Bonds when due and the 
call, payment and redemption of the specified Refunded Bonds on the applicable Redemption 
Date at a price of par plus any accrued interest; and 

(iii) the payment of costs of issuing the Series of the Bonds and the costs of 
carrying out the foregoing elements of the Refunding Plan. 

(oo) “Refunding Trust Agreement” means a refunding trust or escrow agreement 
between the City and the Refunding Trustee, dated as of the Issue Date of each Series of the 
Bonds, providing for the safekeeping of bond proceeds and the refunding certain Refunded 
Bonds. 

(pp) “Refunding Trustee” means U.S. Bank National Association serving as Refunding 
Trustee or any successor thereto. 

(qq) “Registered Owner” means, with respect to a Bond, the person in whose name 
that Bond is registered on the Bond Register. For so long as the City utilizes the book–entry only 
system for the Bonds under the Letter of Representations, Registered Owner shall mean the 
Securities Depository.  

(rr) “Rule 15c2-12” means Rule 15c2-12 promulgated by the SEC under the 
Securities Exchange Act of 1934, as amended. 

(ss) “SEC” means the United States Securities and Exchange Commission. 

(tt) “Securities Depository” means DTC, any successor thereto, any substitute 
securities depository selected by the City that is qualified under applicable laws and regulations 
to provide the services proposed to be provided by it, or the nominee of any of the foregoing. 

(uu) “Series of the Bonds” or “Series” means a series of the Bonds issued pursuant to 
this ordinance. 
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(vv) “State” means the State of Washington. 

(ww) “System of Registration” means the system of registration for the City’s bonds and 
other obligations set forth in Ordinance No. 83-10 of the City. 

(xx) “Term Bond” means each Bond designated as a Term Bond and subject to 
mandatory redemption in the years and amounts set forth in the Bond Purchase Agreement. 

(yy) “Undertaking” means the undertaking to provide continuing disclosure entered 
into pursuant to Section 16 of this ordinance. 

Section 2. Findings and Determinations. The City takes note of the following facts 
and makes the following findings and determinations: 

(a) Issuance of the 2002 Bonds. Pursuant to the 2002 Bond Ordinance, the City 
issued the 2002 Bonds for the purpose of acquiring forested areas, open space, wildlife habitat, 
farms and agricultural lands and to create new trails and passive parks, and reserved the right to 
redeem the 2002 Bonds maturing on and after December 1, 2013, prior to their maturity on or 
after December 1, 2012, at a price equal to the stated principal amount outstanding plus accrued 
interest to the date fixed for redemption.  There are presently outstanding $3,285,000 principal 
amount of 2002 Bonds maturing on December 1 of each of the years 2013 through 2022, 
inclusive, and bearing various interest rates from 4.00% to 4.70%. 

(b) Issuance of the 2004 Bonds. Pursuant to the 2004 Bond Ordinance, the City 
issued the 2004 Bonds for the purpose of acquiring forested areas, open space, wildlife habitat, 
farms and agricultural lands and to create new trails and passive parks, and reserved the right to 
redeem the 2004 Bonds maturing on and after December 1, 2015, prior to their maturity on or 
after December 1, 2014, at a price equal to the stated principal amount outstanding plus accrued 
interest to the date fixed for redemption.  There are presently outstanding $2,145,000 principal 
amount of 2004 Bonds maturing on December 1 of each of the years 2015 through 2023, 
inclusive, and bearing various interest rates from 4.00% to 4.65%. 

(c) The Refundings.  After due consideration, it appears to the City Council that all or 
a portion of the Refunding Candidates may be refunded by the issuance and sale of the unlimited 
tax general obligation refunding bonds authorized herein so that a savings will be effected by the 
difference between the principal and interest cost over the life of the applicable Series of the 
Bonds and the principal and interest cost over the life of the applicable Refunded Bonds but for 
such refunding, which refunding will be effected by carrying out the Refunding Plan.   

(d) The Bonds. For the purpose of providing the funds necessary to carry out the 
Refunding Plan and to pay the costs of issuance and sale of the Bonds, the City Council finds 
that it is in the best interests of the City and its taxpayers to issue and sell the Bonds to the 
Purchaser, pursuant to the terms set forth in the Bond Purchase Agreement as approved by the 
City’s Designated Representative consistent with this ordinance. 

Section 3. Authorization of Bonds. The City is authorized to borrow money on the 
credit of the City and issue negotiable unlimited tax general obligation refunding bonds 
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evidencing indebtedness in the amount of not to exceed $5,900,000 to provide funds necessary to 
carry out the Refunding Plan and to pay the costs of issuance and sale of the Bonds. 

Section 4. Description of the Bonds; Appointment of Designated Representative.  
The City Manager and the Finance Officer are each appointed as the Designated Representative, 
both with the individual authority to conduct the sale of the Bonds in the manner and upon the 
terms deemed most advantageous to the City, and to approve the Final Terms of the Bonds, with 
such additional terms and covenants as the Designated Representative deems advisable, within 
the parameters set forth in Exhibit A, which is attached to this ordinance and incorporated by this 
reference.  

To the extent the principal amount of any Series of the Bonds exceeds the principal 
amount of the Refunded Bonds being refunded within the parameters set forth in Exhibit A, such 
excess shall constitute nonvoted general obligation debt of the City for purposes of calculating 
debt capacity and shall be allocated, by the Designated Representative, to the earliest maturing 
principal of the Bonds of such Series.  The Designated Representative shall allocate the Series of 
the Bonds to the corresponding Refunded Bonds in such manner as will comply with applicable 
requirements of the Code, meet restrictions of State law concerning such refunding, and 
effectuate any other allocation deemed necessary or advisable for accounting and debt 
administration. 

Section 5. Bond Registrar; Registration and Transfer of Bonds.  

(a) Registration of Bonds.  Each Bond shall be issued only in registered form as to 
both principal and interest and the ownership of each Bond shall be recorded on the Bond 
Register. 

(b) Bond Registrar; Duties. The Fiscal Agent is appointed as initial Bond Registrar. 
The Bond Registrar shall keep, or cause to be kept, sufficient books for the registration and 
transfer of the Bonds, which shall be open to inspection by the City at all times. The Bond 
Registrar is authorized, on behalf of the City, to authenticate and deliver Bonds transferred or 
exchanged in accordance with the provisions of the Bonds and this ordinance, to serve as the 
City’s paying agent for the Bonds and to carry out all of the Bond Registrar’s powers and duties 
under this ordinance and the System of Registration.  The Bond Registrar shall be responsible for 
its representations contained in the Bond Registrar’s Certificate of Authentication on each Bond. 
The Bond Registrar may become an Owner with the same rights it would have if it were not the 
Bond Registrar and, to the extent permitted by law, may act as depository for and permit any of 
its officers or directors to act as members of, or in any other capacity with respect to, any 
committee formed to protect the rights of Owners. 

(c) Bond Register; Transfer and Exchange.  The Bond Register shall contain the 
name and mailing address of each Registered Owner and the principal amount and number of 
each Bond held by each Registered Owner.  A Bond surrendered to the Bond Registrar may be 
exchanged for a Bond or Bonds in any Authorized Denomination of an equal aggregate principal 
amount and of the same Series, interest rate and maturity.  A Bond may be transferred only if 
endorsed in the manner provided thereon and surrendered to the Bond Registrar.  Any exchange 
or transfer shall be without cost to the Owner or transferee.  The Bond Registrar shall not be 
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obligated to exchange any Bond or transfer registered ownership during the period between the 
applicable Record Date and the next upcoming interest payment or redemption date. 

(d) Securities Depository; Book-Entry Only Form.  DTC is appointed as initial 
Securities Depository.  Each Bond initially shall be registered in the name of Cede & Co., as the 
nominee of DTC.  Each Bond registered in the name of the Securities Depository shall be held 
fully immobilized in book-entry only form by the Securities Depository in accordance with the 
provisions of the Letter of Representations.  Registered ownership of any Bond registered in the 
name of the Securities Depository may not be transferred except:  (i) to any successor Securities 
Depository; (ii) to any substitute Securities Depository appointed by the City; or (iii) to any 
person if the Bond is no longer to be held in book-entry only form.  Upon the resignation of the 
Securities Depository, or upon a termination of the services of the Securities Depository by the 
City, the City may appoint a substitute Securities Depository.  If (i) the Securities Depository 
resigns and the City does not appoint a substitute Securities Depository, or (ii) the City 
terminates the services of the Securities Depository, the Bonds no longer shall be held in book-
entry only form and the registered ownership of each Bond may be transferred to any person as 
provided in this ordinance.  

Neither the City nor the Bond Registrar shall have any obligation to participants of any 
Securities Depository or the persons for whom they act as nominees regarding accuracy of any 
records maintained by the Securities Depository or its participants.  Neither the City nor the 
Bond Registrar shall be responsible for any notice that is permitted or required to be given to a 
Registered Owner except such notice as is required to be given by the Bond Registrar to the 
Securities Depository.  

Section 6. Form and Execution of Bonds.  

(a) Form of Bonds; Signatures and Seal.  Each Bond shall be prepared in a form 
consistent with the provisions of this ordinance and State law.  Each Bond shall be signed by the 
Mayor and the City Clerk, either or both of whose signatures may be manual or in facsimile, and 
the seal of the City or a facsimile reproduction thereof shall be impressed or printed thereon. If 
any officer whose manual or facsimile signature appears on a Bond ceases to be an officer of the 
City authorized to sign bonds before the Bond bearing his or her manual or facsimile signature is 
authenticated by the Bond Registrar, or issued or delivered by the City, that Bond nevertheless 
may be authenticated, issued and delivered and, when authenticated, issued and delivered, shall 
be as binding on the City as though that person had continued to be an officer of the City 
authorized to sign bonds.  Any Bond also may be signed on behalf of the City by any person 
who, on the actual date of signing of the Bond, is an officer of the City authorized to sign bonds, 
although he or she did not hold the required office on its Issue Date. 

(b) Authentication. Only a Bond bearing a Certificate of Authentication in 
substantially the following form, manually signed by the Bond Registrar, shall be valid or 
obligatory for any purpose or entitled to the benefits of this ordinance: “Certificate of 
Authentication.  This Bond is one of the fully registered City of Bainbridge Island, Washington, 
Unlimited Tax General Obligation Refunding Bonds, 2013.” The authorized signing of a 
Certificate of Authentication shall be conclusive evidence that the Bond so authenticated has 
been duly executed, authenticated and delivered and is entitled to the benefits of this ordinance. 
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Section 7. Payment of Bonds.  Principal of and interest on each Bond shall be 
payable in lawful money of the United States of America.  Principal of and interest on each Bond 
registered in the name of the Securities Depository is payable in the manner set forth in the 
Letter of Representations.  Interest on each other Bond not registered in the name of the 
Securities Depository is payable by electronic transfer on the interest payment date, or by check 
or draft of the Bond Registrar mailed on the interest payment date to the Registered Owner at the 
address appearing on the Bond Register on the Record Date.  However, the City is not required 
to make electronic transfers except pursuant to a request by a Registered Owner in writing 
received on or prior to the Record Date and at the sole expense of the Registered Owner. 
Principal of each other Bond not registered in the name of the Securities Depository is payable 
upon presentation and surrender of the Bond by the Registered Owner to the Bond Registrar.  
The Bonds are not subject to acceleration under any circumstances.  

Section 8. Bond Fund.  The Bond Fund is created as a special fund of the City for the 
sole purpose of paying principal of and interest on the Bonds.  Any Bond proceeds in excess of 
the amounts needed to pay the costs of the Refunding Plan and the costs of issuance of the 
Bonds, shall be deposited into the Bond Fund.  All amounts allocated to the payment of the 
principal of and interest on the Bonds shall be deposited in the Bond Fund as necessary for the 
timely payment of amounts due with respect to the Bonds.  The principal of and interest on the 
Bonds shall be paid out of the Bond Fund.  Until needed for that purpose, the City may invest 
money in the Bond Fund temporarily in any legal investment, and the investment earnings shall 
be retained in the Bond Fund and used for the purposes of that fund. 

Section 9. Redemption Provisions and Purchase of Bonds.  

(a) Optional Redemption.  The Bonds shall be subject to redemption at the option of 
the City on terms acceptable to the Designated Representative, as set forth in the Bond Purchase 
Agreement, consistent with the parameters set forth in Exhibit A.  

(b) Mandatory Redemption.  Each Bond that is designated as a Term Bond in the 
Bond Purchase Agreement, consistent with the parameters set forth in Exhibit A, if not 
previously redeemed under any optional redemption provisions or purchased and surrendered for 
cancellation under the provisions set forth below, shall be called for redemption at a price equal 
to the stated principal amount to be redeemed, plus accrued interest, on the dates and in the 
amounts as set forth in the Bond Purchase Agreement.  If a Term Bond is redeemed under the 
optional redemption provisions, defeased or purchased by the City and surrendered for 
cancellation, the principal amount of the Term Bond so redeemed, defeased or purchased 
(irrespective of its actual redemption or purchase prices) shall be credited against one or more 
scheduled mandatory redemption installments for that Term Bond.  The City shall determine the 
manner in which the credit is to be allocated and shall notify the Bond Registrar in writing of its 
allocation prior to the earliest mandatory redemption date for that Term Bond for which notice of 
redemption has not already been given. 

(c) Selection of Bonds for Redemption; Partial Redemption.  If fewer than all of the 
outstanding Bonds are to be redeemed at the option of the City, the City shall select the Series 
and maturities to be redeemed.  If fewer than all of the outstanding Bonds of a maturity of a 
Series are to be redeemed, the Securities Depository shall select Bonds registered in the name of 
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the Securities Depository to be redeemed in accordance with the Letter of Representations, and 
the Bond Registrar shall select all other Bonds to be redeemed randomly in such manner as the 
Bond Registrar shall determine.  All or a portion of the principal amount of any Bond that is to 
be redeemed may be redeemed in any Authorized Denomination.  If less than all of the 
outstanding principal amount of any Bond is redeemed, upon surrender of that Bond to the Bond 
Registrar, there shall be issued to the Registered Owner, without charge, a new Bond (or Bonds, 
at the option of the Registered Owner) of the same Series, maturity and interest rate in any 
Authorized Denomination in the aggregate principal amount to remain outstanding.  

(d) Notice of Redemption.  Notice of redemption of each Bond registered in the name 
of the Securities Depository shall be given in accordance with the Letter of Representations. 
Notice of redemption of each other Bond, unless waived by the Registered Owner, shall be given 
by the Bond Registrar not less than 20 nor more than 60 days prior to the date fixed for 
redemption by first-class mail, postage prepaid, to the Registered Owner at the address appearing 
on the Bond Register on the Record Date.  The requirements of the preceding sentence shall be 
satisfied when notice has been mailed as so provided, whether or not it is actually received by an 
Owner.  In addition, the redemption notice shall be mailed or sent electronically within the same 
period to the MSRB (if required under the Undertaking), to each Rating Agency, and to such 
other persons and with such additional information as the Finance Officer shall determine, but 
these additional mailings shall not be a condition precedent to the redemption of any Bond.  

(e) Rescission of Optional Redemption Notice.  In the case of an optional redemption, 
the notice of redemption may state that the City retains the right to rescind the redemption notice 
and the redemption by giving a notice of rescission to the affected Registered Owners at any time 
on or prior to the date fixed for redemption.  Any notice of optional redemption that is so 
rescinded shall be of no effect, and each Bond for which a notice of redemption has been 
rescinded shall remain outstanding. 

(f) Effect of Redemption.  Interest on each Bond called for redemption shall cease to 
accrue on the date fixed for redemption, unless either the notice of optional redemption is 
rescinded as set forth above, or money sufficient to effect such redemption is not on deposit in 
the Bond Fund or in a  trust account established to refund or defease the Bond.  

(g) Purchase of Bonds.  The City reserves the right to purchase any or all of the 
Bonds offered to the City at any time at any price acceptable to the City plus accrued interest to 
the date of purchase. 

Section 10. Failure To Pay Bonds.  If the principal of any Bond is not paid when the 
Bond is properly presented at its maturity date or date fixed for redemption, the City shall be 
obligated to pay interest on that Bond at the same rate provided in the Bond from and after its 
maturity or date fixed for redemption until that Bond, both principal and interest, is paid in full 
or until sufficient money for its payment in full is on deposit in the Bond Fund, or in a trust 
account established to refund or defease the Bond, and the Bond has been called for payment by 
giving notice of that call to the Registered Owner. 

Section 11. Pledge of Taxes.  The Bonds constitute a general indebtedness of the City 
and are payable from tax revenues of the City and such other money as is lawfully available and 
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pledged by the City for the payment of principal of and interest on the Bonds.  For as long as any 
of the Bonds are outstanding, the City irrevocably pledges that it shall, in the manner provided 
by law without limitation as to rate or amount, include in its annual property tax levy amounts 
sufficient, together with other money that is lawfully available, to pay principal of and interest on 
the Bonds as the same become due.  The full faith, credit and resources of the City are pledged 
irrevocably for the prompt payment of the principal of and interest on the Bonds and such pledge 
shall be enforceable in mandamus against the City. 

Section 12. Tax Covenants; Designation of Bonds as “Qualified Tax-Exempt 
Obligations.” 

(a) Preservation of Tax Exemption for Interest on Bonds.  The City covenants that it 
will take all actions necessary to prevent interest on the Bonds from being included in gross 
income for federal income tax purposes, and it will neither take any action nor make or permit 
any use of proceeds of the Bonds or other funds of the City treated as proceeds of the Bonds that 
will cause interest on the Bonds to be included in gross income for federal income tax purposes. 
The City also covenants that it will, to the extent the arbitrage rebate requirements of Section 148 
of the Code are applicable to the Bonds, take all actions necessary to comply (or to be treated as 
having complied) with those requirements in connection with the Bonds.  

(b) Post-Issuance Compliance.  The Finance Officer is authorized and directed to 
adopt and implement the City’s written procedures to facilitate compliance by the City with the 
covenants in this ordinance and the applicable requirements of the Code that must be satisfied 
after the Issue Date to prevent interest on the maintain the tax treatment of the Bonds and the 
receipt of interest thereon.  

(c) Designation of Bonds as “Qualified Tax-Exempt Obligations.”  The Designated 
Representative may designate the Bonds as “qualified tax-exempt obligations” for the purposes 
of Section 265(b)(3) of the Code, if the following conditions are met: 

(i) the Bonds are not “private activity bonds” within the meaning of 
Section 141 of the Code;  

(ii) the reasonably anticipated amount of tax-exempt obligations (other than 
private activity bonds and other obligations not required to be included in such calculation) that 
the City and any entity subordinate to the City (including any entity that the City controls, that 
derives its authority to issue tax-exempt obligations from the City, or that issues tax-exempt 
obligations on behalf of the City) will issue during the calendar year in which the Bonds are 
issued will not exceed $10,000,000; and  

(iii) the amount of tax-exempt obligations, including the Bonds, designated by 
the City as “qualified tax-exempt obligations” for the purposes of Section 265(b)(3) of the Code 
during the calendar year in which the Bonds are issued does not exceed $10,000,000.  

Section 13. Refunding or Defeasance of the Bonds.  The City may issue refunding 
bonds pursuant to State law or use money available from any other lawful source to carry out a 
refunding or defeasance plan, which may include (a) paying when due the principal of and 
interest on any or all of the Bonds (the “defeased Bonds”); (b) redeeming the defeased Bonds 
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prior to their maturity; and (c) paying the costs of the refunding or defeasance.  If the City sets 
aside in a special trust fund or escrow account irrevocably pledged to that redemption or 
defeasance (the “trust account”), money and/or Government Obligations maturing at a time or 
times and bearing interest in amounts sufficient to redeem, refund or defease the defeased Bonds 
in accordance with their terms, then all right and interest of the Owners of the defeased Bonds in 
the covenants of this ordinance and in the funds and accounts obligated to the payment of the 
defeased Bonds shall cease and become void.  Thereafter, the Owners of defeased Bonds shall 
have the right to receive payment of the principal of and interest on the defeased Bonds solely 
from the trust account and the defeased Bonds shall be deemed no longer outstanding.  In that 
event, the City may apply money remaining in any fund or account (other than the trust account) 
established for the payment or redemption of the defeased Bonds to any lawful purpose. 

Unless otherwise specified by the City in a refunding or defeasance plan, notice of 
refunding or defeasance shall be give, and selection of Bonds for any partial refunding or 
defeasance shall be conducted, in the manner prescribed in this ordinance for the redemption of 
Bonds. 

Section 14. Deposit of Bond Proceeds; Refunding of the Refunded Bonds. 

(a) Appointment of the Refunding Trustee.  Pursuant to RCW 39.53.070, the 
Refunding Trustee is hereby appointed to serve as trustee to oversee the safekeeping and 
application of the Bond proceeds delivered to it. 

(b) Selection of Refunded Bonds and Redemption Date.  The Designated 
Representative is authorized to select the Refunding Candidates to be refunded by each Series of 
the Bonds.  The Designated Representative may choose to refund fewer than all of the Refunding 
Candidates.  The Designated Representative shall select the Redemption Date for the 2002 
Refunded Bonds.  The Refunded Bonds and the Redemption Date for the 2002 Refunded Bonds, 
as selected by the Designated Representative, shall be identified in the applicable Bond Purchase 
Agreement and/or the applicable Refunding Trust Agreement. 

(c) Deposit of Bond Proceeds; Purchase of Acquired Obligations.  Proceeds from the 
sale of each Series of the Bonds in the amount sufficient to carrying out the applicable Refunding 
Plan shall be deposited immediately upon the receipt thereof with the Refunding Trustee and 
used to discharge the obligations of the City relating to the applicable Refunded Bonds under the 
Refunded Bond Ordinances by providing for the payment of the amounts required to be paid by 
the Refunding Plan.  The Designated Representative is authorized for each Series of Bonds to 
direct the Refunding Trustee to discharge such obligations by holding proceeds from the sale of 
each Series of Bonds uninvested, or by the Refunding Trustee’s simultaneous purchase of 
Acquired Obligations, bearing such interest and maturing as to principal and interest in such 
amounts and at such times so as to provide, together with a beginning cash balance, if necessary, 
for the payment of the amounts required to be paid by the Refunding Plan.  The Acquired 
Obligations shall be listed and more particularly described in the Refunding Trust Agreement, 
but are subject to substitution as set forth below.  The Designated Representative is authorized 
and directed to approve the Acquired Obligations to be purchased.  The Finance Officer is 
authorized to cause the City to transfer to the Refunding Trustee the City Contribution, if any, 
immediately preceding the Issue Date.  Any Bond proceeds or other money deposited with the 
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Refunding Trustee not needed to carry out the Refunding Plan and pay the costs of issuing and 
selling the Bonds shall be returned to the City as soon as reasonably practicable following the 
Issue Date.  Any Bond proceeds not needed to carry out the Refunding Plan and pay the costs of 
issuance of the Bonds shall be deposited in the Bond Fund and used to pay interest on the 
applicable Series of the Bonds on the first interest payment date. 

(d) Substitution of Acquired Obligations.  Prior to the purchase of any Acquired 
Obligations, the City reserves the right to substitute other noncallable, nonprepayable direct 
obligations of the United States of America (“Substitute Obligations”) for any of such Acquired 
Obligations if, (i) in the opinion of Bond Counsel the interest on the Bonds and the Refunded 
Bonds will remain excluded from gross income for federal income tax purposes under Sections 
103, 148 and 149(d) of the Code, and (ii) such substitution will not impair the timely payment of 
the amounts required to be paid by the Refunding Plan, as verified by a nationally recognized 
independent certified public accounting firm. The City may use any savings created by the 
foregoing substitution to pay interest on the Bonds on the first interest payment date. 

After the purchase of Acquired Obligations by the Refunding Trustee, the City reserves 
the right to substitute therefor money and/or Substitute Obligations subject to the conditions that 
such money or Substitute Obligations held by the Refunding Trustee will be sufficient to carry 
out the Refunding Plan, that such substitution will not cause the Bonds and the Refunded Bonds 
to be arbitrage bonds within the meaning of Section 148 of the Code and regulations thereunder 
in effect on the date of such substitution and applicable to obligations issued on the Issue Date, 
and that the City obtains, at its expense:  (i) a verification by a nationally recognized independent 
certified public accounting firm confirming that the payments of principal of and interest on the 
Substitute Obligations, if paid when due, and any other money held by the Refunding Trustee 
will be sufficient to carry out the Refunding Plan; and (ii) an opinion from Bond Counsel to the 
effect that the disposition and substitution or purchase of such Substitute Obligations, under the 
statutes, rules and regulations then in force and applicable to the Bonds or the Refunded Bonds, 
will not cause the interest on the Bonds or the Refunded Bonds to be included in gross income 
for federal income tax purposes and that such disposition and substitution or purchase is in 
compliance with the statutes and regulations applicable to the Bonds or the Refunded Bonds. 
Any surplus money resulting from the sale, transfer, other disposition or redemption of the 
Acquired Obligations and the substitutions therefor shall be released from the trust estate and 
transferred to the City to be used to pay debt service on the Bonds. 

(e) Administration of Refunding Plan.  The Refunding Trustee is authorized and 
directed to purchase the Acquired Obligations (or Substitute Obligations) and to make the 
payments required to be made pursuant to the Refunding Plan from the Acquired Obligations (or 
Substitute Obligations) and money deposited with the Refunding Trustee pursuant to this 
ordinance and the Refunding Plan. All Acquired Obligations (or Substitute Obligations) and 
money deposited with the Refunding Trustee and any income therefrom shall be held 
irrevocably, invested and applied in accordance with the provisions of the Refunded Bond 
Ordinances, this ordinance, chapter 39.53 RCW and other applicable laws of the State and the 
Refunding Trust Agreement.  All necessary and proper fees, compensation and expenses of the 
Refunding Trustee and all other costs incidental to the setting up of the escrow to accomplish the 
Refunding Plan and costs related to the issuance, sale and delivery of the Bonds, including bond 
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printing, rating service fees, verification fees, Bond Counsel’s fees and other related expenses, 
shall be paid out of the proceeds of the Bonds. 

(f) Authorization for Refunding Trust Agreement.  To carry out the Refunding Plan, 
the Designated Representative is authorized and directed to execute and deliver to the Refunding 
Trustee the Refunding Trust Agreement setting forth the duties, obligations and responsibilities 
of the Refunding Trustee in connection with the payment, redemption and retirement of the 
Refunded Bonds as provided herein and stating that the provisions for payment of the fees, 
compensation and expenses of the Refunding Trustee set forth therein are satisfactory to it. 

(g) Call for Redemption of the Refunded Bonds.  Effective upon the Issue Date, the 
City calls for redemption all of the Refunded Bonds on the applicable Redemption Date, at a 
price equal to the stated principal amount outstanding plus interest accrued to the Redemption 
Date.  The call for redemption shall be irrevocable after the delivery of the Bonds to the 
Purchaser.  The date on which the 2002 Refunded Bonds are herein called for redemption shall 
be the first date after the Issue Date, as determined by the Designated Representative, on which it 
is practicable to redeem the Refunded Bonds pursuant to the 2002 Bond Ordinance.  The date on 
which the 2004 Refunded Bonds are herein called for redemption is the first date on which the 
Refunded Bonds may be called.  The Refunding Trustee is authorized and directed to give or 
cause to be given such notices as required, at the times and in the manner required, pursuant to 
the Refunded Bond Ordinances and the Refunding Trust Agreement in order to effect the 
redemption of the Refunded Bonds prior to their stated maturity dates. 

(h) Additional Findings.  Prior to the execution of any Bond Purchase Agreement, the 
Designated Representative must determine, on behalf of the City, that the issuance, sale and 
delivery of that particular Series of the Bonds will effect a net present value savings to the City 
and its taxpayers as set forth in paragraph (i)(3) of Appendix A attached hereto.  The City 
Council finds and determines that such net present value savings is a substantial savings and that 
achieving such net present value savings by issuing Bonds is in the best interest of the City and 
in the public interest.  In making the finding and determination that the issuance, sale and 
delivery of a Series of the Bonds will effect the foregoing net present value savings, the 
Designated Representative shall give consideration to the fixed maturities of the Bonds of that 
Series and the Refunded Bonds to be refunded by such Series, the costs related to the issuance, 
sale and delivery of such Series and the known earned income from the investment of the 
proceeds of the issuance and sale of such Series and the City Contribution, if any, used in the 
Refunding Plan pending payment and redemption of the Refunded Bonds to be redeemed.  

The Designated Representative further must find and determine that the money to be 
deposited with the Refunding Trustee to carry out the Refunding Plan will discharge and satisfy 
the obligations of the City under the Refunded Bond Ordinances with respect to the Refunded 
Bonds, and the pledges, charges, trusts, covenants and agreements of the City therein made or 
provided for as to the Refunded Bonds, and that the Refunded Bonds shall no longer be deemed 
to be outstanding under the Refunded Bond Ordinances immediately upon the deposit of such 
money with the Refunding Trustee.  
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Section 15. Sale and Delivery of the Bonds.   

(a) Sale of Bonds.  The Designated Representative shall negotiate the sale of the 
Bonds pursuant to a Bond Purchase Agreement for each Series of the Bonds setting forth the 
Final Terms.  The Designated Representative is authorized to execute the Bond Purchase 
Agreement on behalf of the City, so long as the terms provided therein are consistent with the 
terms of this ordinance.   

(b) Preparation, Execution and Delivery of the Bonds.  The Bonds will be prepared at 
City expense and will be delivered to the Purchaser in accordance with the Bond Purchase 
Agreement, together with the approving legal opinion of Bond Counsel regarding the Bonds. 

Section 16. Official Statement; Continuing Disclosure.  

(a) Preliminary Official Statement Deemed Final.  The Designated Representative 
shall review the form of the preliminary official statement prepared in connection with each sale 
of a Series of the Bonds to the public.  For the sole purpose of the Purchaser’s compliance with 
paragraph (b)(1) of Rule 15c2-12, the Designated Representative is authorized to deem that 
preliminary official statement final as of its date, except for the omission of information 
permitted to be omitted by Rule 15c2-12.  The City approves the distribution to potential 
purchasers of the Bonds of a preliminary official statement that has been deemed final in 
accordance with this subsection. 

(b) Approval of Final Official Statement.  The City approves the preparation of a final 
official statement for each Series of the Bonds to be sold to the public in the form of the 
preliminary official statement, with such modifications and amendments as the Designated 
Representative deems necessary or desirable, and further authorizes the Designated 
Representative to execute and deliver such final official statement to the Purchaser.  The City 
authorizes and approves the distribution by the Purchaser of that final official statement to 
purchasers and potential purchasers of the Bonds.  

(c) Undertaking to Provide Continuing Disclosure.  To meet the requirements of 
paragraph (b)(5) of Rule 15c2-12, as applicable to a participating underwriter for the Bonds, the 
Designated Representative is authorized to execute a written undertaking to provide continuing 
disclosure for the benefit of holders of the Bonds in substantially the form attached as Exhibit B.  

Section 17. Supplemental and Amendatory Ordinances.  The City may supplement or 
amend this ordinance for any one or more of the following purposes without the consent of any 
Owners of the Bonds: 

(a) To add covenants and agreements that do not materially adversely affect the 
interests of Owners, or to surrender any right or power reserved to or conferred upon the City. 

(b) To cure any ambiguities, or to cure, correct or supplement any defective provision 
contained in this ordinance in a manner that does not materially adversely affect the interest of 
the Beneficial Owners of the Bonds. 
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Section 18. General Authorization and Ratification.  The Designated Representative 
and other appropriate officers of the City are severally authorized to take such actions and to 
execute such documents as in their judgment may be necessary or desirable to carry out the 
transactions contemplated in connection with this ordinance, and to do everything necessary for 
the prompt delivery of the Bonds to the Purchaser and for the proper application, use and 
investment of the proceeds of the Bonds.  All actions taken prior to the effective date of this 
ordinance in furtherance of the purposes described in this ordinance and not inconsistent with the 
terms of this ordinance are ratified and confirmed in all respects.  

Section 19. Severability.  The provisions of this ordinance are declared to be separate 
and severable.  If a court of competent jurisdiction, all appeals having been exhausted or all 
appeal periods having run, finds any provision of this ordinance to be invalid or unenforceable as 
to any person or circumstance, such offending provision shall, if feasible, be deemed to be 
modified to be within the limits of enforceability or validity.  However, if the offending 
provision cannot be so modified, it shall be null and void with respect to the particular person or 
circumstance, and all other provisions of this ordinance in all other respects, and the offending 
provision with respect to all other persons and all other circumstances, shall remain valid and 
enforceable. 

Section 20. Effective Date of Ordinance.  This ordinance shall take effect and be in 
force from and after its passage and five days following its publication as required by law. 

PASSED by the City Council and APPROVED by the Mayor of the City of Bainbridge 
Island, Washington, at an open public meeting thereof, this [26th day of June, 2013]. 

 
 
 
  

Steven Bonkowski, Mayor 
 
ATTEST: 
 
 
  
Rosalind D. Lassoff, CMC, City Clerk 
 
 
APPROVED AS TO FORM: 
 
 
  
Bond Counsel 
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Exhibit A 

PARAMETERS FOR FINAL TERMS OF THE BONDS 

 

(a) Principal Amount.  The Bonds may be issued in one or more Series and shall 
not exceed the aggregate principal amount of $5,900,000.  
The principal amount of any Series of the Bonds (i) may 
exceed the principal amount of the Refunded Bonds being 
refunded by an amount deemed reasonably required to 
effect the Refunding Plan pertaining to such Series of the 
Bonds, or (ii) may be equal to or less than the principal 
amount of the Refunded Bonds being refunded, so long as 
the proceeds of any Series of the Bonds (together with the 
City Contribution, if any) are sufficient to effect the 
Refunding Plan pertaining to such Series of the Bonds.   

(b) Date or Dates.  Each Bond shall be dated the Issue Date, which date may 
not be later than December 31, 2014. 

(c) Denominations, Name, etc. The Bonds shall be issued in Authorized Denominations 
and shall be numbered separately in the manner and shall 
bear any name and additional designation as deemed 
necessary or appropriate by the Designated Representative. 

(d) Interest Rates.  Each Bond shall bear interest at a fixed rate per annum 
(computed on the basis of a 360-day year of twelve 30-day 
months) from the Issue Date or from the most recent date 
for which interest has been paid or duly provided for, 
whichever is later. One or more rates of interest may be 
fixed for the Bonds. No rate of interest for any Bond may 
exceed 5.50%, and the true interest cost to the City for each 
Series of the Bonds may not exceed 2.75%.  

(e) Payment Dates.  Interest shall be payable at fixed rates semiannually on 
dates acceptable to the Designated Representative, 
commencing no later than one year following the Issue 
Date. Principal payments shall commence on a date 
acceptable to the Designated Representative and shall be 
payable at maturity or in mandatory redemption 
installments on dates acceptable to the Designated 
Representative.  

(f) Final Maturity. The Bonds allocated to refunding the 2002 Refunded 
Bonds shall mature no later than December 1, 2022 and the 
Bonds allocated to refunding the 2004 Refunded Bonds 
shall mature no later than December 1, 2023.  
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(g) Redemption Rights.   The Designated Representative may approve in the Bond 
Purchase Agreement provisions for the optional and 
mandatory redemption of Bonds, subject to the following: 

(1) Optional Redemption. Any Bond may be designated as 
being (A) subject to redemption at the option of the 
City prior to its maturity date on the dates and at the 
prices set forth in the Bond Purchase Agreement; or (B) 
not subject to redemption prior to its maturity date. If a 
Bond is subject to optional redemption prior to its 
maturity, it must be subject to such redemption on one 
or more dates occurring not more than 10½ years after 
the Issue Date.  

(2) Mandatory Redemption. Any Bond may be designated 
as a Term Bond, subject to mandatory redemption prior 
to its maturity on the dates and in the amounts set forth 
in the Bond Purchase Agreement.  

(h) Price. The purchase price for each Series of the Bonds may not be 
less than 98% or more than 125% of the stated principal 
amount of that Series. 

(i) Annual Debt Service The aggregate annual principal and interest payments on 
each Series of the Bonds shall not exceed the respective 
annual principal and interest requirements of the applicable 
Refunded Bonds in a manner that is not consistent with 
RCW 39.53.090. 

(i) Other Terms and Conditions.  (1) A Series of the Bonds may not be issued if it would 
cause the indebtedness of the City to exceed the City’s 
legal debt capacity on the Issue Date. 

(2) The Designated Representative may determine whether 
it is in the City’s best interest to provide for bond 
insurance or other credit enhancement; and may accept 
such additional terms, conditions and covenants as he 
or she may determine are in the best interests of the 
City, consistent with this ordinance. 

(3) Each Series of the Bonds shall produce a minimum net 
present value savings to the City and its taxpayers of 
5.0% (as a percentage of the Refunded Bonds refunded 
by such Series).  Net present value savings means the 
aggregate difference between (i) annual debt service on 
the Refunded Bonds to be refunded, less (ii) annual 
debt service on the corresponding Series of the Bonds 
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(including expenses related to costs of issuance of that 
Series of the Bonds) discounted to the Issue Date using 
the yield on that Series of the Bonds as the discount 
rate, plus (iii) excess cash, if any, distributed to the City 
on the Issue Date, and less (iv) the amount of the City 
Contribution, if any, made on such Issue Date. 
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Exhibit B 

[Form of] 
UNDERTAKING TO PROVIDE CONTINUING DISCLOSURE 

 
City of Bainbridge Island, Washington 

Unlimited Tax General Obligation Refunding Bonds, 2013 
 

To meet the requirements of paragraph (b)(5) of Rule 15c2-12, as applicable to a 
participating underwriter for the above-referenced bonds (the “Bonds”), the City makes the 
following written Undertaking for the benefit of holders of the Bonds:  

(a) Undertaking to Provide Annual Financial Information and Notice of Listed 
Events. The City undertakes to provide or cause to be provided, either directly or through a 
designated agent, to the MSRB, in an electronic format as prescribed by the MSRB, 
accompanied by identifying information as prescribed by the MSRB: 

(i) Annual financial information and operating data of the type included in the final 
official statement for the Bonds and described in paragraph (b) (“annual financial 
information”); 

(ii) Timely notice (not in excess of 10 business days after the occurrence of the event) 
of the occurrence of any of the following events with respect to the Bonds:  
(1) principal and interest payment delinquencies; (2) non-payment related 
defaults, if material; (3) unscheduled draws on debt service reserves reflecting 
financial difficulties; (4) unscheduled draws on credit enhancements reflecting 
financial difficulties; (5) substitution of credit or liquidity providers, or their 
failure to perform; (6) adverse tax opinions, the issuance by the Internal Revenue 
Service of proposed or final determinations of taxability, Notice of Proposed Issue 
(IRS Form 5701 – TEB) or other material notices or determinations with respect 
to the tax status of the Bonds; (7) modifications to rights of holders of the Bonds, 
if material; (8) bond calls (other than scheduled mandatory redemptions of Term 
Bonds), if material, and tender offers; (9) defeasances; (10) release, substitution, 
or sale of property securing repayment of the Bonds, if material; (11) rating 
changes; (12) bankruptcy, insolvency, receivership or similar event of the City, as 
such “Bankruptcy Events” are defined in Rule 15c2-12; (13) the consummation of 
a merger, consolidation, or acquisition involving the City or the sale of all or 
substantially all of the assets of the City other than in the ordinary course of 
business, the entry into a definitive agreement to undertake such an action or the 
termination of a definitive agreement relating to any such actions, other than 
pursuant to its terms, if material; and (14) appointment of a successor or 
additional trustee or the change of name of a trustee, if material.  

(iii) Timely notice of a failure by the City to provide required annual financial 
information on or before the date specified in paragraph (b). 

(b) Type of Annual Financial Information Undertaken to be Provided.  The annual 
financial information that the City undertakes to provide in paragraph (a): 
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(i) Shall consist of (1) annual financial statements prepared (except as noted in the 
financial statements) in accordance with generally accepted accounting principles 
applicable to local governmental units of the State such as the City, as such 
principles may be changed from time to time, which statements may be unaudited, 
provided, that if and when audited financial statements are prepared and available 
they will be provided; (2) principal amount of general obligation indebtedness 
outstanding at the end of the applicable fiscal year; (3) assessed valuation for that 
fiscal year; and (4) ad valorem property tax levy amounts and rates for that fiscal 
year;  

(ii) Shall be provided not later than the last day of the ninth month after the end of 
each fiscal year of the City (currently, a fiscal year ending December 31), as such 
fiscal year may be changed as required or permitted by State law, commencing 
with the City’s fiscal year ending December 31, 2013; and 

(iii) May be provided in a single or multiple documents, and may be incorporated by 
specific reference to documents available to the public on the Internet website of 
the MSRB or filed with the SEC.  

(c) Amendment of Undertaking.  This Undertaking is subject to amendment after the 
primary offering of the Bonds without the consent of any holder of any Bond, or of any broker, 
dealer, municipal securities dealer, participating underwriter, Rating Agency or the MSRB, 
under the circumstances and in the manner permitted by Rule 15c2-12.  The City will give notice 
to the MSRB of the substance (or provide a copy) of any amendment to the Undertaking and a 
brief statement of the reasons for the amendment.  If the amendment changes the type of annual 
financial information to be provided, the annual financial information containing the amended 
financial information will include a narrative explanation of the effect of that change on the type 
of information to be provided. 

(d) Beneficiaries.  This Undertaking shall inure to the benefit of the City and the 
holder of each Bond, and shall not inure to the benefit of or create any rights in any other person. 

(e) Termination of Undertaking.  The City’s obligations under this Undertaking shall 
terminate upon the legal defeasance of all of the Bonds.  In addition, the City’s obligations under 
this Undertaking shall terminate if the provisions of Rule 15c2-12 that require the City to comply 
with this Undertaking become legally inapplicable in respect of the Bonds for any reason, as 
confirmed by an opinion of Bond Counsel delivered to the City, and the City provides timely 
notice of such termination to the MSRB. 

(f) Remedy for Failure to Comply with Undertaking.  As soon as practicable after the 
City learns of any failure to comply with this Undertaking, the City will proceed with due 
diligence to cause such noncompliance to be corrected.  No failure by the City or other obligated 
person to comply with this Undertaking shall constitute a default in respect of the Bonds.  The 
sole remedy of any holder of a Bond shall be to take action to compel the City or other obligated 
person to comply with this Undertaking, including seeking an order of specific performance from 
an appropriate court. 
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(g) Designation of Official Responsible to Administer Undertaking.  The Finance 
Officer or his or her designee is authorized to take such further actions as may be necessary, 
appropriate or convenient to carry out this Undertaking in accordance with Rule 15c2-12, 
including the following actions: 

(i) Preparing and filing the annual financial information undertaken to be provided; 

(ii) Determining whether any event specified in paragraph (a) has occurred, assessing 
its materiality, where necessary, with respect to the Bonds, and preparing and 
disseminating any required notice of its occurrence; 

(iii) Determining whether any person other than the City is an “obligated person” 
within the meaning of Rule 15c2-12 with respect to the Bonds, and obtaining 
from such person an undertaking to provide any annual financial information and 
notice of listed events for that person required under Rule 15c2-12;  

(iv) Selecting, engaging and compensating designated agents and consultants, 
including financial advisors and legal counsel, to assist and advise the City in 
carrying out this Undertaking; and 

(v) Effecting any necessary amendment of this Undertaking. 
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CERTIFICATION 

I, the undersigned, City Clerk of the City of Bainbridge Island, Washington (the “City”), 
hereby certify as follows: 

1. The attached copy of Ordinance No. ____ (the “Ordinance”) is a full, true and correct 
copy of an ordinance duly passed at a regular meeting of the City Council of the City held at the 
regular meeting place thereof on [June 26, 2013], as that ordinance appears on the minute book 
of the City. 

2. The Ordinance will be in full force and effect five days after publication in the City’s 
official newspaper, which publication date is ___________, 2013. 

3. A quorum of the members of the City Council was present throughout the meeting 
and a majority of the members voted in the proper manner for the passage of the Ordinance. 

Dated: June 26, 2013. 

CITY OF BAINBRIDGE ISLAND,  
WASHINGTON 
 
_____________________________________ 
Rosalind D. Lassoff, City Clerk 
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Staff

Project Notes Deadline Priority Lead Status

EXECUTIVE

IAM Labor Agreement

Approved by City Council. Finance staff calculated retroactive 

adjustments and implemented new contract changes. 12/5/2012 D Schulze Completed

Police Chief Position Vacancy management study needed to inform position profile. RFQ for 

search consultants published. Responses due by 12/21/2012. 

Deadline to apply is 2/22/13. First screening will be completed 

on 3/1/13. 3/31/2013 D Schulze Completed

City Attorney Position Vacancy

discussed with council plan to fill vacancy at 12/5/2012 

meeting. Position brochure and opening published. Interviews 

completed with 5 candidates. Checking references/background 

on top candidate. Anticipate job offer by end of February. 2/15/2013 D Schulze In Progress

Strategic Goals/Plan Council adopted; execution plan next step D Schulze Completed

Municipal Court

Future of the Municipal Court and Judge appointment. 

Advertise for Municipal Judge in July/August. 9/30/2013 D Schulze In Progress

Water Utility Management Proposals

Management proposals received and under review. Report to 

Council scheduled for 3/20/13. 3/31/2013 D Schulze Completed

BITV Broadcasting Consider options for use of PEG fees to re-establish BITV 12/31/2013

Facility Use Policy (City Hall) Council established an ad hoc committee to look at options for 

policy to regulate use. 12/31/2013

New Employee Orientation 12/31/2013 K Brown

City Communications & PR Plan Develop a Communications & PR Plan that is measurable and 

accountable, including: 3/31/2013 D Schulze In Progress

Presentations

Education

Social Media In Progess

Website Redesign options 6/30/2013 S Miller In Progess

Communications  

Media

Community meetings

Agenda Packets Completed

Customer Survey

Coordinate citizen committees/commissions

Communications Specialist psn funding in budget TBD

Develop and implement a community survey to help guide 

decisions and priorities conducted on a systematic basis to 

ensure meaningful baselines and trends.

9/30/2013 D Schulze In Progess



Public Works Director Position Vacancy Initiate search process with SGR. 9/30/2013 D Schulze In Progress

Staff

Project Notes Deadline Priority Lead Status

EXECUTIVE

Increase connectivity all over the island

Economic Development. Chamber & KPUD installing 

equipment for 300 Mbs wireless mesh in Winslow/downtown. 

Service will be unsecured free access. Future option to expand 

to other service centers and neighborhoods where KPUD fiber 

exists. Third party vendor/provider needed to create secure 

connection options and to service customers. Permitting 

requirements for installation of antennae? S Miller In Progress

Create a policy to require all roadway utilities trenching must 

include fiber optics conduit as a part of mitigation

Evaluate city leasing of fiber optics

Improve permitting processes Economic Development

Conduct an operational assessment of the permitting and 

development services processes. 3/31/2013 J Weaver Completed

Consider using a mystery shopper for evaluating processes

Ensure that process change decisions are data driven

Develop a Strategic Plan Policy Document 

Regarding Limited Resources Economic Development

Comcast Franchise Agreement Economic Development

Negotiate new contract 9/30/2013

Develop a Communications Implementation Plan for Comcast 

Funds

City Dock Redevelopment Economic Development

Add to 2013-14 work plan. Preliminary design in 2013 to 

prepare for OCR grant period in 2014 Q1

Dais Reconfiguration monitors and wireless microphones to be installed to allow city 

manager and city attorney to sit with council 3/31/2013 S Miller Completed

Professional Development City Council Retreat on Council/Manager form of government 

& Council/Manager Relations. Retreat completed on 2/20/13 

with Ron Holifield from SGR. 2/28/2013 D Schulze Completed

Process Review Use a third party review of City Council processes and roles on 

a quarterly basis.

Kitsap County ILA for Cooperative Services

Council consideration scheduled for 12/19/2012 meeting. 12/19/2012 Completed



Pavement Striping Cost Comparison

Report back to City Council at 1/16/2013 meeting. 

Rescheduled due to canceled meeting (lack of quorom). 1/16/2013 Completed

Staff

Project Notes Deadline Priority Lead Status

EXECUTIVE

Performance Review

Formal evaluations scheduled for June 2013, December 2013 

every June thereafter. Schedule away from the election 

processes. Utilize a third party to facilitate the review process 

and consider tying it to the accountability agreement. 6/30/2013 D Schulze Scheduled

Police Guild Contract Negotiations Negotiations initiated in February. 6/30/2013 D Schulze In progress

Software Upgrades Committee created to work on RFP and vendor selection 6/30/2013

Financial System S Miller In progress

Permitting System S Miller In progress

CRM S Miller In progress

Agenda Management System Check into options for agenda management (eg. iCompass) S Miller Completed

Mobile App for service requests Check into options to replace See Click Fix S Miller Completed

Transportation Benefit District

District created by Council. District vote needed to set annual 

car tab fee. Revenue collection could begin mid-2013. District 

approved $20 fee; implementation by Finance Department. 6/30/2013 E Schroer Completed

Transportation Improvement Bond Identify & evaluate future revenue needs in 2013. Must 

develop improved CFP before discussion begins. Targeted for 

2014 election. Begin Q3 2013 12/31/2013 E Schroer

Performance Measurement System Identify benchmarks/performance indicators and develop 

reporting templates 6/30/2013 M Smith In progress

2014 Strategic Planning Process Initiate planning for public visioning process in 2014 12/31/2013 D Schulze

Peer City Comparison Report Final report should be completed by 3/8/13 3/31/2013 D Schulze Expanded

Public Safety Facility Feasibility analysis with BIFD for joint facility In progress



Staff

Project Notes Deadline Priority Lead Status

FINANCE

2013-14 Budget Public Hearing set for Nov. 7; possible 3rd reading of Ord. 2012-

18 at Nov. 14 meeting. 2nd reading held Dec. 5th, Council 

approved adjustments & scheduled action for Dec. 12th 

meeting. 12/31/2012 E Schroer Completed

Approved Budget Document WFOA/GFOA Distinguished Budget Award E Schroer

Standardized B & O Ordinance Model ordinance under review by Council. E Schroer Completed

2012 Q3 & Q4 Budget Adjustments Approved by City Council. 12/5/2012 E Schroer Completed

2013 Utility Rates Ordinances under review by Council to eliminate automatic 

adjustments for 2013. 12/31/2012 E Schroer Completed

2013 Fee Schedule Update 6/30/2013 E Schroer

Credit Card Acceptance Ordinance Approved by City Council. Equipment installation pending, then 

staff training. 11/28/2012 E Schroer Completed

Improve Budget CIP Process Draft Updated CIP for Council review & discussion at study 

session. 9/30/2013 E Schroer

Budget Process

Develop Citizen's Guide to the Budget 9/30/2013

Example might be:

i. Two sided brochure with graphs and pie charts to show 

citizens where taxes go

ii. Show cost of services and cost to the community of services

iii. Consider Poulsbo's example

Lay a foundation for meaningful cost of service 

information  on all city services 6/30/2013 E Schroer

Adopt an Annual City Council Budget Calendar to 

guide staff planning

Adopt a Strategic Planning Manual which thinks 

long term, but provides the framework for the 

annual budget calendar

Implement a facilitated mid-year goal setting 

workshop to drive the budget process each year

Comprehensive Analysis of SSWM Utility
All mandated services performed, discretionary services 

performed, staff assigned, cost for each service, projects 

funded, projects completed in past 5 years. 3/31/2013 E Schroer In progress



Staff

Project Notes Deadline Priority Lead Status

PLANNING & COMMUNITY DEVELOPMENT

Code Enforcement Procedures Amend code to streamline processes for compliance 9/30/2013

Harrison Medical Center Urgent Care Facility Conditional Use Permit required. Lot split or subdivision also 

needed. K Cook In progress

Comprehensive Plan Amendment Requests Process 2013 amendment requests 12/31/2013 In progress

Tree Ordinance 12/31/2013 Delayed

Complete Streets Ordinance 6/30/2013 In progress

Evaluate HDDP 9/30/2013 Completed

Shoreline Master Plan Update

Bainbridge Shoreline Homeowners Association concerns 

should be addressed before bringing to City Council. 6/30/2013 Completed

Downtown Area Parking Issues Parking concerns expressed by owner of Winslow Drug and 

BIPD for Waterfront Park Community Center. Is parking 

structure an option for lower city hall lot? 12/31/2013 Delayed

Albers Vegetation Management Permit public comment period open.

Impact Fee Evaluation Proposal to be brought forward in 2013 with potential 

implementation in 2014 6/30/2013 Delayed

Revise Downtown Development Standards

Revise standards to clarify business' use of public sidewalks. 6/30/2013 Delayed

Traffic Study Requirements Revise to avoid repeating situations on Wilkes Road and Grow 

Development 6/30/2013

Suzuki Property

Visioning/subarea plan process needed for future of property 6/30/2013

Non-Motorized Improvements Establish thresholds for application of non-motorized 

improvements in development projects. 6/30/2013

Zoning Code Amendments Create a process for citizens to request zoning code 

amendments. 6/30/2013

Wireless Facilities Ordinance Update

Open cell service opportunities to School District, Fire District, 

Park District and private property within certain zoning districts 9/30/2013

Critical Areas Ordinance Amend to revise requirements for submitting restoration plans 

for disturbance of critical areas 9/30/2013

Sign Code Amendment 9/30/2013 Completed

Temporary Business on City Property Revise process for allowing temporary businesses to operate 

on City-owned property. 12/31/2013 Delayed

Revise Ericksen Avenue Design Guidelines Completed

Waterfront Park Development Planning & Design for park development, includes City dock 

improvements. 12/31/2013 H. Beckman In progress

Business Licenses for Non-profits No fee business license regulations for non-profits 3/31/2013 Completed



Code Compliance Officer Vacancy File vacant position 6/30/2013 K. Cook In progress



Staff

Project Notes Deadline Priority Lead Status

POLICE

Police Organizational/Mgmt Study Council approved WASPC LEMAP contract on 12/5/2012. 

Contract with WASPC executed. Site Assessment scheduled for 

January 9th and 10th. 3/31/2013 L. Dickerson In Progress

Police Station Property status Consider options for future of police station property and new 

public safety facility. M. Hamner Coordinate with CM's Office

CENCOM Contract Proposal to grant board authority to set terms of franchise not 

supported. 3/31/2013 Completed

Juvenile Detention Services Contract Approved by City Council. Completed

Strategic Plan Develop in 2013 after new Chief is hired and LEMAP program 

completed. 9/30/2013 M. Hamner

Open Water Marina/Harbor Mgmt Guidelines

Implement Lexipol System Complete policy updates & training 12/31/2013 M. Hamner In Progress

Implement LEMAP recommendations M. Hamner In Progress



Staff

Project Notes Deadline Priority Lead Status

PUBLIC WORKS

Traffic Signal Repair ILA L Newkirk Completed

Eagle Harbor Beach Main Project 

Wing Point neighborhood meeting needed before moving 

forward. Dale Perry 214-457-9257 will coordinate meeting at 

Wing Point GC Country Club. Dale.w.perry@gmail.com In Progress

Public Works Trust Fund Loan Scheduled for Council action on 12/12/12 L Newkirk Completed

Gertie Johnson Slide Issue

Rockaway Beach Bluff Stabilization Project L Newkirk In Progress

Non-motorized Transportation Plan

Ericksen Avenue Bike Lanes In Progress

Fort Ward Hill Reconstruction, Phase 2 Scheduled

Road Ends In Progress

Re-appointments/Appointments

Fletcher Bay

Hidden Cove Road

Sewer Extension Policies Discussion with Council regarding current policy, options for 

more aggressive approach and long-range plan. Local 

Improvement Districts In Progress

Historical Museum Parking Lot Stairs Bulkhead and stairs need to be torn down and reconstructed 

for safety reasons. Delayed

General Sewer Plan Update Initial meeting with consultant held on 2/15/13. L Newkirk In progress

Water Quality Flow Monitoring

Set up meeting with KPUD/City staff to review/compare scope 

of work in Cardno TEC contract with KPUD/Kitsap County ILA L Newkirk Completed

Water System Plan Update Letter to DOH requesting extension of deadline needed. 

Council review of policy issues required as well as approval of 

final letter. DOH approved extension.

1/14/2013 L Newkirk Completed

Rockaway Beach Water System/IUC Proposal

Email from Scott Shelton regarding proposal for IUC 

connection to provide Rockaway system with water capacity. 

Waiting for permit process to conclude, then will go out for bid 

with plans for summer 2013 construction.

Miegs Farm Well ILA with KPUD L Newkirk In Progress

Strategic Plan Develop department strategic plan 12/31/2013

Rockaway Water System Taylor Avenue Well. Potential Island Utility connection



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Consent Agenda Items Date:  June 12, 2013 

Agenda Item:  Consent Agenda Bill No.:  13-079 

Proposed By:  Executive Referral(s): 
 

 

 

BUDGET INFORMATION 

Department:   Fund:   Munis Contract #  

Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

 

 

REFERRALS/REVIEW 

Study Session Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consideration of Consent Agenda items A through E: Item A. Accounts Payable Voucher and Payroll 

Approval; Item B. Regular Business Meeting Minutes May 8, 2013; Item C. Special/Regular Study 

Session Meeting Minutes, May 15, 2013; Item D. 2013 Road Striping Project, Contract Award, Stripe 

Rite, Inc. and Item E. Ordinance No. 2013-08, Relating to Civil Service Commission Appointments. 
 

 

 

RECOMMENDED ACTION   

Motion:  

I move that the City Council approve Consent Agenda items A through E: Item A. Accounts Payable 

Voucher and Payroll Approval; Item B. Regular Business Meeting Minutes May 8, 2013; Item C. 

Special/Regular Study Session Meeting Minutes, May 15, 2013; Item D. 2013 Road Striping Project, 

Contract Award, Stripe Rite, Inc. and Item E. Ordinance No. 2013-08, Relating to Civil Service 

Commission Appointments. 

 

 





































































































































REGULAR BUSINESS MEETING 
MAY 8, 2013 
  

ITEMS DISCUSSED 
 
1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE  
2. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 
3. CONSENT AGENDA 

A. ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 
B. SPECIAL/REGULAR BUSINESS MEETING MINUTES, APRIL 10, 2013 
C. REGULAR STUDY SESSION MEETING MINUTES, APRIL 17, 2013 
D.  EXTENSION OF BUDGETARY AUTHORITY FOR CONTACT WITH INTERIM PUBLIC  
 SAFETY DIRECTOR DICKERSON, AB 12-088 – EXECUTIVE  

4. PUBLIC HEARING:  SHORELINE MASTER PROGRAM 
5. ADJOURNMENT 

 
1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 7:03:08 PM   
Mayor Bonkowski called the meeting to order at 7:03 pm. A quorum was present consisting of Councilmembers Blair, 
Blossom, Lester, Ward, and Mayor Bonkowski. Councilmember Hytopoulos arrived at 7:05 pm. Scales arrived at 7:11 pm.  
City Clerk Lassoff monitored the recording of the meeting and prepared the minutes. Everyone stood for the Pledge of 
Allegiance. 
  
2. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 7:04:01 PM   
 
  MOTION:  I would move acceptance of the agenda as presented. 
  BLAIR/LESTER – Motion carried unanimously, 5-0. 
 
There were no conflicts of interest disclosed.  
 
Mayor Bonkowski made introductory comments regarding the process for the public hearing. 

 
3. CONSENT AGENDA  

A. ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 
 Accounts Payable ACH Check Number 126, EFT Check Number 127, Void Check Numbers 332687 and 332683, 
 Manual Check Numbers 332882 through 332890 and Regular Check Run Numbers 332891-332982 for a total of 
 $416,796.24. Payroll Direct Deposit Check Numbers 027699 through 027803, Regular Check Numbers 106194 
 through 106197, Vendor Check Numbers 106198 through 106212, Miscellaneous Check Number 106213 and  
 Federal Tax Electronic Transfer for a total of $518,589.41. 
B. SPECIAL/REGULAR BUSINESS MEETING MINUTES, APRIL 10, 2013 
C. REGULAR STUDY SESSION MEETING MINUTES, APRIL 17, 2013 
D.  EXTENSION OF BUDGETARY AUTHORITY FOR CONTACT WITH INTERIM PUBLIC SAFETY  
      DIRECTOR DICKERSON, AB 12-088 – EXECUTIVE 
 

 7:06:21 PM  MOTION:  I move that we accept Item A. Accounts Payable Voucher and Payroll Approval, Item B.  
  Special/Regular Meeting Minutes April 10th, Item C. Regular Study Session Meeting Minutes April 17th, 
  Item D. Extension of Budgetary Authority for Contract of Interim Public Safety Director Dickerson,  
  AB12-088. 
  WARD/BLAIR 
 
Councilmember Lester requested follow-up information at a future meeting on Public Safety’s crisis intervention training and 
the LEMAP recommendations. It was suggested the topics be added to a future City Manager’s report. 
 

  The motion carried unanimously, 6-0.  
 

7:11:03 PM City Council reviewed the May 15, 2013 draft agenda. Councilmember Lester requested 15 minutes be added to 
the KPUD discussion. 
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REGULAR BUSINESS MEETING 
MAY 8, 2013 
 
4. PUBLIC HEARING:  SHORELINE MASTER PROGRAM 7:14:51 PM  
Mayor Bonkowski opened the public hearing at 7:14 pm. 
 
Dick Haugen, Spargur Loop Road, and Elizabeth Jones, Country Club Road, made a joint presentation illustrating their 
objections to the current SMP. 
 
7:21:51 PM Doug Crow, Eagle Harbor Marina Manager, spoke in favor of floating homes and liveaboards. He hoped Council 
would use common sense and fairness during their deliberations. 
 
7:23:29 PM Karla Bayne Rodocker, 5905 Rose Loop, read from a prepared statement regarding storm water and sewer run off, 
the environment, and the proposed SMP. 
 
7:26:41 PM Marti Lawrence Grant, 5989 Battle Point, thought the City should wait a little while and do what the state is asking 
for  rather than a bunch more. 
 
7:29:11 PM Diane Landry, 9345 Olympus Beach Road, urged Council to forward the SMP to Ecology. 
  
7:29:44 PM Dennis Reynolds read from a prepared statement and gave an overhead presentation on the proposed regulations. 
  
7:36:54  PM Nancy Strehlow, Point Monroe property owner, agreed with comments made by her attorney Mr. Reynolds,  

 
7:37:38 PM Marcia Lagerlof, 10426 South Beach Drive, read from a prepared statement regarding the changes being seen with 
regard to the Puget Sound marine system. She asked Council to send the document to Ecology for review. 
 
7:40:47 PM Mary Ferm, 5062 New Sweden Road, asked the Council to vote on May 15 to send to the SMP to Ecology for 
review in its current form without weakening environmental safeguards. 
  
7:43:32 PM Gary Tripp, 9605 Olympic Beach, explained how the City should be promoting water dependent uses. He asked the 
City to live up to its responsibility and fix historic storm water issues. 
 
7:49:00 PM Laura Peterson, 15636 Point White Drive, commented on Senate Bill 5451 and non-conforming language. She 
asked that the Council be responsible to the citizens that they represent. She hoped that what we do not witness here is the 
personal mission of a few driving a decision. 
 
7:53:55 PM Carlton Anderson, Gertie Johnson Road, commented on the micromanagement of the SMP process. 

 
7:55:16 PM Claes Hagstromer, Wing Point, said others have stated that the biggest problems are stormwater, sewer, septics, 
and animal feces. He asked the Council to use common sense. He hoped that Council would answer the emails they have 
received in writing before passing the SMP.   
 
8:01:01 PM Dave Henry, commented on the proposal to reduce the marina population by 10%. He read a poem dedicated to the 
three Councilmembers leaving office. 
 
8:04:22 PM Herb Hethcote, 1866 Commodore Lane, asked the Council to vote yes and send it on to the state. 
 
8:04:40 PM Erica Shriner, 8190 NE Baker Hill Road, asked the Council to pass the SMP in its current form. She believed any 
further delay and weakening would truly be an insult to future generations.  
 
8:08:53 PM Hal Snow, 15670 Point Monroe Drive, Point Monroe Lagoon Homeowners Association President, introduced 
fellow homeowner association members who were to speak this evening. 
 
8:12:26 PM Mike Johns, Point Monroe Lagoon Homeowners Association representative, commented on best available science 
and no net loss of ecological functions especially at it relates to the Sand Spit. He hoped Council would honor the 
recommendations and decisions made at their February 6 meeting.  
   
8:18:50 PM Tom Newlon, Point Monroe Lagoon Homeowners Association representative, commented on grandfathering 
issues.  
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REGULAR BUSINESS MEETING 
MAY 8, 2013 
 
 
8:22:13 PM Peter McCormick, 15665 Point Monroe Drive, Point Monroe Lagoon Homeowners Association representative, said 
to take away the long promised grandfathered status if a homeowner wants to intentionally demolish a structure and rebuild it 
just to be consistent with other codes is arbitrary and begs the question whether those codes are consistent with the goals and 
policies of the SMP. 
 
8:27:40 PM Rose Defawe, 801 Deercliff, Watershed Council Chair, briefly commented on storm /sewer drain regulations. She 
invited citizens to volunteer for the Watershed Council. She supported the current SMP plan being forward to Ecology. 
 
8:31:09 PM Chris Walker, 15759 Point Monroe Drive, suggested the proposed buffers exclude the footprint of existing legally 
built single family residences. 
 
8:33:42 PM Janet Knox, 8150 West Port Madison Road, said it is time to pass the SMP and sent it off to the state. 
 
8:34:42 PM Heather Andrus, 8982 Ferncliff, shared how her property has changed over the last 47 years. 
 
8:37:41 PM Rebecca Dawson, 3080 Crystal Springs Drive, urged the Council to send the SMP off with no more changes. 
 
8:38:59 PM Houston Wade, 370 Grow Avenue, thought it was time to send the plan off to Ecology. 
 
8:42:02 PM Elise Wright, 1079 Bill Point View, urged the Council to not make changes at this point. She believed the longer 
this goes on, the more the community will be divided.  
 
8:45:40 PM Michael Pollock asked that the Council move the SMP forward. 
 
8:50:51 PM Mike Dawson, said it was time to let go and send the SMP to Ecology for review. He commented on the need to 
allocate funding to support monitoring and implementation of the regulations. 
 
8:52:17 PM Rob Hershberg, Eagle Harbor, thought the non-conforming language was unacceptable without a complete 
grandfathering of existing structures. 
 
8:54:22 PM Chiara D’Angelo Patricio, 451 Wood Avenue, felt it was time to pass the SMP on. 
 
8:55:07 PM Jeannie Huber, 13205 North Madison, supported sending the SMP on.  She suggested some minor wording edits 
regarding site-specific analysis, shoreline buffer language, and clearing for water-related uses. 
 
8:57:53 PM John Tawressey, Eagle Harbor, thought that Council was heading for a train wreck. He said he has read the 
document and still does not understand it.   
 
9:01:03 PM Cheryl Hunter, 4775 NE North Tolo Road, encouraged the Council to send the SMP off to Ecology. 
 
9:01:26 PM Gary Lagerlof, 10426 NE supported the process to date and asked that the document be forwarded as is to Ecology. 
 
9:02:18 PM Ken DeWitt, Park Commissioner, spoke against the natural designation of Blakely Harbor Park. He requested the 
park be designated island conservancy like other Park District shoreline parks. 
 
9:05:39 PM Jack Sutherland, 10488 Country Club Road, commented on shoreline residential conservancy designation and plat 
conditions specific to his neighborhood. 
 
9:09:39 PM John Green, Laughing Salmon Drive, commented on potential litigation issues and whether Ecology has the money 
to be able to fund it. 
 
9:12:40 PM Lisa Macchio urged the Council to pass it on and let Ecology make their decision about whether it is adequate or 
not.  
 
9:15:36 PM Gerlind Jenkner, 505 Madrona Way, thought it was time to move on and sent it to Ecology.  
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REGULAR BUSINESS MEETING 
MAY 8, 2013 
 
9:17:12 PM Dale Spoor, 6550 Marshall Road, Association of Bainbridge Communities President, said there has been ample 
opportunity to present views, to investigate and to analyze. He said it was time to send it on to Ecology. 
 
9:19:14 P M Jon Quitslund, 5192 NE Sullivan Road, said there is no way Council could satisfy everyone. He addressed 
comments made regarding Senate Bill 5451. 
 
9:22:04 PM Alice Tawressey, 213 Gowen Place, asked Council to take the time to analyze specific sections where people have 
indicated there is a conflict or problem. 
 
9:23:36 PM Frank Stowell, 6223 Blakely Avenue, thought the process has gone on long enough and it is time to move this 
forward to Ecology for their approval. 
 
9:27:08 PM Charles Schmid, 10677 Manitou Park Boulevard, said it was time to turn this over to Ecology. He noted small 
corrections could be made without introducing any change in policy or regulations. He noted an addition, which was approved 
but not included in the draft was in Section 4.2.1.6.3 relating to non-conforming structures being allow to increase by 25% but 
there is no stated limit on the number of times the benefit can be done. 
 
9:30:28 PM Kathy Wolf, 11224 Parkhill Place NE, asked Council to move the SMP to Ecology where we have an umpire to 
help us move through some of the inconsistencies and perhaps conflicting information within the document. 
 
9:32:33 PM John Wright, 10799 Bill Point View, said rarely, if ever, has this island seen so much made by so few over so little. 
 
9:36:08 PM Martha Drodge, 190 Harbor Square Loop, former Planning Commission member, distributed a summary of SMP 
meetings held since 2009. She also distributed a prior set of Planning Commission minutes which illustrated how the public has 
had an opportunity early, often and in depth to help craft the SMP draft. She thanked everyone involved in the process. 
 
9:40:42 PM Jette Hammer, Port Madison, explained why it has been a long and frustrating process. 
 
9:44:19 PM Barbara Trafton, 10315 NE Pine Way, urged to Council to pass along the SMP to Ecology.  
 
Mayor Bonkowski closed the public hearing at 9:45 pm. 
 
5. ADJOURNMENT 9:46:20 PM   
The meeting adjourned at 9:46 pm. 
 
 
              
        Steven Bonkowski, Mayor 
 
 
 
     
Rosalind D. Lassoff, City Clerk 
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SPECIAL/REGULAR CITY COUNCIL STUDY SESSION 

MAY 15, 2013 

1 

 

ITEMS DISCUSSED 

1. CALL TO ORDER / EXECUTIVE SESSION:  PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), COLLECTIVE 

BARGAINING NEGOTIATIONS, ISSUES, OR PROCEEDINGS (RCW 42.30.140), CURRENT LITIGATION (RCW 

42.30.110(i)) 

2. ROLL CALL 

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 

4. STAFF INTENSIVE  

A.  ORDINANCE NO. 2013-10, ADOPT 2012 WASHINGTON STATE BUILDING CODES AND AMEND  

 CHAPTER 15.04 BIMC AND BUILDING DIVISION 2013 STATUS UPDATE, AB 13-060 

B. DEPARTMENT OF ECOLOGY SUPPLEMENTAL STATEWIDE STORMWATER GRANT APPLICATION FOR  

 THE PROPOSED WATERFRONT PARK PROJECT, AB 13-064 

C. PROCESS FOR REVIEW OF GENERAL SEWER PLAN POLICIES DISCUSSION, AB 13-065 

D. ORDINANCE NO. 2013-11, CONFIRMING THE EXEMPTION OF THE POLICE CHIEF POSITION FROM CIVIL  

 SERVICE, AB 13-067 

E. KITSAP PUBLIC UTILITY DISTRICT (KPUD) INTERLOCAL AGREEMENT, AB 13-066 

F. CITIZEN COMMITTEES AND COMMISSIONS, AB 13-069  

5. COUNCIL DISCUSSION 

 A. RESOLUTION NO. 2013-10, SHORELINE MASTER PROGRAM UPDATE, AB 13-068 

 B. NATIONAL PUBLIC WORKS WEEK PROCLAMATION, AB 13-062 

 C. NATIONAL POLICE WEEK PROCLAMATION, AB 13-063 

6. COMMITTEE REPORTS 

7. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 

8. FOR THE GOOD OF THE ORDER 

9. ADJOURNMENT 

 

1. CALL TO ORDER / EXECUTIVE SESSION:  PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), COLLECTIVE 

BARGAINING NEGOTIATIONS, ISSUES OR PROCEEDINGS (RCW 42.30.140) AND CURRENT LITIGATION 

(RCW 42.30.110(i)).  Mayor Pro Tem Lester called the meeting to order at 6:00:09 PM and immediately adjourned the meeting 

to executive session with legal counsel to discuss property disposition, collective bargaining negotiations, issues or proceedings 

and current litigation. The recording system was turned off and the door to Council Chambers was posted.  Mayor Pro Tem 

Lester re-convened the meeting at 7:00:11 PM and reported no action was taken.   

 

2. ROLL CALL.  A quorum was present consisting of Councilmembers Blair, Blossom, Hytopoulos, Lester, Ward and Mayor 

Bonkowski.  Councilmember Scales arrived at 7:21:32 PM.  Deputy City Clerk/Paralegal Brown monitored the recording of the 

meeting and prepared the minutes. 

 

2. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE.  Councilmember 

Ward suggested postponing the discussion of item 4(f), Citizen Committees and Commissions, but Council opted to keep it on 

the agenda for discussion. 

  

 MOTION:  I move to accept the agenda as stated. 

 BONKOWSKI/WARD – The motion carried unanimously, 6 -0.  7:01:56 PM  

 

There were no conflicts of interest disclosures. 

3. STAFF INTENSIVE.   

A. ORDINANCE NO. 2013-10, ADOPT 2012 WASHINGTON STATE BUILDING CODES AND AMEND CHAPTER 

15.04 BIMC AND BUILDING DIVISION 2013 STATUS UPDATE, AB 13-060.  7:03:05 PM  Building Official James 

Weaver introduced the ordinance and gave a brief update on the status of the department.  He described the ten goals of the 
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Building Department:  streamline existing building permit review process, provide improved customer service and 

communication, provide and publish annual report, implement “after the fact” as-built permit process, adopt the 2012 IBC 

building codes, create building division web site, implement expedited permit process for third party review, institute digital 

document process for building permits, integrate business license review with building permit tracking, and prepare division for 

new permitting software.  He addressed Council’s questions relating to a digital process for permits, new permitting software, 

and capturing all fees.   

 

MOTION:  I move that the City Council schedule Ordinance No. 2013-10 relating to the City’s building codes 

and regulations on June 26, 2013. 

WARD/BLAIR - The motion carried unanimously, 6-0.  7:16:07 PM  

 

B. DEPARTMENT OF ECOLOGY SUPPLEMENTAL STATEWIDE STORMWATER GRANT APPLICATION 

FOR THE PROPOSED WATERFRONT PARK PROJECT, AB 13-064.  7:16:13 PM  Engineering Manager Hammer 

introduced the stormwater grant.  He said the application would be due by June 14, 2013 and this is an opportunity to address a 

deficiency and add a water quality element to the Waterfront Park project.   Mayor Bonkowski asked about the selection of this 

site, and Engineering Manager Hammer explained there are other sites in Winslow where improvements would be beneficial.  

Engineering Manager Hammer explained funding options for the match in response to Mayor Pro Tem Lester’s inquiry. 

 

MOTION:  I move that the City Council forward the request to apply for a DOE Supplemental Statewide 

Stormwater grant application for the stormwater portion of the proposed Waterfront Park project and 

authorize funding for this project from the 2014 budget to the next City Council business meeting consent 

agenda. 

BLAIR/WARD – The motion carried unanimously, 6 -0.  7:21:16 PM  

 

C. PROCESS FOR REVIEW OF GENERAL SEWER PLAN POLICIES DISCUSSION, AB 13-065.  7:21:50 PM  City 

Manager Schulze explained the proposed process for looking at policies for the General Sewer Plan update.  He recommended 

conducting a series of joint meetings with members of the Utility Advisory Committee, Environmental Technical Advisory 

Committee and the Planning Commission to identify required policy issues or policies of interest, review a range of policy 

options and develop recommended policies for City Council consideration.  He confirmed that Council liaisons to these 

committees will be involved. 

 

D.  ORDINANCE NO. 2013-11, CONFIRMING THE EXEMPTION OF THE POLICE CHIEF POSITION FROM 

CIVIL SERVICE, AB 13-067.  7:26:23 PM  City Manager Schulze introduced the ordinance.  Interim City Attorney Haney 

explained that in addition to exempting the Police Chief from Civil Service, the ordinance would allow the Police Chief to 

exempt a limited number of positions.  He added that only certain positions are eligible, and the Police Chief may only exempt 

one position without the approval of the Civil Service Commission.  

 

MOTION:  I move that the City Council schedule 2
nd

 reading of Ordinance No. 2013-11 confirming the 

exemption of the police chief position from civil service and recognizing the authority of the police chief to 

exempt additional positions on May 22, 2013.  

BONKOWSKI/BLOSSOM – The motion passed unanimously, 7-0.  7:30:55 PM  

 

E. KITSAP PUBLIC UTILITY DISTRICT (KPUD) INTERLOCAL AGREEMENT, AB 13-066.  7:31:01 PM  City 

Manager Schulze explained the basis of the interlocal agreement was the motion passed by Council.  He went over the estimated 

annual cost.  He noted that KPUD is proposing a 4.5% fee based on the cost of the capital projects to cover capital management 

costs.  He said the known contract cost is just under $916,000 annually and does not meet the 20% savings target.  He said there 

are no cost allocations or City staff time included in the interlocal agreement cost.  He pointed out that there are no performance 

measures or termination options unless there is a breach of contract in the agreement.  Council discussed the capital costs, the 

inclusion of charges for sewer billing and new service installs, lack of a termination provision and lack of performance measures.  

City Manager Schulze said there would be staff involved in contract management, including monthly meetings.  Council 
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discussed the amount of City involvement in the water utility under the KPUD management scenario.  Councilmember Blair 

requested an estimate of contract management costs prior to making a decision.  Councilmember Ward said he believes that staff 

costs should be accounted for in the contract, but the annual base cost is overstated by $78,000.  Councilmember Blossom 

explained how they had reached that figure.  Councilmember Scales discussed his concerns with a contract that has no 

performance standards or termination provisions.  He noted that the agreement does not address other impacts to the City in 

terms of loss of efficiencies and staff.  Councilmember Hytopoulos said she needs more information on the costs to the General 

Fund, including repairs and staff costs.  Mayor Bonkowski noted that the City would save money over the life of the contract.  

Councilmember Blair requested a provision to check the cost after a period of time for reconsideration.  8:12:31 PM  Mayor Pro 

Tem Lester invited public comment. 

 

8:17:13 PM Barry Peters spoke against the interlocal agreement and encouraged Council to take into account the City 

Manager’s analysis. 

 

8:20:54 PM Lara Lant spoke against the interlocal agreement. 

 

8:23:23 PM Randall Samstag spoke against the interlocal agreement and said this arrangement would weaken the City. 

 

8:25:15 PM Dorian Rhinus asked when Council would vote on the agreement. 

 

8:26:05 PM Sally Adams spoke in favor of the contract with KPUD and encouraged Council to move ahead.    

 

MOTION:  I move we ask the City Manager to make necessary adjustments to the budget and the ILA and 

bring it back next week for a discussion and possible decision.  8:28 PM 

WARD/BONKOWSKI – The motion was withdrawn. 

 

Councilmember Blair asked Council to not vote next week since she will be absent.  City Manager Schulze said he would have 

difficulty bringing the contract back on May 22
nd

 due to scheduling restraints, but June 5th would work.   

 

MOTION:  I move that we ask the City Manager to make necessary adjustments to the budget and the ILA and 

bring it back on June 5th for discussion and possible decision.  8:31 PM 

WARD/BONKOWSKI – The motion carried unanimously, 7-0.  8:35 PM 

 

Council discussed the issues they would like to see addressed in the agreement, including performance measures, sewer charge 

change, staffing cost, reconsideration of contract if costs differ from estimates, ability to terminate the contract, how major 

repairs are budgeted, and the full cost to City, including impacts to efficiency of stormwater and sewer utilities without the water 

utility. 

 

F. CITIZEN COMMITTEES AND COMMISSIONS, AB 13-069.  8:39:51 PM  The item was postponed due to time 

constraints. 

 

5. COUNCIL DISCUSSION.  8:40:16 PM  

 

A. RESOLUTION NO. 2013-10, SHORELINE MASTER PROGRAM UPDATE, AB 13-068.  8:40 PM  Council 

discussed the process for the discussion.  The consensus was that specific changes would be proposed and then a vote taken to 

see if Council wanted to pursue further discussion of the proposal. 

 

Planning Director Cook reported on the consistency analysis performed by the consultant and confirmed that there were no 

policy changes.  Mayor Bonkowski raised concerns about the number of changes made to the draft. 
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Councilmember Ward proposed that the City Council change the designation of Blakely Park to Island Conservancy from 

Natural.  8:59:33 PM  Shoreline Planner Ryan Ericson explained that staff corrected an error in the use table, and the park uses 

requested by the Park District are allowed.  He also confirmed that if the Park District has a Conceptual Park Plan, the use could 

be allowed.  Council voted 4-3 to discuss the proposal with Councilmembers Scales, Hytopoulos and Blair voting against.  

Shoreline Planner Ericson explained that active use recreation is not allowed in the Natural designation and is allowed in the 

Island Conservancy designation.  He noted that grants already restrict uses in certain areas of the park.  Council voted 4-3 not to 

continue the discussion with Councilmembers Blossom and Ward and Mayor Bonkowski voting in favor of further discussion. 

 

9:14:11 PM Mayor Bonkowski proposed inserting the word “future” so the introductory sentence in Section 4.1.2.1 would 

begin “All future shoreline development” and revising the final sentence to read “If impacts cannot be avoided through design 

modifications, the City shall require compensatory mitigation commensurate and proportionate with the project’s adverse 

impacts as measured by no net loss.”  Council voted 4-3 not to continue the discussion with Councilmembers Blossom and Ward 

and Mayor Bonkowski voting in favor of further discussion. 

 

9:17:33 PM Mayor Bonkowski proposed adding the word “future” so the first sentence in Section 4.1.2.2 would read 

“Minimize impacts of shoreline future development, uses and activities on the environment during all phases of development 

(e.g., design, construction and management).”  Council voted 4-3 not to continue the discussion with Councilmembers Blossom 

and Ward and Mayor Bonkowski voting in favor of further discussion. 

 

9:18:38 PM Mayor Bonkowski proposed adding “future” so the first sentence Section 4.1.2.5 would begin “Vegetation 

replanting is required for all future development…”  Council voted 4-3 not to continue the discussion with Councilmembers 

Blossom and Ward and Mayor Bonkowski voting in favor of further discussion. 

 

9:19:37 PM  Mayor Bonkowski proposed that recreational floats be a conditional use in the Shoreline Residential Conservancy 

and Priority Aquatic B designations.  Council voted 4-3 not to continue the discussion with Councilmembers Blossom and Ward 

and Mayor Bonkowski voting in favor of further discussion. 

 

9:20:31 PM  Mayor Bonkowski proposed that setbacks for a commercial development be consistent with other uses in the 

Shoreline Residential Conservancy.  Council voted 4-3 not to continue the discussion with Councilmembers Blossom and Ward 

and Mayor Bonkowski voting in favor of further discussion. 

 

9:25:31 PM  Councilmember Ward proposed changing the designation of Waterfront Park to Urban which would allow greater 

flexibility.  Council voted 4-3 not to continue the discussion with Councilmembers Blossom and Ward and Mayor Bonkowski 

voting in favor of further discussion. 

 

9:27:16 PM  Councilmember Blossom asked Council to reconsider Council’s decision regarding voluntary tear-downs and the 

owner’s ability to re-build in the existing footprint.  Council voted 4-3 to continue the discussion with Councilmembers Scales, 

Hytopoulos and Blair voting against further discussion.  

 

MOTION:  I move that we go back to the language that came from the Planning Commission which is that 

you are allowed to voluntarily demolish a structure and re-build in the existing footprint.  9:28:53 PM  

BLOSSOM/WARD – The motion failed 3-4 with Councilmembers Ward and Blossom and Mayor Bonkowski 

voting in favor. 

 

9:34:49 PM  Mayor Bonkowski proposed adding “walkways” and “decks” to Section 4.1.3.4, Regulations - Exceptions.  

Council voted 4-3 not to continue the discussion with Councilmembers Blossom and Ward and Mayor Bonkowski voting in 

favor of further discussion. 
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9:38:02 PM  Mayor Bonkowski proposed adding a new paragraph (1) to Section 4.1.3.8 to clarify alteration standards.  Council 

discussed what type of landscape activity would require that the modified area comply with 4.1.3, Vegetation Management.  

Shoreline Planner Ericson suggested alternate language.  Council voted 4-3 not to continue the discussion with Councilmembers 

Blossom and Ward and Mayor Bonkowski voting in favor of further discussion. 

 

9:52:41 PM Mayor Bonkowski proposed striking “250 square feet” in connection with stairways in subsection 3(e)(iii) of 

Section 4.1.3.8 and replacing it with “4 feet in width only as long as necessary to provide water access…” and the inclusion of 

language indicating that trams are a preferred use.  Council voted 4-3 not to continue the discussion with Councilmembers 

Blossom and Ward and Mayor Bonkowski voting in favor of further discussion. 

 

9:53:35 PM  Mayor Bonkowski proposed deleting paragraph 3(b) in Section 6.3.2, Overwater Structures, Goal, relating to 

physical limitations of locations for piers, floats and docks.  Council voted 4-3 not to continue the discussion with 

Councilmembers Blossom and Ward and Mayor Bonkowski voting in favor of further discussion. 

 

9:55:59 PM  Mayor Bonkowski proposed a change to Section 6.3.5 to allow new piers and docks as a permitted use in the 

Urban, Shoreline Residential, Shoreline Residential Conservancy and Aquatic designations and a conditional use in the Island 

Conservancy designation.  Council voted 4-2 not to continue the discussion with Councilmember Blossom and Mayor 

Bonkowski voting in favor of further discussion.  Councilmember Ward had left the Chamber. 

 

9:57:06 PM  Mayor Bonkowski proposed inserting the language used in Management Practices for Urban to state a preference 

for water dependent, water-related, and water-enjoyment uses in the Shoreline Residential and Shoreline Residential 

Conservancy designations.  Council voted 4-2 not to continue the discussion with Councilmember Blossom and Mayor 

Bonkowski voting in favor of further discussion.  Councilmember Ward had left the Chamber. 

 

9:58:17 PM  Mayor Bonkowski proposed deleting paragraph 3 in Section 3.4, Island Conservancy, Shoreline Residential and 

Shoreline Residential Conservancy Designation Strategy, and adding language so the designation of road ends doesn’t affect 

adjacent properties.  Council voted 5-2, with Councilmembers Hytopoulos and Scales voting against, to discuss the road end 

change only.   

 

MOTION:  I move that we add the language “but should not impact designations of adjacent properties” to 

paragraph 3.4.6. 

BONKOWSKI/BLOSSOM - The motion carried 5-2, with Councilmembers Blair and Hytopoulos voting 

against. 

 

Mayor Pro Tem Lester noted that paragraph 3.4.5 designates all park properties Island Conservancy and yet a portion of Blakely 

Harbor is designated Natural.  Shoreline Planner Ericson said he would make the correction. 

 

10:07:37 PM Mayor Pro Tem Lester asked Council to retain the 25% liveaboard percentage for marinas.  Council’s consensus 

was to discuss the proposal.  Shoreline Planner Ericson explained that the Department of Natural Resource’s standard is 10%, 

and the City’s code requires one permanent parking space for each liveaboard.  He noted that the percentage may be increased 

with a conditional use permit, and the Open Water Marina allows 100% liveaboards through a conditional use permit.  He said 

this change applies to other marinas.   

 

MOTION:  I would like to make a motion that we retain the current 25% liveaboard as in our SMP now and 

not change the policy to 10%. 

LESTER/BONKOWSKI – The motion failed 4-3 with Councilmembers Blossom, Scales, Hytopoulos and 

Blair voting against. 

 

Shoreline Planner Ericson proposed removing the 25% lid with a conditional use permit since there isn’t a percentage specified 

in state law. 
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MOTION:  I move that we adopt the language that was just proposed by Ryan, the second paragraph. 

HYTOPOULOS/BLOSSOM – The motion carried unanimously, 7-0.  10:18 PM 

 

Councilmember Blair asked Council to consider adopting the consistency analysis. 

 

MOTION:  I move that we approve the changes, the grammatical and syntax consistency suggestions that 

were presented to us online. 

BLAIR/HYTOPOULOS – The motion carried unanimously, 7-0.  10:20 PM 

 

Planning Director Cook asked Council to consider proposed staff changes that were presented to Council in the agenda packet as 

Attachment C.  Shoreline Planner Ericson introduced the first to clarify Council’s motion to prohibit motorized vessels in 

Priority Aquatic A.  He proposed adding language in 3.3.2.7, “Motorized vessels should not be allowed.” and another change in 

Section 5.8 to re-word the language for clarity.  Councilmember Ward noted that there is an inconsistency with the rules that the 

Harbor Commission passed several years ago relating to rowing shells since rowing shells can exceed five knots.  Council 

discussed adding the word “motorized.”  Council’s consensus was to approve original language. 

 

Shoreline Planner Ericson proposed adding “except as provided in 4.2.1.7” to 4.2.1.6.3. 

 

MOTION:  I move that we add the language “except as provided in 4.2.1.7” to add that to 4.2.1.6.3. 

BLOSSOM/BLAIR – The motion carried unanimously, 7-0.  10:29:42 PM  

 

Shoreline Planner Ericson proposed to clean up the use of the term “existing development” in place of “nonconforming structure.   

 

Councilmember Blair moved to accept the proposal and Councilmember Blossom seconded the motion. 

The motion carried 6-1 with Councilmember Hytopoulos voting against.  10:30:48 PM  

 

Shoreline Planner Ericson said the next change is to Section 6.2.5(3) relates to Council’s motion to require a Conditional Use 

Permit for new hard bulkheads in areas where there are no bulkheads within 100 feet.  He proposed that the City require a minor 

Conditional Use Permit.   

 

Mayor Bonkowski moved to accept the proposal, and Councilmember Blossom seconded the motion.   

The motion carried unanimously, 7-0.  10:31 PM 

 

Councilmember Ward asked Council to clarify Council’s decision in Section 5.8 and said there is still an inconsistency with the 

rules that the Harbor Commission passed several years ago relating to rowing shells.  Interim City Attorney Haney proposed 

exempting rowing shells from the speed restriction.  Planning Director Cook said that the language would read as staff proposed 

but a sentence would be added at the end stating that rowing shells shall be exempted from the speed limit. 

 

Councilmember Bonkowski moved that Council accept the proposal, and Councilmember Ward seconded the 

motion.  The motion carried unanimously, 7-0.  10:39 PM  

 

MOTION:  I move that 5.8 be changed to read “prohibit motorized vessels under power in Priority Aquatic 

A.” 

BLAIR/WARD - The motion carried 5-2 with Councilmembers Scales and Hytopoulos voting against. 

 

Planning Director Cook said the next change is to clarify that there is only one 25% expansion of a building configuration within 

the Shoreline Buffer within the lifetime of the development. 

 

MOTION:  I move that this change be adopted; that this clarification, in my opinion, that it is a one time 

exception. 



SPECIAL/REGULAR CITY COUNCIL STUDY SESSION 

MAY 15, 2013 

7 

 

HYTOPOULOS/BLAIR – The motion carried 4-3 with Councilmembers Blossom and Ward and Mayor 

Bonkowski voting against. 

 

Councilmember Ward asked that Council address the inconsistency in park designations. 

 

MOTION:  I move that we change the designation of Blakely Park to be consistent with the language that 

identifies all park land as “Island Conservancy.” 

WARD/BONKOWSKI – The motion failed 3-4 with Councilmembers Blossom and Ward and Mayor 

Bonkowski voting in favor.  10:45 PM 

 

MOTION:  I move that the provision at issue have added to it “or Natural.” 

HYTOPOULOS/SCALES – The motion carried 4-3 with Councilmembers Ward and Blossom and Mayor 

Bonkowski voting against. 

 

MOTION:  I move that the Council approve the sending of the SMP as including the changes that were made 

today to DOE for their consideration. 

 

RESTATED MOTION:  I move that the City Council approve Resolution 2013-10, authorizing the Planning 

Director to forward the approved Shoreline Master Program Update and all supporting documentation required 

to accompany the Shoreline Master Program Update pursuant to WAC 173-26-110 to the Washington State 

Department of Ecology for formal review and approval in accordance with WAC 173-26-120 and includes the 

modifications that were made during this meeting.  10:48:35 PM  

HYTOPOULOS/BLAIR – The motion carried 4-3 with Councilmembers Ward and Blossom and Mayor 

Bonkowski voting against.  11:05:08 PM  

 

Council discussed the motion and their opinions of the Shoreline Master Program Update prior to the vote.  Council adjourned 

for a 5-minute break at 10:58 pm so that BKAT could switch to a new disc in order to record the rest of the meeting.  Mayor Pro 

Tem Lester re-convened the meeting at 11:02 pm.  Council resumed their comments on the SMP. 

 

B. NATIONAL PUBLIC WORKS WEEK PROCLAMATION, AB 13-062.  11:05:14 PM  Mayor Bonkowski introduced 

the proclamation. 

 

MOTION:  I move that the City Council authorize the Mayor to sign the proclamation declaring May 19 

through May 25, 2013 as “National Public Works Week.” 

BONKOWSKI/BLAIR – The motion passed unanimously, 7-0.  11:06 PM 

 

C. NATIONAL POLICE WEEK PROCLAMATION, AB 13-063.  11:06:04 PM  Mayor Bonkowski introduced the 

proclamation and summarized the history behind National Police Week. 

 

MOTION:  I move that the City Council authorize Mayor Steven Bonkowski to sign the proclamation 

declaring May 12-18, 2013 as “National Police Week.” 

BONKOWSKI/BLAIR – The motion passed unanimously, 7-0.  11:07:34 PM  

 

6. COMMITTEE REPORTS.  11:07:44 PM Councilmember Blossom reported that the Board of Health is looking at 

e-cigarette regulations and said she would like input from Council prior to any decisions.  Councilmember Blair said that the 

Kitsap Public Facilities District hosted the state-wide conference of public facilities districts in Bremerton.  Mayor Bonkowski 

reported that he has signed a letter to Congressman Kilmer requesting assistance on Rockaway Beach.  Mayor Pro Tem Lester 

said the Housing Advisory Team will be bringing recommendations to Kitsap Regional Coordinating Council (KRCC).  She said 

they are changing the configuration of the Grant Recommendation Committee, and the City will need to appoint someone by 

mid-June. 
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7. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS. 11:12:26 PM  Mayor Pro Tem Lester reviewed the 

Council agenda for May 22, 2013.  Council added a discussion of the retreat/performance evaluation and a modification to 

Council’s 3-touch rule the agenda.  Council reviewed the long-term agenda.  Mayor Pro Tem Lester noted that the KPUD 

discussion is scheduled for June 5, 2013.  Council re-scheduled the committees and commissions discussion for May 22, 2013. 

8. FOR THE GOOD OF THE ORDER.  11:19:48 PM  City Manager Schulze said that Association of Washington Cities 

(AWC) has selected Bainbridge Island as a recipient of an AWC Municipal Excellence Award for the Waypoint Project in the 

category of building partnerships.  On the Rockaway Beach Project, City Manager Schulze reported that he has received 

assistance from Congressman Kilmer, but Washington Department of Fish and Wildlife is now claiming that the emergency 

declaration is not valid since there has been no change in the road.  Councilmember Lester announced that the Friends of the 

Farms annual meeting and potluck will be held May 19, 2013.   

9. ADJOURNMENT.  On a motion to adjourn by Mayor Bonkowski, Mayor Pro Tem Lester adjourned the meeting at 

11:23:35 PM.  

 

               

         Steven Bonkowski, Mayor 

 

      

Christine Brown, Deputy City Clerk/Paralegal 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:   2013 Road Striping Project – Contract Award Date:   June 12, 2013 

Agenda Item:  Consent Agenda Bill No.:  AB 13-0074 

Proposed By:  Interim Public Works Director John Cunningham 
 

BUDGET INFORMATION 

Depart/Fund:  2013 Budget:  Public Works Repair & Maintenance 

Expenditure Req:  $101,755.93 Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:  06/05/13 Recommendation:  Forward to 06/12/2013 Business Meeting. 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

 

Action Item:   

Consider awarding the 2013 Road Striping project to Stripe Rite Inc.  

 

Background: 

This project consist of pavement marking on approximately eighty miles of roadway which includes 

collectors and urban/rural residential roads resulting in approximately 923,041 linear feet of paint 

stripe.  Work also includes traffic controls and environmental protection in accordance with the 

project manual and the Washington State Standard Specification for Road & Bridge Construction, 

2012 edition.  See Attachment A for list of roads. 

 

Bids were solicited through the local newspaper and the bid opening was held on May 14, 2013. The 

apparent low bidder is Stripe Rite, Inc in the amount of $101,755.93.  See attached bid results.  The 

engineer’s estimate is $85,000 to $105,000. 

 

City staff have reviewed the bid results and contractor’s qualifications and recommends that the City 

Council award this contract to Stripe Rite Inc. in the amount of $101,755.93. 

 

 

 

 
 

RECOMMENDED ACTION  

Motion:   

 

 

 

 

 



City of Bainbridge Island 

Public Works Department 
 

Project:  2013 ROADS STRIPING PROJECT 
Bid Opening Date:   May 14, 2013 @ 9:30 a.m. 

 

Note: Bids Are Opened in Order Received. 

Bids Solicited by:  

 Advertisement       

The Engineers Estimate is: $85,000 - $105,000 

 

Bidder #1 

 

Stripe Rite Inc. 

1813 137
th

 Ave E 

Sumner, WA  98390 

Bidder #2 

 

Apply-A-Line 

175 Roy Road SW 

Pacific, WA  98047 

Bidder #3 

 

Specialized Pavement 

Marking Inc 

11095 SW Industrial  

Tualatin, OR  97062 

 

Proposal  √ √ √ 

Addendum Acknowledged (1) √ √ √ 

Signature Page √ √ √ 

Non-Collusion Declaration √ √ √ 

Proposal Bond (5%) √ √ √ 

Statement of Bidder's Qualifications  √ √ √ 

Statement of Proposed Sub-Contractors  √ √ √ 

    
Total: $101,755.93 $103,542.22 $145,736.45 

WSST N/A N/A N/A 

TOTAL BID AMOUNT  $101,755.93 $103,542.22 $145,736.45 

     

A total of 3 bids were received for the  2013 Road Striping project.  The Project Manager has reviewed all the bids and 

recommends that the City Council award the contract to the apparent low bidder, Stripe Rite Inc. in the amount of $101,755.93.  

 

 



 

 

CONTRACT FOR CONSTRUCTION 

 

 

THIS CONSTRUCTION CONTRACT (hereinafter “Contract”) made the 12th, day of June, 2013, by and 

between the City of Bainbridge Island (hereinafter referred to as the “City” and the “CONTRACTING 

AGENCY”) and STRIPE RITE, INC. (hereinafter called “CONTRACTOR”). 

   

WITNESSETH: 

 

WHEREAS, the CONTRACTING AGENCY has caused the Project Manual, Specifications, Drawings 

and other contract documents to be prepared for certain Work as described therein, known as the 2013 

ROAD STRIPING, and 

  

WHEREAS, the CONTRACTOR has offered to perform the proposed Work in accordance with the terms 

of the Contract Documents including but not limited to this Contract, and  

 

NOW, THEREFORE, in consideration of the mutual covenants and agreements of the parties herein 

contained and to be performed, the CONTRACTOR hereby agrees that the foregoing recitals are true and 

correct and are incorporated into this Contract and to complete the Work at the price and on the terms and 

conditions herein contained.  The CONTRACTING AGENCY agrees to pay the CONTRACTOR the 

contract price of One Hundred One Thousand Seven Hundred Fifty Five Dollars and 93/100 

($101,755.93) (“Contract Price”) for the fulfillment of the Work and the performance of the covenants set 

forth herein. 

  

The further terms, conditions and covenants of this Contract are set forth in the following documents, all 

of which are component parts of this Contract as if set out in full, and if not attached, as if hereto attached 

collectively referred to as the “Contract Documents”: 

  

1. This Contract including the form “Proposal – Items of Work and Materials to be Provided, 

Estimated Quantities, Units of Measurement at the Unit Bid Prices” 

2. Washington State Department of Transportation, Standard Specifications, 2012 (sometimes 

referred to as the “Standard Specification”) 

3. Amendments to the Standard Specifications 

4. Special Provisions 

5. Prevailing Wage Schedules and Regulations 

6. Specifications, Drawings, Details, and all other Documents contained in and made applicable by 

this Contract and the Project Manual 

7. All Plans, Drawings, Specifications, and Addenda issued prior to the Bid Opening Date. 

  

CONTRACTING AGENCY and CONTRACTOR recognize that time is of the essence of this Contract 

and that CONTRACTING AGENCY will suffer financial loss if the Work is not completed within the 

time specified in this Contract.  Therefore the parties agree that the liquidated damages provisions of the 

Standard Specifications as modified herein shall apply and that those provisions have been mutually 

negotiated. 

 

CONTRACTOR’s Initials:  _____   

 

 INDEMNITY AND TITLE 51 WAIVER.  CONTRACTOR hereby waives the protection of 

Title 51 RCW as provided in the Indemnity Agreement attached hereto and incorporated in this Contract 

by reference.  The parties warrant and represent this waiver and the Indemnity Agreement have been 



 

specifically bargained for and accepted by the parties.  CONTRACTOR further agrees to require all 

subcontractors to similarly waive Title 51 RCW as a condition of its subcontracts. 

 

CONTRACTOR’s Initials:   _______ 

 

 CONTRACTOR hereby warrants and represents it has reviewed, understands, and agrees to the 

terms and conditions of this Contract, all Addenda, and the Standard Specifications as modified by the 

Amendments and Special Provisions and all other Documents contained in the Project Manual and 

incorporated herein by reference.   The person executing this Contract warrants and represents that they 

are fully authorized to execute this Contract. 

 

 CONTACTOR AGREES TO RETURN THIS EXECUTED CONTRACT AND OTHER 

REQUIRED DOCUMENTS TO THE CONTRACTING AGENCY as required by the Standard 

Specifications as modified herein, and to return the DECLARATION OF OPTION OF MANAGEMENT 

OF STATUTORY RETAINED PERCENTAGE AT THE SAME TIME.   

  

IN WITNESS WHEREOF, this Contract has been executed on the day and year above written. 

 

 

CONTRACTOR: [STRIPE RITE, INC.] 

 

     

       

By:       

Its:        

Date:        

 

CITY OF BAINBRIDGE ISLAND  

 

 

 

By:        

Douglas Schulze, City Manager 

 

Date:        



 

2013 Annual Road Striping - Attachment A

ROAD NAME

Center Stripe 

(LF)

Edge Line 

(LF)

Painted 

Wide Line 

(LF) ROAD DESIGNATION

Agate Pass Road 3,485 0 0 Collector

Agatewood Road 1,600 0 0 Collector

Agate Point Road 3,229 0 0 Collector

Arrow Point Drive 9,504 0 0 Secondary Arterial

Baker Hill Road 10,666 21,332 0 Secondary Arterial

Battle Point Drive 10,930 0 0 Collector

Bayhill Road 1,373 0 0 Residential Suburban

Bergman Road 2,817 0 0 Collector

Bjune Drive 302 1,641 0 Collector

Blakely Avenue 15,840 31,680 0 Secondary Arterial

Blakely Hill Road 4,224 0 0 Collector

Brien Drive 0 988 0 Collector

Bucklin Hill Road 5,333 10,666 0 Secondary Arterial

Byron Drive 1,297 0 0 Residential Suburban

Cherry Avenue 0 0 0 Residential Urban

Commodore Lane 324 0 0 Residential Urban

Country Club Road 8,976 0 0 Collector

Crystal Springs Drive 9,194 22,388 0 Collector

Day Road 12,461 24,922 0 Collector

Dolphin Drive 0 0 0 Collector

Eagle Harbor Drive 12,725 25,450 0 Secondary Arterial

Ericksen Avenue 2,600 1,750 3,450 Collector

Euclid Avenue E 7,603 4,292 0 Residential Urban

Falk Road 2,763 0 0 Residential Suburban

Ferncliff Avenue 8,818 9,874 7,762 Secondary Arterial

Fletcher Bay Road 8,923 19,554 1,460 Secondary Arterial

Finch Road 2,640 5,280 0 Collector

Fort Ward Hill Road 7,973 4,934 0 Collector

Foster Road 1,954 0 0 Collector

Frey Road 1,320 0 0 Collector

Grand Avenue 1,252 2,502 0 Collector

Grow Avenue 4,150 8,300 0 Residential Urban

Halls Hill Road 1,854 0 0 Collector

Harborview Drive 2,587 0 0 Unknown

Henderson Road 4,013 0 0 Collector

Hidden Cove Rd 11,088 22,176 0 Collector

High School Road 7,260 9,108 5,412 Secondary Arterial

Ihland 0 0 0 Residential Urban

Komedal Road 0 0 0 Residential Suburban

Koura Road 7,248 16,684 0 Secondary Arterial
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2013 Annual Road Striping - Attachment A

ROAD NAME

Center Stripe 

(LF)

Edge Line 

(LF)

Painted 

Wide Line 

(LF) ROAD DESIGNATION

Lafayette Avenue 3,960 7,920 0 Collector

Lofgren Road 1,901 3,802 0 Collector

Lovegren Road 2,563 0 0 Collector

Lovell Avenue 2,640 5,280 0 Residential Urban

Lynnwood Center 6,653 10,660 2,646 Secondary Arterial

Madison Avenue 22,326 35,452 9,200 Secondary Arterial

Mandus Olson 2,590 0 0 Residential Suburban

Manitou Beach Road 8,501 17,002 0 Collector

Manzanita Avenue 5,280 0 0 Collector

McDonald Avenue 2,323 0 0 Collector

Miller Road 1,901 3,802 0 Secondary Arterial

Moran Road 2,904 5,808 0 Collector

Murden Cove 1,848 0 0 Residential Urban

Nakata Place 0 0 0 Residential Urban

New Brooklyn Road 9,610 19,220 1,959 Secondary Arterial

New Sweden Avenue 3,907 0 0 Collector

Nicholson Place 0 0 0

North Street 528 0 0 Collector

Oddfellow Road 2,904 5,808 0 Collector

Old Creosote Drive 3,653 0 0 Residential Suburban

Old Mill Road 5,280 0 0 Collector

Olympic Terrace 2,798 0 0 Collector

Parfitt Way 2,640 5,280 0 Residential Urban

Park Avenue 1,742 3,484 0 Collector

Peterson Hill Road 1,320 0 0 Residential Urban

Phelps Road 8,026 16,052 0 Secondary Arterial

Pleasant Beach Drive 6,970 13,940 0 Collector

Point White Drive 8,026 16,052 0 Collector

Ralston Road 581 0 0 Residential Suburban

Rockaway Beach Road 5,280 0 0 Collector

Rose Avenue 1,584 0 0 Residential Suburban

Sands Avenue 2,534 0 0 Residential Suburban

Seabold Road 400 0 0 Collector

Seabold Church Road 581 0 0 Residential Suburban

South Beach Road 3,168 0 0 Collector

Sportsman Club Road 3,854 7,708 0 Secondary Arterial

Springridge Road 5,966 0 0 Collector

Sunrise Drive 15,787 31,574 0 Secondary Arterial

Taylor Avenue 6,791 0 0 Collector

Toe Jam Hill Road 7,920 0 0 Collector
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2013 Annual Road Striping - Attachment A

ROAD NAME

Center Stripe 

(LF)

Edge Line 

(LF)

Painted 

Wide Line 

(LF) ROAD DESIGNATION

Tolo Road 326 0 0 Collector

Torvanger Road 1,320 0 0 Collector

Valley Road 2,587 5,174 0 Secondary Arterial

Vincent Road 2,734 5,468 0 Residential Suburban

Wallace Way 1,320 2,640 0 Residential Urban

Wardwell Road 286 572 0 Collector

Washington Avenue 2,666 0 0 Residential Urban

Weaver Road 3,117 0 0 Collector

West Port Madison 0 0 0 Collector

Wing Point Way 0 0 0 Secondary Arterial

Wing Point Road 1,145 0 0 Residential Urban

Winther Road 1,320 0 0 Collector

Winslow Way 3,676 2,774 1,500 Secondary Arterial

Wood Avenue 1,742 3,484 0 Residential Urban

Wyatt Street 5,280 9,060 1,500 Secondary Arterial

Yaquina Avenue 2,640 0 0 Residential Suburban

3-T Road 890 0 0 Unknown

Total 406,615 481,537 34,889
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Ordinance No. 2013-08 relating to the Police Civil 

Service and amending BIMC 2.28.030 

Date:  June 12, 2013 

Agenda Item:  Consent Agenda Bill No.:  13-044 

Proposed By:  Douglas Schulze, City Manager Referral(s): 
 

BUDGET INFORMATION 

Department:   Fund:   Munis Contract #  

Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session: June 5, 2013 Recommendation:  Forward to June 12, 2013 consent agenda 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

DESCRIPTION/SUMMARY 

Action Item:   

1
st
 Reading of Ordinance No. 2013-08 relating to the Police Civil Service and amending BIMC 

2.28.030. 

 

History: 

The responsibilities of the Civil Service Commission are directly related to hiring, disciplinary actions 

and termination of personnel within the Police Department. The City Council has no role in these 

activities in a city operating under the Council/Manager form of government. This section of 

Bainbridge Island Municipal Code was not likely modified when the Council/Manager form of 

government was adopted. 

 

An informal survey of Washington cities showed that the city manager in at least 24 Washington cities 

has the authority to appoint members of the Civil Service Commission. There are 53 cities in 

Washington operating under the Council/Manager form. At least eleven cities contract for law 

enforcement services so they do not have Civil Service Commissions. Currently, members of the 

Bainbridge Island Civil Service Commission are appointed by the Mayor with the concurrence of City 

Council.  The Civil Service Commission has discussed the issue of appointment authority and options 

for a more expeditious process, including the option to have the appointments made by the City 

Manager.  Attached for Council’s consideration is a draft ordinance which would authorize the City 

Manager to appoint Civil Service Commissioners. 
 

RECOMMENDED ACTION   

Motion:  

 

 

 



1 

 

 

ORDINANCE NO. 2013-08 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, relating 

to the police civil service and amending Section 2.28.030 of the 

Bainbridge Island Municipal Code. 

 

 WHEREAS, the City Council finds that the public interest would be served by having 

the City Manager appoint Civil Service Commissioners; and 

 

 WHEREAS, the City Council finds that with this change the City would continue to 

have a civil service system which substantially accomplishes the purposes of RCW Chapter 

41.12; 

 

 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS: 

 

Section 1.  Section 2.28.030 of the Bainbridge Island Municipal Code is hereby amended to read 

as follows:  

 

2.28.030 Civil service commission – Created – Composition – Appointments, 

terms and vacancy filling. 

There is created for the administration of such civil service for the police 

department, a civil service commission composed of five members who shall be 

appointed by the mayor city manager of the city with the concurrence of the city 

council. A person shall be considered eligible for appointment to the commission 

if he or she is a citizen of the United States, a resident of the city, and an elector 

of Kitsap County. The term of office of such civil service commission shall be 

four years, except that the first five members of the commission shall be 

appointed for different terms, as follows: three to serve for a period of four years 

and two to serve for a period of two years. The existing civil service commission 

shall be dissolved, and all positions on the commission created by the ordinance 

codified in this section shall be deemed vacant. In the event any civil service 

commissioner resigns or becomes disqualified or is removed for cause under a 

process adopted by city council resolution, another commissioner shall be 

appointed to take his place for the unexpired portion of the term. 



2 

 

Section 2.  This ordinance shall take effect and be in force five (5) days from its passage, 

approval, and publication as required by law.  

 

PASSED BY THE CITY COUNCIL this ____ day of _________, 2013. 

 

 APPROVED BY THE MAYOR this _____ day of ___________, 2013. 

 

   

   ____________________________ 

       Steven Bonkowski, Mayor 

 

 

 

ATTEST/AUTHENTICATE: 

 

 

_____________________________ 

Rosalind D. Lassoff, City Clerk 

 

FILED WITH THE CITY CLERK:  April 12, 2013 

PASSED BY THE CITY COUNCIL: ____________, 2013 

PUBLISHED:     ____________, 2013 

EFFECTIVE DATE:    ____________, 2013 

ORDINANCE NUMBER:   2013-08   


	CCAGN_061213_FINAL_AMENDED_WEB
	061213_ORD_2013_14_BOND_REFINANCING
	History:
	The City issued the 2002 and 2004 Bonds for the purpose of acquiring forested areas, open space, wildlife habitat, farms and agricultural lands and to create new trails and passive parks.  The outstanding bonds bear interest at 4.00% to 4.70% (2002 Bonds) and 4.00% to 4.65% (2004 Bonds) and the refinancing is expected to enable debt service savings in coming years.  The savings will accrue to taxpayers.
	SEADOCS-#51197070-v4- Bond OrdCOBI UTGO Ref 2013.pdf
	Section 1 . Definitions. As used in this ordinance, the following capitalized terms shall have the following meanings:
	(a) “2002 Bond Ordinance” means Ordinance No. 2002-40 authorizing the issuance of the 2002 Bonds.
	(b) “2002 Bonds” means the Unlimited Tax General Obligation Bonds, 2002, issued by the City pursuant to the 2002 Bond Ordinance.
	(c) “2002 Refunded Bonds” means the 2002 Refunding Candidates selected by the Designated Representative to be Refunded Bonds.
	(d) “2002 Refunding Candidates” means the outstanding 2002 Bonds maturing in the years 2013 through 2022, inclusive, the refunding of which has been provided for by this ordinance.
	(e) “2004 Bond Ordinance” means Ordinance No. 2004-15 authorizing the issuance of the 2004 Bonds.
	(f) “2004 Bonds” means the Unlimited Tax General Obligation Bonds, 2004, issued by the City pursuant to the 2004 Bond Ordinance.
	(g) “2004 Refunded Bonds” means the 2004 Refunding Candidates selected by the Designated Representative to be Refunded Bonds.
	(h) “2004 Refunding Candidates” means the outstanding 2004 Bonds maturing in the years 2015 through 2023, inclusive, the refunding of which has been provided for by this ordinance.
	(i) “Acquired Obligations” means those Government Obligations (as defined in the applicable ordinance authorizing the Refunded Bonds) purchased to carry out the Refunding Plan.
	(j) “Authorized Denomination” means $5,000 or any integral multiple thereof within a maturity of a Series.
	(k) “Beneficial Owner” means, with respect to a Bond, the owner of any beneficial interest in that Bond.
	(l) “Bond” means each bond issued pursuant to and for the purposes provided in this ordinance.
	(m) “Bond Counsel” means the firm of Foster Pepper PLLC, its successor, or any other attorney or firm of attorneys selected by the City with a nationally recognized standing as bond counsel in the field of municipal finance.
	(n) “Bond Fund” means the Unlimited Tax General Obligation Refunding Bond Fund, 2013, of the City created for the payment of the principal of and interest on the Bonds.
	(o) “Bond Purchase Agreement” means an offer to purchase a Series of the Bonds, setting forth certain terms and conditions of the issuance, sale and delivery of those Bonds, which offer is authorized to be accepted by the Designated Representative on ...
	(p) “Bond Register” means the books or records maintained by the Bond Registrar for the purpose of identifying ownership of the each Bond.
	(q) “Bond Registrar” means the Fiscal Agent, or any successor bond registrar selected by the City.
	(r) “City” means the City of Bainbridge Island, Washington, a municipal corporation duly organized and existing under the laws of the State.
	(s) “City Contribution” means legally available money of the City, in addition to proceeds of the Bonds, necessary or advisable to accomplish the Refunding Plan, as determined by the Designated Representative.
	(t) “City Council” means the legislative authority of the City, as duly and regularly constituted from time to time.
	(u) “Code” means the United States Internal Revenue Code of 1986, as amended, and applicable rules and regulations promulgated thereunder.
	(v) “Designated Representative” means the officer of the City appointed in Section 4 of this ordinance to serve as the City’s designated representative in accordance with RCW 39.46.040(2).
	(w) “DTC” means The Depository Trust Company, New York, New York, or its nominee.
	(x) “Final Terms” means the terms and conditions for the sale of a Series of the Bonds including the amount, date or dates, denominations, interest rate or rates (or mechanism for determining interest rate or rates), payment dates, final maturity, red...
	(y) “Financial Advisor” means D.A. Davidson & Co., of Seattle, Washington, or any other Financial Advisor then appointed and acting as financial advisor to the City.
	(z) “Finance Officer” means the Director of Finance and Administrative Services or such other officer of the City who succeeds to substantially all of the responsibilities of that office.
	(aa) “Fiscal Agent” means the fiscal agent of the State, as the same may be designated by the State from time to time.
	(bb) “Government Obligations” has the meaning given in RCW 39.53.010, as now in effect or as may hereafter be amended.
	(cc) “Issue Date” means, with respect to a Bond, the date of initial issuance and delivery of that Bond to the Purchaser in exchange for the purchase price of that Bond.
	(dd) “Letter of Representations” means the Blanket Issuer Letter of Representations between the City and DTC, dated December 10, 1998.
	(ee) “MSRB” means the Municipal Securities Rulemaking Board.
	(ff) “Owner” means, without distinction, the Registered Owner and the Beneficial Owner.
	(gg) “Purchaser” means the corporation, firm, association, partnership, trust, or other legal entity or group of entities selected by the Designated Representative to serve as underwriter for a negotiated sale of any Series of the Bonds.
	(hh) “Rating Agency” means any nationally recognized rating agency then maintaining a rating on the Bonds at the request of the City.
	(ii) “Record Date” means the Bond Registrar’s close of business on the 15th day of the month preceding an interest payment date. With respect to redemption of a Bond prior to its maturity, the Record Date shall mean the Bond Registrar’s close of busin...
	(jj) “Redemption Date” means, with respect to the 2002 Refunded Bonds, a date selected by the Designated Representative that is not less than 30 days or more than 60 days after the Issue Date, and with respect to the 2004 Refunded Bonds, December 1, 2...
	(kk) “Refunded Bonds” means all or a portion of the Refunding Candidates selected by the Designated Representative to be refunded with the proceeds of a Series of the Bonds.
	(ll) “Refunded Bond Ordinances” means, together, the 2002 Bond Ordinance and the 2004 Bond Ordinance.
	(mm) “Refunding Candidates” means, together, the 2002 Refunding Candidates and the 2004 Refunding Candidates.
	(nn) “Refunding Plan” means (as further described in the applicable Refunding Trust Agreement):
	(i) the deposit with the Refunding Trustee of an amount of proceeds of a Series of the Bonds sufficient (together with the City Contribution, if necessary) to acquire the Acquired Obligations to be held by the Refunding Trustee with cash, if necessary;
	(ii) the application of the principal of and interest on the Acquired Obligations (and any other cash balance) to the payment of interest on the Refunded Bonds when due and the call, payment and redemption of the specified Refunded Bonds on the applic...
	(iii) the payment of costs of issuing the Series of the Bonds and the costs of carrying out the foregoing elements of the Refunding Plan.

	(oo) “Refunding Trust Agreement” means a refunding trust or escrow agreement between the City and the Refunding Trustee, dated as of the Issue Date of each Series of the Bonds, providing for the safekeeping of bond proceeds and the refunding certain R...
	(pp) “Refunding Trustee” means U.S. Bank National Association serving as Refunding Trustee or any successor thereto.
	(qq) “Registered Owner” means, with respect to a Bond, the person in whose name that Bond is registered on the Bond Register. For so long as the City utilizes the book–entry only system for the Bonds under the Letter of Representations, Registered Own...
	(rr) “Rule 15c2-12” means Rule 15c2-12 promulgated by the SEC under the Securities Exchange Act of 1934, as amended.
	(ss) “SEC” means the United States Securities and Exchange Commission.
	(tt) “Securities Depository” means DTC, any successor thereto, any substitute securities depository selected by the City that is qualified under applicable laws and regulations to provide the services proposed to be provided by it, or the nominee of a...
	(uu) “Series of the Bonds” or “Series” means a series of the Bonds issued pursuant to this ordinance.
	(vv) “State” means the State of Washington.
	(ww) “System of Registration” means the system of registration for the City’s bonds and other obligations set forth in Ordinance No. 83-10 of the City.
	(xx) “Term Bond” means each Bond designated as a Term Bond and subject to mandatory redemption in the years and amounts set forth in the Bond Purchase Agreement.
	(yy) “Undertaking” means the undertaking to provide continuing disclosure entered into pursuant to Section 16 of this ordinance.

	Section 2 . Findings and Determinations. The City takes note of the following facts and makes the following findings and determinations:
	(a) Issuance of the 2002 Bonds. Pursuant to the 2002 Bond Ordinance, the City issued the 2002 Bonds for the purpose of acquiring forested areas, open space, wildlife habitat, farms and agricultural lands and to create new trails and passive parks, and...
	(b) Issuance of the 2004 Bonds. Pursuant to the 2004 Bond Ordinance, the City issued the 2004 Bonds for the purpose of acquiring forested areas, open space, wildlife habitat, farms and agricultural lands and to create new trails and passive parks, and...
	(c) The Refundings.  After due consideration, it appears to the City Council that all or a portion of the Refunding Candidates may be refunded by the issuance and sale of the unlimited tax general obligation refunding bonds authorized herein so that a...
	(d) The Bonds. For the purpose of providing the funds necessary to carry out the Refunding Plan and to pay the costs of issuance and sale of the Bonds, the City Council finds that it is in the best interests of the City and its taxpayers to issue and ...

	Section 3 . Authorization of Bonds. The City is authorized to borrow money on the credit of the City and issue negotiable unlimited tax general obligation refunding bonds evidencing indebtedness in the amount of not to exceed $5,900,000 to provide fun...
	Section 4 . Description of the Bonds; Appointment of Designated Representative.  The City Manager and the Finance Officer are each appointed as the Designated Representative, both with the individual authority to conduct the sale of the Bonds in the m...
	Section 5 . Bond Registrar; Registration and Transfer of Bonds.
	(a) Registration of Bonds.  Each Bond shall be issued only in registered form as to both principal and interest and the ownership of each Bond shall be recorded on the Bond Register.
	(b) Bond Registrar; Duties. The Fiscal Agent is appointed as initial Bond Registrar. The Bond Registrar shall keep, or cause to be kept, sufficient books for the registration and transfer of the Bonds, which shall be open to inspection by the City at ...
	(c) Bond Register; Transfer and Exchange.  The Bond Register shall contain the name and mailing address of each Registered Owner and the principal amount and number of each Bond held by each Registered Owner.  A Bond surrendered to the Bond Registrar ...
	(d) Securities Depository; Book-Entry Only Form.  DTC is appointed as initial Securities Depository.  Each Bond initially shall be registered in the name of Cede & Co., as the nominee of DTC.  Each Bond registered in the name of the Securities Deposit...

	Section 6 . Form and Execution of Bonds.
	(a) Form of Bonds; Signatures and Seal.  Each Bond shall be prepared in a form consistent with the provisions of this ordinance and State law.  Each Bond shall be signed by the Mayor and the City Clerk, either or both of whose signatures may be manual...
	(b) Authentication. Only a Bond bearing a Certificate of Authentication in substantially the following form, manually signed by the Bond Registrar, shall be valid or obligatory for any purpose or entitled to the benefits of this ordinance: “Certificat...

	Section 7 . Payment of Bonds.  Principal of and interest on each Bond shall be payable in lawful money of the United States of America.  Principal of and interest on each Bond registered in the name of the Securities Depository is payable in the manne...
	Section 8 . Bond Fund.  The Bond Fund is created as a special fund of the City for the sole purpose of paying principal of and interest on the Bonds.  Any Bond proceeds in excess of the amounts needed to pay the costs of the Refunding Plan and the cos...
	Section 9 . Redemption Provisions and Purchase of Bonds.
	(a) Optional Redemption.  The Bonds shall be subject to redemption at the option of the City on terms acceptable to the Designated Representative, as set forth in the Bond Purchase Agreement, consistent with the parameters set forth in Exhibit A.
	(b) Mandatory Redemption.  Each Bond that is designated as a Term Bond in the Bond Purchase Agreement, consistent with the parameters set forth in Exhibit A, if not previously redeemed under any optional redemption provisions or purchased and surrende...
	(c) Selection of Bonds for Redemption; Partial Redemption.  If fewer than all of the outstanding Bonds are to be redeemed at the option of the City, the City shall select the Series and maturities to be redeemed.  If fewer than all of the outstanding ...
	(d) Notice of Redemption.  Notice of redemption of each Bond registered in the name of the Securities Depository shall be given in accordance with the Letter of Representations. Notice of redemption of each other Bond, unless waived by the Registered ...
	(e) Rescission of Optional Redemption Notice.  In the case of an optional redemption, the notice of redemption may state that the City retains the right to rescind the redemption notice and the redemption by giving a notice of rescission to the affect...
	(f) Effect of Redemption.  Interest on each Bond called for redemption shall cease to accrue on the date fixed for redemption, unless either the notice of optional redemption is rescinded as set forth above, or money sufficient to effect such redempti...
	(g) Purchase of Bonds.  The City reserves the right to purchase any or all of the Bonds offered to the City at any time at any price acceptable to the City plus accrued interest to the date of purchase.

	Section 10 . Failure To Pay Bonds.  If the principal of any Bond is not paid when the Bond is properly presented at its maturity date or date fixed for redemption, the City shall be obligated to pay interest on that Bond at the same rate provided in t...
	Section 11 . Pledge of Taxes.  The Bonds constitute a general indebtedness of the City and are payable from tax revenues of the City and such other money as is lawfully available and pledged by the City for the payment of principal of and interest on ...
	Section 12 . Tax Covenants; Designation of Bonds as “Qualified Tax-Exempt Obligations.”
	(a) Preservation of Tax Exemption for Interest on Bonds.  The City covenants that it will take all actions necessary to prevent interest on the Bonds from being included in gross income for federal income tax purposes, and it will neither take any act...
	(b) Post-Issuance Compliance.  The Finance Officer is authorized and directed to adopt and implement the City’s written procedures to facilitate compliance by the City with the covenants in this ordinance and the applicable requirements of the Code th...
	(c) Designation of Bonds as “Qualified Tax-Exempt Obligations.”  The Designated Representative may designate the Bonds as “qualified tax-exempt obligations” for the purposes of Section 265(b)(3) of the Code, if the following conditions are met:
	(i) the Bonds are not “private activity bonds” within the meaning of Section 141 of the Code;
	(ii) the reasonably anticipated amount of tax-exempt obligations (other than private activity bonds and other obligations not required to be included in such calculation) that the City and any entity subordinate to the City (including any entity that ...
	(iii) the amount of tax-exempt obligations, including the Bonds, designated by the City as “qualified tax-exempt obligations” for the purposes of Section 265(b)(3) of the Code during the calendar year in which the Bonds are issued does not exceed $10,...


	Section 13 . Refunding or Defeasance of the Bonds.  The City may issue refunding bonds pursuant to State law or use money available from any other lawful source to carry out a refunding or defeasance plan, which may include (a) paying when due the pri...
	Section 14 . Deposit of Bond Proceeds; Refunding of the Refunded Bonds.
	(a) Appointment of the Refunding Trustee.  Pursuant to RCW 39.53.070, the Refunding Trustee is hereby appointed to serve as trustee to oversee the safekeeping and application of the Bond proceeds delivered to it.
	(b) Selection of Refunded Bonds and Redemption Date.  The Designated Representative is authorized to select the Refunding Candidates to be refunded by each Series of the Bonds.  The Designated Representative may choose to refund fewer than all of the ...
	(c) Deposit of Bond Proceeds; Purchase of Acquired Obligations.  Proceeds from the sale of each Series of the Bonds in the amount sufficient to carrying out the applicable Refunding Plan shall be deposited immediately upon the receipt thereof with the...
	(d) Substitution of Acquired Obligations.  Prior to the purchase of any Acquired Obligations, the City reserves the right to substitute other noncallable, nonprepayable direct obligations of the United States of America (“Substitute Obligations”) for ...
	(e) Administration of Refunding Plan.  The Refunding Trustee is authorized and directed to purchase the Acquired Obligations (or Substitute Obligations) and to make the payments required to be made pursuant to the Refunding Plan from the Acquired Obli...
	(f) Authorization for Refunding Trust Agreement.  To carry out the Refunding Plan, the Designated Representative is authorized and directed to execute and deliver to the Refunding Trustee the Refunding Trust Agreement setting forth the duties, obligat...
	(g) Call for Redemption of the Refunded Bonds.  Effective upon the Issue Date, the City calls for redemption all of the Refunded Bonds on the applicable Redemption Date, at a price equal to the stated principal amount outstanding plus interest accrued...
	(h) Additional Findings.  Prior to the execution of any Bond Purchase Agreement, the Designated Representative must determine, on behalf of the City, that the issuance, sale and delivery of that particular Series of the Bonds will effect a net present...

	Section 15 . Sale and Delivery of the Bonds.
	(a) Sale of Bonds.  The Designated Representative shall negotiate the sale of the Bonds pursuant to a Bond Purchase Agreement for each Series of the Bonds setting forth the Final Terms.  The Designated Representative is authorized to execute the Bond ...
	(b) Preparation, Execution and Delivery of the Bonds.  The Bonds will be prepared at City expense and will be delivered to the Purchaser in accordance with the Bond Purchase Agreement, together with the approving legal opinion of Bond Counsel regardin...

	Section 16 . Official Statement; Continuing Disclosure.
	(a) Preliminary Official Statement Deemed Final.  The Designated Representative shall review the form of the preliminary official statement prepared in connection with each sale of a Series of the Bonds to the public.  For the sole purpose of the Purc...
	(b) Approval of Final Official Statement.  The City approves the preparation of a final official statement for each Series of the Bonds to be sold to the public in the form of the preliminary official statement, with such modifications and amendments ...
	(c) Undertaking to Provide Continuing Disclosure.  To meet the requirements of paragraph (b)(5) of Rule 15c2-12, as applicable to a participating underwriter for the Bonds, the Designated Representative is authorized to execute a written undertaking t...

	Section 17 . Supplemental and Amendatory Ordinances.  The City may supplement or amend this ordinance for any one or more of the following purposes without the consent of any Owners of the Bonds:
	(a) To add covenants and agreements that do not materially adversely affect the interests of Owners, or to surrender any right or power reserved to or conferred upon the City.
	(b) To cure any ambiguities, or to cure, correct or supplement any defective provision contained in this ordinance in a manner that does not materially adversely affect the interest of the Beneficial Owners of the Bonds.

	Section 18 . General Authorization and Ratification.  The Designated Representative and other appropriate officers of the City are severally authorized to take such actions and to execute such documents as in their judgment may be necessary or desirab...
	Section 19 . Severability.  The provisions of this ordinance are declared to be separate and severable.  If a court of competent jurisdiction, all appeals having been exhausted or all appeal periods having run, finds any provision of this ordinance to...
	Section 20 . Effective Date of Ordinance.  This ordinance shall take effect and be in force from and after its passage and five days following its publication as required by law.
	PARAMETERS FOR FINAL TERMS OF THE BONDS
	(a) Principal Amount.  The Bonds may be issued in one or more Series and shall not exceed the aggregate principal amount of $5,900,000.  The principal amount of any Series of the Bonds (i) may exceed the principal amount of the Refunded Bonds being re...
	(b) Date or Dates.  Each Bond shall be dated the Issue Date, which date may not be later than December 31, 2014.
	(c) Denominations, Name, etc. The Bonds shall be issued in Authorized Denominations and shall be numbered separately in the manner and shall bear any name and additional designation as deemed necessary or appropriate by the Designated Representative.
	(d) Interest Rates.  Each Bond shall bear interest at a fixed rate per annum (computed on the basis of a 360-day year of twelve 30-day months) from the Issue Date or from the most recent date for which interest has been paid or duly provided for, whic...
	(e) Payment Dates.  Interest shall be payable at fixed rates semiannually on dates acceptable to the Designated Representative, commencing no later than one year following the Issue Date. Principal payments shall commence on a date acceptable to the D...
	(f) Final Maturity. The Bonds allocated to refunding the 2002 Refunded Bonds shall mature no later than December 1, 2022 and the Bonds allocated to refunding the 2004 Refunded Bonds shall mature no later than December 1, 2023.
	(g) Redemption Rights.   The Designated Representative may approve in the Bond Purchase Agreement provisions for the optional and mandatory redemption of Bonds, subject to the following:
	(h) Price. The purchase price for each Series of the Bonds may not be less than 98% or more than 125% of the stated principal amount of that Series.
	(i) Other Terms and Conditions.  (1) A Series of the Bonds may not be issued if it would cause the indebtedness of the City to exceed the City’s legal debt capacity on the Issue Date.
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