
  

Times listed on this agenda are approximate.  Public comment may be limited to allow time for Council to deliberate. 

  Americans with Disabilities Act (ADA) accommodations provided upon request.  Those requiring special accommodations, please 
contact the City Clerk at 206-842-2545 (cityclerk@bainbridgewa.gov ) by noon on the day preceding the Meeting. 
 

   
 

SPECIAL / REGULAR CITY COUNCIL MEETING 
WEDNESDAY, APRIL 24, 2013 

LOCATION:  BAINBRIDGE ISLAND CITY HALL 
280 MADISON AVENUE N., BAINBRIDGE ISLAND, WASHINGTON 

 
AGENDA 

            Action 
 

1. EXECUTIVE SESSION 
6:30 PM  Collective Bargaining Negotiations, Issues, or Proceedings (RCW 42.30.140) 

 
2. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 

7:00 PM 
Mayor:   Steven Bonkowski   
Councilmembers:  Anne Blair          Debbi Lester 

                     Sarah Blossom       Bob Scales 
    Kirsten Hytopoulos David Ward 
 

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 
7:05 PM 

  
4. PRESENTATION 

7:10 PM A. National Poetry Month, Bainbridge Island Arts & Humanities Council Poetry Reading, 
       John Newland-Thompson, Poet        Information Only 
7:15 PM B. Potential Refunding of Voter-Approved Bonds, Dave Trageser, Financial Advisor,  
  D.A. Davidson & Co.          Information Only 

 
5. PUBLIC COMMENT 

7:30 PM             
           
6. ORDINANCES/1ST READING 

7:40 PM Ordinance No. 2013-06, Revisions to Off-Site / Right-of-Way Signs, AB 13-030   Schedule 2nd  
  – Planning           Reading/Public  
              Comment May 22  
 

7. NEW BUSINESS 
7:45 PM A. Business Licenses for Internet-Based and Digital Services – Finance    Consider Adding to 
             Business Types 
  
7:55 PM  B. Resolution No. 2013-09, Delegating Authority to City Manager for License  

   Agreements, AB 13-052 – Executive       Consider Approval 
 8:05 PM C. Nomination of Mayor Pro Tem for May through August, 2013    Consider Approval 
 
8. UNFINISHED BUSINESS 

8:10 PM A. Madison Avenue Water Main Construction Award, Liden Land Development and 
   Excavation, AB 13-045 – Public Works       Consider Approval 
 

9. CONSENT AGENDA 
8:20 PM A. Accounts Payable Voucher and Payroll Approval      Consider Approval 
  B. Regular Business Meeting Minutes, March 27, 2013      Consider Approval 

  C. Special/Regular Study Session Meeting Minutes, April 3, 2013    Consider Approval 
  D. License Agreement with Kitsap Public Utility District, Meigs Farm Well Water 
   Monitoring, AB 13-047 – Public Works        Consider Approval 
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  E. Contract Amendment Relating to Energy Efficiency Conservation Block Grant Contract,  
   AB 09-024 – Executive         Consider Approval 

  F. Sportsman Club Non-Motorized Improvements Construction Award, Lakeside 
   Industries, AB 13-050 – Public Works       Consider Approval 
  G. Resolution No. 2013-08, Lynwood Center Stormwater Outfall Project, Sole Source  
   Purchase of Check Valve, AB 13-048 – Public Works      Consider Approval 

    
10. CITY MANAGER’S REPORT 

8:25 PM 2nd Quarter 2013 Report 
 

11. COMMITTEE REPORTS 
8:40 PM 
 

12. REVIEW UPCOMING COUNCIL MEETING AGENDAS 
8:45 PM 
 

13. FOR THE GOOD OF THE ORDER 
8:50 PM 
 

14. ADJOURNMENT 
 8:55 PM 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Ordinance No. 2013-06, Revisions to Off-Site / Right-of-
Way Signs 

Date:  April 24, 2013 

Agenda Item:  Ordinances, First Reading Bill No.:  13-030 
Proposed By:  Planning Director Kathy Cook Referral(s):  
 

BUDGET INFORMATION 

Department: Planning & 
Community Development 

Fund: n/a Munis Contract # n/a 

Expenditure Req: n/a Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Conduct first reading of Ordinance No. 2013-06 relating to commercial sign placement off-site and / 
or in the right-of-way; amending various sections of Chapter 15.08, Sign Code, of the Bainbridge 
Island Municipal Code.  Consider scheduling second reading and Public Hearing on Ordinance 2013-
06 for May 22, 2013. 
 
History: 

The City of Bainbridge Island allows limited sign placement within rights-of-way. The proposed 
amendment will require commercial signs to obtain the abutting property owner’s permission, 
ensuring the requirements are consistent for political and commercial signs in the rights-of-way.  As 
proposed, only small (18 inches by 24 inches) freestanding signs and sandwich board signs (2 feet by 
3 feet) would be allowed for a maximum of 36 days per 12 month period.  No limit on the number of 
signs is proposed.  Additionally, the sign permit fee will be adjusted to a flat fee and a temporary sign 
permit fee established. 
 
City Council discussed the proposed revisions at study sessions on March 6 and April 3. 
 
Schedule/Next Activities: 

Staff recommends that Ordinance 2013-06 be scheduled for second reading and a Public Hearing on 
May 22, 2013.  If approved, staff will notify businesses and organizations that have previously 
obtained sign permits in accordance with BIMC 15.08.115 of the change and ensure that future 
applicants are aware of the requirement. 
 

RECOMMENDED ACTION  

 Motion:  

I move that the City Council schedule Ordinance 2013-06 relating to off-site signs for Second 
Reading/Public Hearing on May 22, 2013 
 



280 MADISON AVENUE NORTH  BAINBRIDGE ISLAND, WA   98110-2824 
PHONE: (206) 842-2552  FAX: (206) 780-0955  EMAIL: dcd@ci.bainbridge-isl.wa.us 

www.ci.bainbridge-isl.wa.us 

 
 City of Bainbridge Island 

 PLANNING & COMMUNITY DEVELOPMENT  
 

MEMORANDUM 
 
TO:  Councilmembers 
  Doug Schulze, City Manager 
 
FROM: Kathy Cook, Planning Director 
 
DATE:  April 19, 2013 
 
RE:  Ordinance 2013-06: Revising Regulations for Off-Site / Right-of-Way Signs 
  First Reading, April 24, 2013 
 
 
Background 

Ordinance 2013-06 amends various sections of Chapter 15.08, Sign Code, of the Bainbridge 
Island Municipal Code, in order to revise regulations related to placement of commercial signs 
off-site and/or in the right-of-way.  Key provisions of the ordinance include: 
 

 A permit is required, identifying contact information and dates/ location of placement. 
 Signs are required to be maintained and removed. 
 No limit on the number of signs each event or organization is allowed. 
 Signs are limited to 36 days per 12 months.   
 Signs will continue to be prohibited on trees, public buildings, utility poles and where they 

present a traffic hazard (such as the medians or roundabout). 
 Signs must obtain the property owner’s permission/abutting property owner’s permission. 
 Signs are limited in size to 18 inches by 24 inches for freestanding signs and 2 feet by 3 

feet for sandwich board signs  
 Off-site signs in violation are subject to immediate removal and disposal. 

 
The proposed 36 days will allow businesses to place signs one weekend per month (Friday – 
Sunday) or one day per week for 70% of the year or for just over one month to raise awareness 
for an event. 
 
Next Steps 

Staff recommends scheduling Ordinance 2013-06 for Second Reading and a Public Hearing on 
May 22, 2013.  
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ORDINANCE NO. 2013-06 

 

AN ORDINANCE of the City of Bainbridge Island, Washington, relating 
to the placement of commercial signs off-site and/ or within the right-of-
way and amending Sections 15.08.010, 15.08.030, 15.08.040, 15.08.115, 
15.08.120, 15.08.130 and 15.08.150 of the Bainbridge Island Municipal 
Code. 

 
WHEREAS, the City desires to allow limited placement of commercial signs off-

site; and 
 

WHEREAS, the City desires to allow limited placement of commercial signs 
within the right-of-way; and 
 

WHEREAS, the City wishes to have consistent requirements for all signs placed 
within the right-of-way; and 
 
 WHEREAS, the City wishes to require that the permission of the 
adjacent/abutting property owner be obtained before signs are placed in the right-of-way; 
and 
 

WHEREAS, timely notice was given to the Department of Commerce in 
conformance with RCW 36.70A.106; and 
 
 WHEREAS, the City held a public hearing on the proposed amendments on  
___________; and 
 
  
 NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF 

BAINBRIDGE ISLAND, WASHINGTON, DOES ORDAIN AS FOLLOWS: 

Section 1.  Section 5.08.010 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows: 

15.08.010 Purpose. 
The purpose of this chapter is as follows: 

A. To promote and protect the public welfare, health and safety. 

B. To encourage the installation of signs which harmonize with building 
design, natural settings and other geographical characteristics of the 
locations in which they are erected. 

C. To create a more attractive economic and business climate. 
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D. To reduce distractions and obstructions from signs which would 
adversely affect traffic safety and reduce hazards that may be caused by 
signs overhanging or projecting over or within public rights-of-way.  

Section 2.  Section 5.08.030 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows: 

15.08.030 Signs not requiring a permit. 
The following signs shall not require a permit: 

A. Signs erected or posted and maintained for public safety and welfare or 
pursuant to any law or regulation; 

B. Bulletin boards, either one or two sided, with no face exceeding 20 
square feet in display area, associated with any church, museum, library, 
school, or similar use; provided, that the top of such signs shall be less 
than eight feet high and such signs shall meet all other provisions of this 
chapter; 

C. Directional signs solely indicating ingress or egress, the display area 
not exceeding three square feet; 

D. Signs relating to trespassing and hunting, not exceeding two square feet 
of area; 

E. Signs displaying address numbers only, not exceeding two square feet 
of area; 

F. Culturally, historically or architecturally significant signs, existing at 
the time of passage of the ordinance codified in this chapter and officially 
recognized by the city. Designation of culturally, historically or 
architecturally significant signs will be adopted by separate resolution; 

G. Any window sign four square feet or less in size; provided, that no 
single sign or combination of signs shall exceed 25 percent of an 
individual window area; 

H. Agricultural products signs advertising products grown on or produced 
at the subject property. The signs shall be allowed at each street frontage, 
and shall be temporary, erected for a period not exceeding 10 days prior to 
the availability of the products for sale, and removed when the products 
are no longer available for purchase. The maximum sign area shall not 
exceed 10 square feet for each face of a single or two faced sign; 
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I. Single signs, not exceeding 24 square feet in area, mounted at a height 
not exceeding 20 feet above grade, displaying the name of a farm. The 
farm shall meet the standards as defined in BIMC 16.20.020; 

J. Banners, not exceeding 30 square feet in area, displayed by a nonprofit 
or civic organization. The banners and flags are not required to be 
displayed on the premises of the organization, and may be displayed for a 
maximum of two periods not exceeding 14 days total within any calendar 
year; 

K. Bannerets, not exceeding 12 square feet in area, displayed by a city 
council-designated civic organization. Bannerets shall not advertise or 
promote any individual business or the sale of any product or commodity, 
and shall only be erected on city-approved standards and in approved 
locations within the Mixed Use Town Center zone. The city council may 
delegate the authority to manage and coordinate the erection and removal 
of bannerets to a civic organization; 

L. Construction signs, not exceeding one per construction site, and not 
exceeding 12 square feet in area, when erected in connection with a 
building permit. The sign shall be removed within 30 days of the 
occupancy of the structure. Public works projects are authorized to install 
signs at the ends of a project which shall not exceed 32 square feet in area; 

M. For sale/rent or lease signs on the property being sold, rented or leased. 
One sign, not exceeding six square feet in area, shall be allowed on each 
street frontage; 

N. Political signs in accordance with BIMC 15.08.095; 

O. On-site Ssigns, intended to be temporary, either the same sign or 
different sign, may be displayed for a maximum of two periods not 
exceeding 14 days total within any calendar year. Signs must conform to 
size and location limitations of this chapter. 

P. Public right-of-way signs shall conform to the current Manual on 
Uniform Traffic Control Devices (MUTCD), as modified, and in 
developments, shall be installed by and at the applicant’s expense. 

Q. Off-site non-commercial signs, intended to be temporary, in accordance 
with the following:   

http://www.codepublishing.com/wa/bainbridgeisland/html/BainbridgeIsland16/BainbridgeIsland1620.html#16.20.020
http://www.codepublishing.com/wa/bainbridgeisland/html/BainbridgeIsland15/BainbridgeIsland1508.html#15.08.095
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1. Located on private property must obtain the permission of the property 
owner.  Posted within public right-of-way only if the sign does not 
interfere with sight distances and does not create a vehicular or pedestrian 
traffic obstruction or hazard, and permission to place the sign in the right-
of-way has been obtained from the abutting property owner.   

2. Freestanding (under 18 inches in height and 24 inches wide) or 
sandwich board signs (meeting the size requirements of BIMC 
15.08.090.E). 

3. Regularly inspected to ensure that they have not been damaged or 
destroyed by natural forces or vandalism. Damaged or destroyed signs 
shall be immediately removed or repaired so as to avoid threats to public 
health and safety or the accumulation of unclaimed refuse upon the public 
rights-of-way. 

Section 3.  Section 5.08.040 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows: 

15.08.040 Prohibited signs. 
The following signs are prohibited: 

A. Billboards, streamers, pennants, ribbons, spinners or other similar 
devices. 

B. Flashing signs, roof signs, signs containing moving parts or appearing 
to move, and signs which sparkle or twinkle in the sunlight. 

C. Signs advertising or identifying a business or organization which is 
defunct. 

D. Signs, except for traffic, regulatory, or informational signs, using the 
words “stop,” “caution,” or “danger,” or incorporating red, amber, or 
green lights resembling traffic signals, or resembling “stop” or “yield” 
signs in shape or color. 

E. Signs advertising a business or organization not located on the parcel 
containing the business or organization except signs erected by the state of 
Washington. 

F. Signs erected within the public rights-of-way, access corridors or 
easements, except the following: signs erected by the city or state; those 
signs projecting/hanging over the public sidewalk, erected in compliance 
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with the Mixed Use Town Center design guidelines; and political signs 
displayed in compliance with BIMC 15.08.095.; and temporary signs in 
compliance with BIMC 15.08.115 or BIMC 15.08.030(Q). 

G. Signs with content or subject matter that constitutes obscenity as 
defined by law. 

H. Portable reader boards and signs mounted on stationary, unlicensed 
vehicles. 

I. Illuminated features, on the exterior of a building that call attention to 
the building or product sold within the building. 

J. Any window sign(s) exceeding four square feet in area or exceeding 25 
percent of an individual window area. 

K. Neon facade signs except as permitted in BIMC 15.08.080.C.6. 

L. On-premises signs in the natural, conservancy, aquatic conservancy and 
aquatic shoreline environments, except for navigation aids and public 
information. 

M. Signs placed on trees or other natural features.  

N. Signs on any utility pole, traffic control device, lamp post, or any other 
public building or structure. 

O.. Any sign placed without the necessary permit or not in accordance 
with the size place and manner limitations provided in this chapter. 

Section 4.  Section 5.08.115 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows: 

15.08.115 Freestanding or sandwich board Temporary off-site commercial 
signs. 
A. Off-site signs, intended to be temporary, either the same sign or 
different sign, may be displayed for a maximum of 36 days within a 
twelve-month period.  Temporary off-site signs located on private 
property must obtain the permission of the property owner.  Temporary 
off-site signs may be posted within public right-of-way only if the sign 
does not interfere with sight distances and does not create a vehicular or 
pedestrian traffic obstruction or hazard, and permission to place the sign in 
the right-of-way has been obtained from the abutting property owner. 

http://www.codepublishing.com/wa/bainbridgeisland/html/BainbridgeIsland15/BainbridgeIsland1508.html#15.08.095
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B. All temporary off-site signs relating to a specific meeting, event, or 
occurrence shall be removed immediately following the conclusion of the 
meeting, event, or occurrence to which they relate. 

C. Temporary off-site signs shall be freestanding (under 18 inches in 
height and 24 inches wide) or sandwich board signs (meeting the size 
requirements of BIMC 15.08.090.E). 

D. Temporary off-site signs shall be regularly inspected to ensure that they 
have not been damaged or destroyed by natural forces or vandalism. 
Damaged or destroyed signs shall be immediately removed or repaired so 
as to avoid threats to public health and safety or the accumulation of 
unclaimed refuse upon the public rights-of-way. 

E. Temporary off-site signs are exempt from BIMC 15.08.030.C, 
15.08.040.E, and 15.08.090.B.1. 

F.  A permit in accordance with BIMC 15.08.120 and identifying the dates 
the signs will be displayed shall be obtained for each twelve-month period. 

G.  All signs visible from Highway 305 must be in conformance with the 
standards of the Scenic Vistas Act (RCW 47.42 and WAC 468-66) that is 
incorporated herein by this reference as well as the related Washington State 
Department of Transportation ("WSDOT") rules, regulations, and noncompliance 
penalties; provided that all signs within the city shall also be subject to any 
additional restrictions as provided in this chapter. In the case of conflict between 
the requirements of the Scenic Vistas Act and this chapter, the more restrictive 
requirement shall apply. 

A. Home Occupations. Up to 10 freestanding signs (under 18 inches in 
height and 24 inches wide) or sandwich board signs (meeting the size 
requirements of BIMC 15.08.090.E), advertising on-site sales at home 
occupations, as regulated under BIMC 18.09.030.I.2 and I.3, may be 
placed off of the parcel upon which the home occupation is located with 
permission of the parcel owner, or within the public right-of-way located 
as far as possible from the street or road so as not to create a traffic hazard 
or obstruction, for a maximum of 21 days. These signs are exempt from 
BIMC 15.08.030.C and O, 15.08.040.E and F, and 15.08.090.B.1. The 
home occupation business owner shall obtain a permit for all signs from 
the planning and community development department. The permit shall 
describe the size, content, and location of the signs and the days on which 
the signs will be displayed. There shall be no fee for the permit. 
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B. Events and Tours. Freestanding (under 18 inches in height and 24 
inches wide) or sandwich board signs (meeting the size requirements of 
BIMC 15.08.090.E), advertising community events or self-guided tours of 
city residences and places, may be placed for a maximum of 21 days off of 
the parcel upon which the event or tour is located with permission of the 
parcel owner, or within the public right-of-way located as far as possible 
from the street or road so as not to create a traffic hazard or obstruction. 
These signs are exempt from BIMC 15.08.030.C and O, 15.08.040.E and 
F, and 15.08.090.B.1. The event or tour sponsor shall obtain a permit for 
all signs from the planning and community development department. The 
permit shall describe the size, content, and location of the signs and the 
days on which the signs will be displayed. There shall be no fee for the 
permit. 

Section 5.  Section 5.08.120 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows: 

15.08.120 Permits required. 
A. No signs, except those described in BIMC 15.08.030 and 15.08.100(C), 
shall be erected without a valid sign permit. 

B. Permit application requirements shall be determined by the director and 
shall include a site plan showing the location of the signs, the position of 
buildings and landscaped areas, the elevations of the signs and the 
configuration and size of the signs. 

C. A valid sign permit is required before altering an existing sign or 
repairing a sign where the repair exceeds 50 percent of the replacement 
cost. 

D. Legally established signs that include changeable copy are exempt 
from permit requirements for altering the changeable copy. 

Section 6.  Section 5.08.130 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows: 

15.08.130 Permit fees. 
A. Plan check fees, pPermit fees and inspection fees shall be as established 
by the city council by resolution. 

B. Until January 1, 2000, permit fees shall be waived for signs replacing 
nonconforming signs. 

Section 7.  Section 5.08.150 of the Bainbridge Island Municipal Code is hereby amended 
to read as follows: 
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15.08.150 Enforcement and penalties. 
A. Anyone violating or failing to comply with the provisions of this 
chapter shall, upon conviction thereof, be punishable by fine of not more 
than $500.00, or by imprisonment for not more than six months, or by 
both fine and imprisonment, and each day’s violation or failure to comply 
shall constitute a separate offense. 

B. In addition to any other sanction or remedial procedure which may be 
available, any person failing to comply with a notice of violation or order 
issued by the building official, or tailing to comply with any other 
provision of this chapter, shall be subject to cumulative civil penalty in the 
amount of $500.00 per day from the date set for compliance until 
compliance with such violation or order. 

C. In addition to instituting criminal prosecution for violation of any of the 
provisions of this chapter, the city, through the city attorney, may institute 
civil proceeding in the Bainbridge Island municipal court or the superior 
court of the county to obtain a temporary restraining order or injunction 
prohibiting violation of this chapter and to collect any fines, fees or 
penalties due under the provisions of this chapter. 

D. The city may remove and dispose of signs that it determines are a threat 
to public safety and recover costs from the owner of the property on which 
the sign is located or the sign owner. Within 10 days of removal of a sign, 
and upon payment of the costs of removal, the owner may recover a sign.  
Any temporary off-site sign posted in the public right-of-way in violation 
of the regulations set forth in BIMC 15.08.115 constitutes a trespass upon 
public property and is declared to be a public nuisance. Such signs shall be 
subject to immediate abatement by removal and confiscation.   

 

Section 8.  This ordinance shall take effect and be in force five (5) days from its passage, 
approval, and publication as required by law.  
 

PASSED BY THE CITY COUNCIL this  ___ day of   , 2013. 
 
 APPROVED BY THE MAYOR this   day of   , 2013. 
 
   

        
      Steven Bonkowski, Mayor 
 
 



9 
 

 
ATTEST/AUTHENTICATE: 
 
 
      
Rosalind D. Lassoff, CMC, City Clerk 
 
FILED WITH THE CITY CLERK:  March 29, 2013  
PASSED BY THE CITY COUNCIL:  
PUBLISHED:      
EFFECTIVE DATE:     
ORDINANCE NUMBER:   2013-06   



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Resolution No. 2013-09 delegating authority to the City 
Manager to approve licenses, permits, and agreements for the use 
of the City right-of-way 

Date:  April 24, 2013 

Agenda Item:  New Business Bill No.:  13-052 
Proposed By:  Douglas Schulze, City Manager Referral(s): 
 

BUDGET INFORMATION 

Department:   Fund:   Munis Contract #  
Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session April 3, 2013 Recommendation:  Bring forward a resolution 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Consideration of Resolution No. 2013-09 delegating authority to the City Manager to approve licenses, 
permits, and agreements for the use of the City right-of-way. 
 
History: 

At the April 3, 2013 City Council Study Session, Council authorized staff to prepare a resolution 
delegating authority to the City Manager to approve licenses, permits and agreements for the use of the 
City right-of-way.  This type of agreement is handled administratively in other council-manager 
jurisdictions.  The attached resolution would delegate authority to the City Manager, subject to the 
specified parameters.  All license agreements would be revocable at any time at the will of the City. 
 
 
 
 
 
 

 
 

RECOMMENDED ACTION   

Motion:  

I move that the City Council approve Resolution No. 2013-09 delegating authority to the City Manager 
to approve licenses, permits, and agreements for the use of the City right-of-way. 
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RESOLUTION NO. 2013-09 

A RESOLUTION of the City Council of the City of Bainbridge 
Island delegating authority to the City Manager to approve 
licenses, permits, and agreements for the use of the City right-of-
way. 

WHEREAS, each year the City of Bainbridge Island receives a number of requests for 
license agreements relating to use of the City’s right-of-way; and 

WHEREAS, consistent with RCW 35A.11.010 (which provides in part that the City may 
“by and through its legislative body” enter into contracts), license agreements are generally 
considered and approved by City Council in open public session; and 

WHEREAS, RCW 35A.13.080(1) provides that the City Manager shall have general 
supervision over the administrative affairs of City government; and 

WHEREAS, RCW 35A.13.080(9) provides that the City Manager shall perform such 
other duties as the Council may determine by ordinance or resolution; and 

WHEREAS, in order to streamline this license agreement process, the City Council has 
determined that the City Manager should be delegated the authority to issue licenses, permits and 
agreements for use of the City’s right-of-way, subject to certain parameters set forth in this 
Resolution; now, therefore, 

BE IT RESOLVED BY THE CITY COUNCIL OF THE CITY OF BAINBRIDGE 

ISLAND: 

Section 1.  Delegation of Authority.  The City Manager is hereby authorized to issue and to enter 
into such licenses, permits or other agreements as the City Manager may determine to be 
necessary and proper in order to manage the use of the City’s right-of-way.  Any such license, 
permit, or other agreement shall contain the following provisions: 

A. Use.  All licenses, permits, and agreements shall specify the use or improvement 
to be authorized.  No use or improvement other than that specified in the license, permit, or 
agreement shall be allowed. 

B. Interference.  The allowed use or improvement shall not interfere with existing or 
planned City uses or improvements. 

 

C. Nature of Rights.  All licenses, permits, and agreements shall grant only the 
permission to use the specified land for the specified purpose; no right, title, or interest in the 
land itself shall be conveyed. 

 
D. Revocation and Termination.  All licenses, permits, and agreements issued or 

agreed to by the City Manager shall be revocable and terminable at any time at the will of the 
City, with no cause required for such revocation or termination. 

 
E. Indemnity.  All licenses, permits, and agreements issued or agreed to by the City 

Manager shall provide for the City, its officers, agents, and employees, to be indemnified, 



2 
 

defended and held harmless from any and all claims, demands, losses, expenses, liens, charges, 
and liabilities of any description (including attorney’s fees and costs incurred by grantor in 
connection therewith) for injury, sickness, or death of persons or damage to, loss of, or 
destruction of property arising, in whole or in part, from the licensee’s, permittee’s, or user’s use 
or improvement of the right-of-way under the license, permit or agreement.  To the extent 
necessary to fulfill this obligation, the licensee, permittee, or user must expressly agree that the 
indemnity obligations shall apply to claims brought against the City, its officers, agents, and 
employees, by employees of the licensee, permittee, or user, notwithstanding any immunity 
provisions of the worker’s compensation or industrial insurance statutes. 

 
F. Non-Transferable.  All licenses, permits, or other agreements shall be personal to 

the licensee, permittee, or user and shall not be transferable to any person, firm, or entity without 
the express written consent of the City. 

 
G. Other Permits.  Obtaining a license, permit, or other agreement authorized by this 

Resolution shall not operate to relieve the licensee, permittee, or user from obtaining any and all 
other permits required by the City or any other governmental agency for the use or improvement 
authorized. 

 
H. Compliance with Laws.  All uses authorized under licenses, permits, and 

agreements issued or entered into under the authority of this Resolution shall comply with all 
federal, state, and local laws, rules, regulations, ordinances and codes. 

 
I. Other Reasonable Terms.  The City Manager is authorized to impose such other 

reasonable terms and conditions on licenses, permits, and agreements issued or entered into 
under the authority of this Resolution which the City Manager determines are necessary for the 
proper management of the City’s right-of-way. 

 
Section 2.  Effective Date.  This Resolution shall become effective immediately upon passage by 
the City Council. 
 

PASSED by the City Council this _____ day of April, 2013. 
 
APPROVED by the Mayor this ________ of April, 2013. 

  
        
            
      Steven Bonkowski, Mayor 
 

ATTEST/AUTHENTICATE: 
 
      
Rosalind D. Lassoff, City Clerk 
 
FILED WITH THE CITY CLERK:     April 19, 2013  
PASSED BY THE CITY COUNCIL: ___________, 2013 
RESOLUTION NO.     2013-09 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 
 

PROCESS INFORMATION 

Subject:   Madison Avenue Water Main– Construction Award Date:  April 24, 2013 
Agenda Item:  Unfinished Business Bill No.: 13-045 
Proposed By:  Public Works Director Lance Newkirk 
 

BUDGET INFORMATION 

Depart/Fund:  CIP Annual Water Preservation Program @ $248k 
Expenditure Req:  $227,724.14 Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:  04/17/2013 Recommendation:  Forward to next business meeting. 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Consider approval of the Madison Avenue Water Main contract award and budget amendment. 
 
History: 

This project consists of installation of 1,260 linear feet of 12-inch diameter ductile iron water main 
pipe and appurtenances installed on Madison Avenue from High School Road to Wallace Way. 
 
Bids were solicited through the local newspapers.  The bid opening was held on April 9, 2013 and five 
bids were received.  The apparent low bidder is Liden Land Development & Excavation in the amount 
of $227,724.14.  The engineer’s estimate is $220,000 to $230,000. 
 

Project Manager Chris Munter has reviewed the bid results and the contractor’s qualifications and 
recommends that the City Council consider award to Liden Land Development & Excavation. 
 
Budget: 
The balance of the Annual Water Preservation program is $198,000.  The bid of $228,000 leaves a 
funding gap of $30,000; therefore, a budget amendment is required to provide supplemental funding. 
$40,000 is requested from the Water Utility fund.  This provides the required $30,000 plus a 
management reserve of $10,000, should it be needed.  
 
 
 

RECOMMENDED ACTION  

Motion:   
I move that the City Council approve the contract with Liden Land Development & Excavation for the 
Madison Avenue Water Main project in the amount of $227,724.14 and authorize a budget 
amendment of $40,000.00 from the Water Utility fund. 
 
 







CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  

PROCESS INFORMATION 

Subject:  Consent Agenda Items Date:  April 24, 2013 

Agenda Item:  Consent Agenda Bill No.:  13-053 

Proposed By:  Executive Referral(s): 
 

 

 

BUDGET INFORMATION 

Department:   Fund:   Munis Contract #  

Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

 

 

REFERRALS/REVIEW 

Study Session Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 

 

 

 

DESCRIPTION/SUMMARY 

Action Item:   

Consideration of Consent Agenda items A through G:  A.  Accounts Payable Voucher and Payroll 

Approval, B. Special/Regular Business Meeting Minutes, March 27, 2013, C. Special/Regular Study 

Session Meeting Minutes, April 3, 2013, D. License Agreement with KPUD for Meigs Farm Well 

Water Monitoring, E. Kitsap Credit Union Energy Efficiency Loan Program, Contract Amendment, F. 

Sportsman Club Non-Motorized Improvements Construction Award, Lakeside Industries and G. 

Resolution No. 2013-08, Lynwood Center Stormwater Outfall Project, Sole Source Purchase of Check 

Valve. 
 

 

 

RECOMMENDED ACTION   

Motion:  

I move that the City Council approve Consent Agenda items A through G:  A.  Accounts Payable 

Voucher and Payroll Approval, B. Special/Regular Business Meeting Minutes, March 27, 2013, C. 

Special/Regular Study Session Meeting Minutes, April 3, 2013, D. License Agreement with KPUD 

for Meigs Farm Well Water Monitoring, E. Kitsap Credit Union Energy Efficiency Loan Program, 

Contract Amendment, F. Sportsman Club Non-Motorized Improvements Construction Award, 

Lakeside Industries and G. Resolution No. 2013-08, Lynwood Center Stormwater Outfall Project, 

Sole Source Purchase of Check Valve. 
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ITEMS DISCUSSED 
 
1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE  
2. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 
3. PRESENTATION:  STATE OF THE MUNICIPAL COURT ADDRESS – JUDGE CARRUTHERS  
4. PUBLIC COMMENT 
5. COUNCIL DISCUSSION:  ETHICS PROGRAM 
6. ORDINANCES/2ND READING:  ORDINANCE NO. 2013-04, 2012 BUDGET CARRY-OVERS INTO 2013,  

AB 13-023 – FINANCE 
7. ORDINANCES/1ST READING:  REVISIONS TO DESIGN GUIDELINES FOR THE ERICKSEN AVENUE  

OVERLAY DISTRICT, AB 13-031 – PLANNING 
8. UNFINISHED BUSINESS:   

A. KITSAP CONSERVATION DISTRICT INTERLOCAL AGREEMENT UPDATE,  
AB 13-037 – EXECUTIVE 

B. BUSINESS LICENSES FOR CONSULTANTS AND INTERNET-BASED DIGITAL SERVICE – 
COUNCILMEMBER LESTER 

C. [ADDED] RFP FOR CITY NEWSPAPER INSERTS – COUNCILMEMBER LESTER 
9. NEW BUSINESS 

A. PROCLAMATION DECLARING WEDNESDAY, APRIL 10, 2013, AS ARBOR DAY, AB 13-037 – PLANNING 
B. PROCLAMATION DECLARING SATURDAY, APRIL 6, 2013, AS KIWANIS ONE DAY OF SERVICE DAY,  

AB 13-035 – MAYOR BONKOWSKI 
C. ROAD ENDS COMMITTEE RE-APPOINTMENTS AND APPOINTMENTS  

10. CONSENT AGENDA 
A.   ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 
B. SPECIAL/REGULAR CITY COUNCIL STUDY SESSION MEETING MINUTES, MARCH 6, 2013 
C. 2013 ISLAND-WIDE ASPHALT REPAIR CONTRACT AWARD, PUGET PAVING & CONSTRUCTION, INC., 
 $126,819.20, AB 13-032 – PUBLIC WORKS 

11. REGIONAL COMMITTEE REPORTS 
12. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 
13. FOR THE GOOD OF THE ORDER 
14. ADJOURNMENT 

 
1. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 7:01:40 PM  
Mayor Bonkowski called the meeting at 7:01 PM. A quorum was present consisting of Councilmembers Blair, Blossom, Lester, 
Ward, and Mayor Bonkowski. Councilmember Hytopoulos arrived at 7:09 PM. Councilmember Scales arrived at 7:25 PM. City 
Clerk Lassoff monitored the recording of the meeting and prepared the minutes. Everyone stood for the Pledge of Allegiance.  
  
2. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 7:02:38 PM 
Councilmember Lester recommended removing the word regional from committee reports listed on the agenda. She also 
requested a quick discussion on consultant and web-based and digital services business licenses as well as issuing an RFP for 
city newspaper inserts. 
 
7:05:02 PM  MOTION:  I move we approve the agenda as modified. 
    WARD/BLAIR – The motion carried unanimously, 5-0. 
 
7:05:22 PM Councilmember Lester disclosed her family rents a home/office on Ericksen Avenue. There were no other conflicts 
of interest disclosed. 
   
3. PRESENTATION:  STATE OF THE MUNICIPAL COURT ADDRESS – JUDGE CARRUTHERS 7:06:03 PM 
Municipal Court Judge Carruthers gave a PowerPoint presentation on the state of the municipal court. Court Administrator 
Hauth presented information on the juridical information system, electronic home monitoring, and video conferencing. 
 
4. PUBLIC COMMENT 7:35:16 PM  
There was no public comment.   
 
5. COUNCIL DISCUSSION:  ETHICS PROGRAM 7:36:45 PM 
Erin Thomasson, Ethics Board Chair, explained what the general process was when the board receives a complaint. There was a 
brief discussion regarding recent events. Potential solutions and future amendments could include looking into the state’s 
procedures, that the city clerk send complaints to both the ethics board and the respondent simultaneously and that third party 
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notification, as outlined in the public records act, be considered. The topic was deferred to a future study session. 
 
6. ORDINANCE NO. 2013-04, 2012 BUDGET CARRY-OVERS INTO 2013, AB 13-023 – FINANCE 8:25:38 PM 
Finance Director Schroer introduced the ordinance. 
 
  MOTION: I move that the City Council approve Ordinance No. 2013-04 amending the 2013 Budget of the  
  city to include carry-over items for work funded in 2012 but to be performed in 2013. 
  LESTER/BLAIR – The motion carried unanimously, 7-0. 
 
7.   ORDINANCE NO. 2013-07, REVISIONS TO DESIGN GUIDELINES FOR THE ERICKSEN AVENUE 
 OVERLAY DISTRICT, AB 13-031 – PLANNING 8:26:26 PM   
 
  MOTION:  I move that the City Council schedule a 2nd reading and a public hearing on Ordinance No.  
  2013-07, revising the design guidelines for the Ericksen Avenue Overlay District on April 10, 2013. 
  BLAIR/LESTER– The motion carried unanimously, 7-0. 
 
8. UNFINISHED BUSINESS:   

A. KITSAP CONSERVATION DISTRICT INTERLOCAL AGREEMENT UPDATE AB 13-037 
  – EXECUTIVE 8:27:11 PM   

Deputy Manager Smith followed up on Council’s request for more information about the interlocal agreement. She explained 
that following research and discussions with other municipalities and conservation districts, using stormwater funds is an 
appropriate use since there is a nexus between the work on drainage issues, preventing non-point pollution and the City’s work 
with complying with the stormwater NPDES permit. She described how staff would approach future cost allocations and Q1 
budget adjustments. 
 
 B. [ADDED] BUSINESS LICENSES FOR CONSULTANTS AND INTERNET-BASED DIGITAL SERVICES  
  – COUNCILMEMBER LESTER 8:34:37 PM 
Councilmember Lester asked whether the Council would be amiable to adding business license requirements for consultant and 
web-based businesses. City Manager Schulze said he and the city attorney would look at the code and report on suggested 
improvements. 
 

C. [ADDED] RFP FOR CITY NEWSPAPER INSERT – COUNCILMEMBER LESTER 8:38:52 
Councilmember Lester asked whether the Council would be interested in asking the city manager to develop an RFP for a bi-
weekly, weekly or monthly city newspaper insert for display advertisements and public notices. City Manager Schulze said he 
would be bringing back a report on a communication plan, which would include a broad range of opportunities for the 
improved communication in such forms as digital, written and out into the community. He noted he currently did not have staff 
identified that could provide context for an insert. The topic will be scheduled for a future meeting. 
 
9. NEW BUSINESS 

A. PROCLAMATION DECLARING WEDNESDAY, APRIL 10, 2013, AS ARBOR DAY, AB 13-034 – 
 PLANNING 8:43:08 PM 

Councilmember Lester and Mayor Bonkowski read the proclamation. 
 

   MOTION:   I would like to move that the City Council approve the proclamation declaring Wednesday,  
   April 10, 2013, as Arbor Day and authorize Mayor to Bonkowski  sign it. 
   WARD/LESTER – Motion carried 7-0. 
 

 B. PROCLAIMING DECLARING SATURDAY, APRIL 6, 2013, AS “KIWANIS ONE DAY OF SERVICE DAY  
 AB 13-035 8:45:59 PM 

Mayor Bonkowski read the proclamation. 
 
   MOTION:  I move that the City Council approve the proclamation declaring Saturday, April 6, 2013, as  
   “Kiwanis One Day of Service Day” and authorize the Mayor to sign it. 
   LESTER/BLAIR  – Motion carried 7-0. 
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 C. ROAD ENDS COMMITTEE RE-APPOINTMENTS AND APPOINTMENTS 8:50:10 PM 
Mayor Bonkowski explained how the committee member’s terms would be staggered. Councilmember Ward suggested 
amending language in section 2 of Resolution No. 92-35. 
 
   MOTION:  I would move that we add a sentence to that section that says the terms shall be staggered with  
   two members serving one year, two members serving two and three members serving three years and  
   thereafter all terms shall be three years in length. 
   WARD/NO SECOND 
 
Councilmember Blair suggested Council approve the agenda bill as presented with the anticipation that an entire package of 
commission and committee updates to scopes of work, terms, etc. will be forthcoming in late April/May. Councilmember Ward 
withdrew his motion. Councilmember Lester hoped the charge for this committee would be approved at the next meeting. 
Councilmember Hytopoulos believed some bright-line guidelines should be developed to establish basic responsibilities, 
limitations, etc. 
 
8:58:11 PM MOTION:  I move that the City Council confirm the re-appointment of Bitsy Ostenson for Position 1; 
   the term ending June 30, 2016. 
  BLAIR/LESTER – Motion carried unanimously 7-0. 
 
   MOTION:  I move that the City Council confirm the re-appointment of Jack Christensen for Position 2;  
   with a term ending June 30, 2016. 
   BLAIR/LESTER – Motion carried unanimously 7-0. 
 
   MOTION:  I move that the City Council confirm the re-appointment of Don Fisher for Position 3;  
   a term ending June 30, 2016. 
   BLAIR/LESTER – Motion carried unanimously 7-0. 
 
   MOTION:  I move that the City Council confirm the re-appointment of Eric Hoyte for Position 4;  
    term ending June 30, 2016. 
   BLAIR/LESTER – Motion carried unanimously 7-0. 
 
   MOTION:  I move that the City Council confirm the re-appointment of Vince Larson for Position 5; 
    with a term ending June 30, 2016. 
   BLAIR/LESTER – Motion carried unanimously 7-0. 
 
   MOTION:  I move that the City Council confirm the re-appointment of Roger Van Gelder for Position 6;  
   a term ending June 30, 2016. 
   BLAIR/LESTER – Motion carried unanimously 7-0. 

   
  MOTION:  I move that the City Council confirm the appointment of Greg Spils for Position 7; 
   term ending June 30, 2016. 

   BLAIR/LESTER – Motion carried unanimously 7-0. 
 
10. CONSENT AGENDA 9:00:53 PM 

A.   ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 
 Accounts Payable Void Manual Check Numbers 332464 through 332501, Manual Check Numbers 332568 through 
 332575, Regular Check Run Numbers 332576 through 332680 for a total of $167,769.61. Payroll Direct Deposit 
 Check Numbers 027382 through 027487, Regular Check Numbers 106138 through 106140, Vendor Check Numbers 
 106141 through 106151 and Federal Tax Electronic Transfer for a total of $390.221.96. 
B. SPECIAL/REGULAR CITY COUNCIL STUDY SESSION MEETING MINUTES, MARCH 6, 2013 

 C. 2013 ISLAND-WIDE ASPHALT REPAIR CONTRACT AWARD, PUGET PAVING & CONSTRUCTION,  
 INC., $126,819.20, AB 13-032 – PUBLIC WORKS 

  
Councilmember Lester made the following corrections to the March 6, 2013 minutes:  page 44, should read:  Councilmember 
Lester said that Council has not accepted many annual reports and work plans from committees and commissions. She 
recommended revising the Governance Manual to add guidelines regarding presentation of annual reports and work plans by 
committees and commissions. 
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   MOTION:  I move to accept the consent agenda with item B being amended. Item A is Accounts Payable  
   Voucher and Payroll approval; Item B, Special/Regular City Council Study Session Meeting Minutes,  
   March 6, 2013, Item C. 2013 Island-Wide Asphalt Repair Contract Award, Puget Paving and Construction, 
   Incorporated for $126.819.20, AB 13-032 
   LESTER/BLAIR – Motion carried unanimously 7-0. 
 
11. REGIONAL COMMITTEE REPORT 9:04:25 PM 
Councilmember Lester reported that during the Kitsap Regional Coordinating Council meeting, public works directors 
recommended and the KRCC board approved that mid-range population allocation numbers be retained. Mayor Bonkowski 
reported attending the Kitsap Aerospace and Defense Initiative meeting in which it was mentioned that regional representatives 
would be attending the Paris Air Show to promote Kitsap County as a destination point for aerospace and defense work. He 
also reported on their continued involvement in STEM and the potential of having a STEM-based high school located in Kitsap 
County in the future. Councilmember Lester commented on STEAM, which stood for science, technology, engineering, arts, 
and math. Mayor Bonkowski asked that the city manager present a report as a standing agenda item. He confirmed ward-
meeting dates. He indicated the June 2 council retreat would need to be rescheduled.  
 
12. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 9:11:46 PM 
Councilmember Ward requested 10-15 minutes be scheduled for a presentation by the Housing Resources Board on the use of 
the Suzuki property. Councilmember Ward wanted to add a discussion and vote on the management of the water system to the 
April 10 agenda. Councilmember Lester commented on two upcoming opportunities (broadband access grant due April 30 and 
the AWC’s municipal excellence award program due April 22). Council briefly discussed the earlier scheduling of the water 
system management discussion, vote, and related items. The public hearing for the water system was scheduled for April 10. 
Ethics was added to the TBD column. It was suggested that a column be added to the calendar indicating what the Council 
legally needs to act upon. 
 
13. FOR THE GOOD OF THE ORDER 9:26:22 PM    
Councilmember Lester announced items of local interest including the One World Tyco Japanese drum ensample, the 71st 
anniversary of the first forced removal of Japanese American in World War II, the police chief finalist reception and the 
business and home expo. City Manager Schulze reported he received good input at the expo. 
 
14. ADJOURNMENT 9:30:13 PM 
The meeting adjourned at 9:30 PM. 
  
 
 
 
              
        Steven Bonkowski, Mayor 
 
 
 
      
Rosalind D. Lassoff, City Clerk 
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ITEMS DISCUSSED 

1. CALL TO ORDER / ROLL CALL 
2. EXECUTIVE SESSION:  PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), COLLECTIVE BARGAINING 

NEGOTIATIONS, ISSUES OR PROCEEDINGS (RCW 42.30.140) 
3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 
4. PRESENTATIONS 

A. NATIONAL POETRY MONTH, BAINBRIDGE ISLAND ARTS AND HUMANITIES COUNCIL POETRY  
 READING 
B. MURDEN COVE WATERSHED PROJECT 
C. PREPARED NEIGHBORHOODS 
D. ANNUAL BRIEFING ON 2013 PUGET SOUND ENERGY ACTIVITIES 

5. STAFF INTENSIVE  
A.  ORDINANCE NO. 2013-06, REVISIONS TO OFF-SITE / RIGHT-OF-WAY SIGNS, AB 13-030 
B. BOHLANDER REVOCABLE LICENSE AGREEMENT / LICENSE AGREEMENT PROCESS, AB 13-038 
C. FORT WARD HILL RECONSTRUCTION AND SHOULDER WIDENING, PHASE II, DESIGN COMPLETION  
 AWARD, SKILLINGS CONNOLLY, AB 11-097 
D. FLETCHER BAY WELL HOUSE REPAIR AND REFURBISHMENT PROJECT BID REJECTION AND  
 CONSTRUCTION AWARD, D.P. WAIN CONSTRUCTION, AB 13-039 
E. LOCAL TECHNOLOGY PLANNING GRANT, AB 13-041 
F. SEASONAL WINSLOW WAY MAINTENANCE [ADDED]. 

6. COUNCIL DISCUSSION 
  WATER SYSTEM MANAGEMENT 
7. CITY MANAGER REPORT 
8. COMMITTEE REPORTS 
9. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 
10. FOR THE GOOD OF THE ORDER 
11. ADJOURNMENT 
 
1. CALL TO ORDER / ROLL CALL.  Mayor Pro Tem Ward called the meeting to order at 6:31:18 PM.  A quorum was 
present consisting of Councilmembers Blair, Blossom, Hytopoulos, Lester, Ward and Mayor Bonkowski.  Councilmember 
Scales arrived at 8:13:21 PM.  Deputy City Clerk/Paralegal Brown monitored the recording of the meeting and prepared the 
minutes. 
 

2. EXECUTIVE SESSION:  PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), COLLECTIVE BARGAINING 

NEGOTIATIONS, ISSUES OR PROCEEDINGS (RCW 42.30.140).  Mayor Pro Tem Ward adjourned the meeting to 
executive session with legal counsel to discuss property disposition and collective bargaining negotiations, issues or proceedings 
at 6:31 PM.  The recording system was turned off and the door to Council Chambers was posted.  Mayor Pro Tem Ward re-
convened the meeting at 7:04 PM and reported no action was taken.  Councilmember Hytopoulos was absent as the meeting re-
convened. 
 

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE.  7:04:53 PM 

City Manager Schulze requested the addition of a discussion of seasonal Winslow Way maintenance as item 5(F). 
  

 MOTION:  I move that we approve the agenda as amended. 
 BONKOWSKI/BLAIR – The motion carried unanimously, 5 -0.   
 

In connection with the water system management discussion, Councilmember Blossom said that her parents own a water system, 
but she doesn’t believe it is a conflict.  Councilmember Ward said the company he worked for had a small project with Kitsap 
Public Utilities District in 1996, but he doesn’t believe it is a conflict. 
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4. PRESENTATIONS 

A. NATIONAL POETRY MONTH, BAINBRIDGE ARTS AND HUMANITIES COUNCIL POETRY READING.  

7:06:46 PM Barbara Sacherdote spoke about National Poetry Month and said the month’s theme is “Mischief.”  She introduced 

Richard Levin who read his poem “The Seductive Powers of Love.” 

B. MURDEN COVE WATERSHED PROJECT.  7:12:08 PM  Eva Crim, Kitsap Department of Health, presented 
information on the Murden Cove Watershed Project.  She provided background information about their water pollution 
identification and correction program.  She spoke about the grant received from the Department of Ecology to reduce nutrient 
and fecal bacteria loading to improve water quality in Murden Cove.  She said neighbors will be notified of the study and 
outlined the steps in the project.  She announced that the kick-off meeting is April 24, 2013 at the Bainbridge Island Grange.  
She said the agency’s partners are City of Bainbridge, Bainbridge Island Watershed Council, Sakai Intermediate School, 
Islandwood, and Kitsap Conservation District. Councilmember Blair asked about the flow monitoring data.  Ms. Crim said it will 
be important to have the flow data to confirm reduction of the pollution load. 

C. PREPARED NEIGHBORHOODS.  7:27:03 PM  Scott James presented information on Prepared Neighborhoods, a new 
citizen-led organization that is supporting the Fire Department in its emergency preparedness program.  He said they are part of 
Sustainable Bainbridge.  He explained that the program is a continuation of the Map Your Neighborhood program, and they have 
developed a flip chart with recommended steps following a disaster.  He said they are also identifying shelters.  He explained 
that the final step is to connect neighborhoods to anticipate exchanging needed services in the event of an emergency.  He 
informed Council of a new program Recovers is writing on disaster planning.  He pointed out that BIPrep.org has the steps 
outlined to map your neighborhood.  Councilmember Lester noted that April 25, 2013 at 9:45 am is an earthquake drill.  Mr. 
James added that ready.recovers.org can help citizens organize emergency information. 

D. ANNUAL BRIEFING ON 2013 PUGET SOUND ENERGY ACTIVITIES.  7:44:08 PM Linda Streissguth, Manager of 
Community and Customer Engagement, and Heather Brickey, Project Manager, for Puget Sound Energy (PSE), presented 
information on PSE’s 2013 activities on Bainbridge Island.  She there were very few power outages this past winter because of 
the mild weather.  She provided an update on Bainbridge electric usage and said this is the third year of a three-year commitment 
to monitor thresholds at substations.  She said usage has been consistently below the threshold with only one day over peak 
loads.  She said they are monitoring the base load growth and currently don’t see a need for new infrastructure in the next five 
years.  She described planned projects:  continuation of a tree wire project on Eagle Harbor to New Sweden, two new tree wire 
projects on Fletcher Bay to Manzanita, tree wire and circuit loop on Baker Hill Road, annual tree trimming on Day Road and 
Madison, and Phase 2 of the Bucklin/Eagle Harbor project.  Ms. Brickey updated Council on the Bucklin/Eagle Harbor Project.  
She said the 2nd phase will be along Eagle Harbor Drive starting mid-April and will take approximately 4 months.  She described 
projects beyond 2013.  She said they are coordinating with the City on potential non-motorized projects, and they have planned 
reliability projects, replacement of lattice towers at Agate Pass and replacement of transmission line.  Councilmember Lester 
asked for a more detailed schedule for the Bucklin Hill Project.  She responded to Council’s questions relating to Winslow 
substation improvements and the tower replacement. 

5. STAFF INTENSIVE.   

A. ORDINANCE NO. 2013-06, REVISIONS TO OFF-SITE/RIGHT-OF-WAY SIGNS, AB 13-030.  8:03:36 PM  Code 
Enforcement Officer Meghan McKnight introduced the ordinance that allows commercial signs off-site within the right-of-way.  
In response to Councilmember Lester’s question, she explained the permit costs and how the fee was determined for temporary 
signs. 
 

MOTION:  I move the City Council schedule Ordinance No. 2013-06 relating to revisions to off-site/right-of-
way signs to first reading on April 24, 2013. 
LESTER/BONKOWSKI– The motion carried unanimously, 5-0.   
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Sean Nickel, New Life Church, spoke about an allowance for religious organizations or others that need more days per year. 
 
Council discussed the issue.  Interim City Attorney Haney said that church use would fall under non-commercial sign use and be 
exempt from the time limitation.  Councilmember Blossom suggested defining commercial versus non-commercial use.  Interim 
City Attorney Haney noted that it is complicated to define so he recommends the use of broad categories.  
 
Councilmember Blair thanked Meghan McKnight for her contributions to the City since it is her last City Council meeting. 

 

B. BOHLANDER REVOCABLE LICENSE AGREEMENT/LICENSE AGREEMENT PROCESS, AB 13-038.  8:19:26 

PM Community Development Administrator Wierzbicki introduced the license agreement and a request to assign the authority 
for this type of agreement to the City Manager.  Councilmember Lester inquired about the impact for non-motorized 
transportation, and Community Development Administrator said this particular property has a 40% slope.   
 

MOTION:  I move that City Council place the consideration of the Revocable License Agreement with Mr. & 
Mrs. Bohlander regarding the use of the City’s unimproved right-of-way on the agenda for the April 10, 2013 
City Council meeting. 
BONKOWSKI/LESTER – The motion carried unanimously, 6-0.   
 

8:22:55 PM Councilmember Hytopoulos returned to the meeting.  Council discussed delegating authority to the City Manager 
for this type of agreement.  Councilmember Lester asked that the City have a system in place to check non-motorized 
transportation plans or trail systems in connection with any pending license agreement.  Council authorized the City Manager to 
draft a resolution. 
 
Councilmember Hytopoulos noted that this is Community Development Administrator Wierzbicki’s last City Council meeting, 
and she thanked him for his contributions to the City.   
 

C. FORT WARD HILL RECONSTRUCTION AND SHOULDER WIDENING, PHASE II, DESIGN COMPLETION 

AWARD, SKILLINGS CONNOLLY, AB 11-097.  8:26:06 PM  Public Works Director Newkirk introduced the contract to 
complete the design following Washington Department of Transportation’s review.  He said the contract will prepare the project 
for bid and provide for construction support.  He summarized the project and the funding.  Mayor Bonkowski inquired about the 
change in contract amount.  Public Works Director Newkirk said they have to re-design the retaining wall, and the contract also 
includes technical support and contract management since additional federal oversight is required in connection with the federal 
funds.  Council forwarded the contract to the consent agenda for April 10, 2013. 

D. FLETCHER BAY WELL HOUSE REPAIR AND REFURBISHMENT PROJECT BID REJECTION AND 

CONSTRUCTION AWARD, DP WAIN CONSTRUCTION, AB 13-039.  8:36:22 PM  Public Works Director Newkirk 
explained that this project will complete a series of small construction projects at Fletcher Bay Well House and remove it from 
the capital projects list.  He said the low bid was deemed non-responsive since it was late and did not acknowledge the 
addendum.  Councilmember Lester noted that the bid was over the engineer’s estimate, and said she would like to see these more 
in line.   

MOTION:  I move that City Council reject the bid from Coultas General Contracting due to being non-
responsive and recommend award to D.P. Wain Construction in the amount of $48,951.45 for the Fletcher 
Bay Well House Refurbishment project at the April 10, 2013 City Council meeting. 
BONKOWSKI/LESTER – The motion carried unanimously, 7-0.  8:41:03 PM 

 

E.  LOCAL TECHNOLOGY PLANNING GRANT.  8:41:09 PM  City Manager Schulze said that Council has asked staff 
to look into applying for this Local Technology Planning Grant.  He said they can accomplish this by the end of the month but 
noted that the intent of the program is to provide broadband service to low income areas, although this criteria does not appear in 
the application.  He said they could potentially submit a joint application with Kitsap Public Utilities District. 
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MOTION:  I make a motion to authorize the City Manager to submit an application for a Local Technology 
Planning Team Grant. 
BONKOWSKI/BLAIR – The motion passed unanimously, 7-0.  8:43:10 PM  

 
F. SEASONAL WINSLOW WAY MAINTENANCE.  City Manager Schulze said that he received a request from the 
Bainbridge Island Downtown Association to partner with them to provide assistance for maintenance services this summer.  He 
proposed that the City hire a part-time seasonal laborer.  Councilmember Hytopoulos suggested funding the position from the 
contingency fund.  8:46:34 PM  
 

MOTION:  I make a motion to authorize the City Manager to proceed with hiring a part-time seasonal 
laborer to assist with downtown flower basket watering, sidewalk and trash container cleaning with a budget 
not to exceed $6,000; source of funding is the contingency. 
BONKOWSKI/LESTER – The motion carried unanimously, 7-0 
 

8:48:59 PM  Council adjourned for a five-minute break.  Mayor Pro Tem Ward re-convened the meeting at 8:54 PM. 
 
6. COUNCIL DISCUSSION.  8:54:47 PM  

 

WATER SYSTEM MANAGEMENT.  Mayor Bonkowski said that the water utility should be run for the benefit of the 
ratepayers and not the Island and provided history on the issue.  He said he would like the City Manager to focus on an interlocal 
agreement to determine the actual cost of water system management.  City Manager Schulze noted the scope of work was not 
complete and an interlocal agreement could be negotiated without committing to the arrangement.  Council discussed the policy 
issues.  Councilmember Blair asked Council to consider if the cost of operation and maintenance is the most important factor and 
whether Council should complete the allocation discussion before making the management decision.  Councilmember 
Hytopoulos asked Council to consider potential impacts on emergency response, sewer, and planning.  Councilmember Scales 
asked Council to identify what the objectives are in transferring management.  He noted that all ratepayers are also citizens of 
Bainbridge Island and to the extent the City incurs negative impacts from the transfer, they would also suffer.  9:16:35 PM 
Mayor Bonkowski said that his primary reason for transferring management is cost, and that Island-wide management of water 
resources should be a General Fund expense.  Councilmember Blair asked Council to consider impacts on other Island residents 
that would result from impacts to the stormwater utility.  Councilmember Lester said it appeared the water utility had previously 
been over-staffed and noted that the City can retain the authority to set the rates.  Councilmember Hytopoulos said that this is the 
most densely populated area and pulls from the Fletcher Bay Aquifer.  She added that water and sewer customers are generally 
the same and mutually benefit from shared employees.  Councilmember Scales stated that the City has more influence with 
direct control of its water resources and said Council should consider potential negative impacts such as reduced response to 
emergencies.  Councilmember Blossom said she is not in favor of the management contract and would rather see the utility 
transferred to fully address her concerns and protect ratepayers.  Councilmember Ward asked to correct his previous statement 
and said that KPUD does has a conservation rate structure.  9:40:45 PM  
 
9:43:10 PM Barry Peters, 610 Vineyard Lane, said the Utility Advisory Committee had determined there would be impacts to 
the other utilities due to a loss of economy of scale.  He said that KPUD did not think they could provide management several 
years ago and declined to offer that arrangement.  He said ratepayers or taxpayers as a whole will bear the burden of increased 
costs. 
 
9:46:34 PM Randall Samstag spoke in favor of City staff and their professionalism.  He asked what will happen to citizens with 
inquiries about groundwater issues if the water utility is not at the City.   
 
9:49:56 PM Maradel Gale, Winslow ratepayer, said that no one has asked the ratepayers what they think.  She asked why we 
would want to “offshore” our utility and spoke about the benefits of having staff on Bainbridge.   
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9:52:59 PM Eric Turloff, member of Utility Advisory Committee (UAC), spoke about the UAC’s analysis which indicated 30% 
savings.  He said the City would have more control with a contract, and he believes that KPUD would respond better to 
emergencies. 
 
9:55:43 PM Eddie Hartmann, 250 Laurel Place, said she is troubled by the lack of facts.  She wants Council to focus on facts. 
 
Council discussed holding a public hearing.  City Manager Schulze confirmed that a hearing would not be required.  The 
consensus of Council was to bring forward a motion to direct the City Manager to negotiate an interlocal agreement with KPUD 
at the next City Council meeting. 
 

7. CITY MANAGER REPORT.  10:07:19 PM  City Manager Schulze went over key items from the City Manager’s Report 
last week.  He updated Council on the Police Chief candidates and the interview schedule.  He said that he attended the Home 
Expo and the City had booth.  He said the preliminary 2012 financial report has been released, and he provided an update on 
training at the Emergency Operations Center. 
 

8. COMMITTEE REPORTS.  10:11:33 PM  Councilmember Lester said the Non-Motorized Transportation Committee 
will come forward with top recommendations and grant opportunities soon.  Mayor Bonkowski said he spent a day in Olympia 
and provided information on draft budget changes.  Councilmember Blossom said the Kitsap Board of Health presented health 
rankings and statistics in Kitsap County at their last meeting.   
 

9. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS.  10:16:12 PM  Mayor Pro Tem Ward reviewed the 
April 10, 2013 agenda.  Council modified the water system management agenda item to remove the public hearing and reduce 
the time, and adjusted the start time of the Shoreline Master Program Update.  Mayor Pro Tem Ward reviewed the long-term 
agenda.  Councilmember Lester said that a Safe Routes to School grant application will be due in early May.  City Manager 
Schulze suggested adding it to the consent agenda.  Mayor Bonkowski said that TRANSPOL is starting to plan for funding and 
requested the addition on April 17th of a discussion of key milestones for TRANSPOL so Council can look at them from a 
planning standpoint.  Councilmember Lester asked to add a discussion of impact fees to the agenda.  City Manager Schulze 
asked to reschedule the public hearing for the Shoreline Master Program Update to May 8, 2013, and Council concurred.   

10. FOR THE GOOD OF THE ORDER.  10:27:14 PM  Mayor Bonkowski said he was asked as the Mayor to lead a park 
walk team organized by Harrison Hospital in October, and Council agreed.  Council authorized him to sign a Mayors for the 
Freedom to Marry commitment.  Councilmember Blair noted that ward meetings are coming up, and the schedule is on the web 
site.  Councilmember Lester announced upcoming events, including a community meeting with police candidates, 1st Friday Art 
Walk, Bloedel Reserve Plant Sale, Public Safety Department Town Hall Meeting, and 2013 MS walk. 

11. ADJOURNMENT.  Mayor Pro Tem Ward adjourned the meeting at 10:33:07 PM.  

  
 
               
         Steven Bonkowski, Mayor 
 
      
Christine Brown, Deputy City Clerk/Paralegal 



h:\city exchange\agendas\city council\2013 agendas\042413 business meeting\consent agenda\meigs farm license 
agreement\kpud_meigs farm wtr monitoring.docx 

Pg. 1 of 1 

 

CITY OF BAINBRIDGE ISLAND 
CITY COUNCIL AGENDA BILL 
  
PROCESS INFORMATION 
Subject: License Agreement with Kitsap Public Utility District for 
Meigs Farm Well Water Level Monitoring Services 

Date:  April 24, 2013 

Agenda Item:   Consent Agenda Bill No.: 13-047 
Proposed By:   Lance Newkirk, Public Works Director 
 

BUDGET INFORMATION 
Fund:           N/A 
Expenditure Req:    -0- Budgeted?    Yes     No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 
Study Session:   04/17/2013 Recommendation:   Forward to next business meeting. 
City Manager:        Yes     No  Legal:       Yes     No Finance:        Yes     No 
 

DESCRIPTION/SUMMARY 
Action Item:   
Consider approval of the License Agreement between the City of Bainbridge Island and Kitsap Public 
Utility District (KPUD) for Meig’s Farm Well water level monitoring services. 
  
Background: 
Both the City of Bainbridge Island and KPUD draw water from the Fletcher Bay Aquifer for their 
respective water systems.  The Meig’s Farm well is owned by the City of Bainbridge Island.  The well 
was originally drilled in the late 1980’s by KPUD for the purposes of periodic aquifer monitoring and 
is currently not in use.  
 
This License Agreement authorizes KPUD to access the Meig’s Farm well and to install and operate 
water level recording equipment to continuously monitor water levels at the Fletcher Bay aquifer. 
Services and data collection will be at no charge to the City.  
 
Aquifer monitoring efforts are vital for proper water resource management and will benefit both the 
City and KPUD. 
 

 
 

RECOMMENDED ACTION  
Motion:   
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LICENSE AGREEMENT 
 
THIS LICENSE AGREEMENT is made on April __, 2013 (this “Agreement”), by and 
between CITY OF BAINBRIDGE ISLAND, a municipal corporation (“Licensor”), and KITSAP 
PUBLIC UTILITY DISTRICT (“Licensee”); Licensor and Licensee shall sometimes hereinafter 
be referred to as the “Parties.” 
 

R E C I T A L S 
 
 A. Licensor is the legal and rightful owner of Meigs Farm, as legally described on 
Exhibit “A”, attached hereto and incorporated by this reference (the “Property”). 
 

B. A water resource monitoring well with DOE Unique ID Number AAA112, 
commonly referred to the Meigs Farm Well (the “Well”), was originally drilled by Licensee and 
Washington State Department of Ecology (DOE) on the Property for identification and long-term 
monitoring of the Fletcher Bay Aquifer. 
 

C. Licensor and Licensee have a mutual interest in maintaining a cooperative 
relationship to manage Bainbridge Island groundwater resources for the benefit of their 
respective customers and the citizens of Bainbridge Island, and long-term monitoring of aquifer 
levels within the Fletcher Bay Aquifer is imperative for proper resource management of the 
aquifer.  
 
 D. Licensee now desires to enter the Property to access the Well for the purpose of 
installation and operation of automated water level recording equipment for the collection of 
continuous water level records in the Fletcher Bay Aquifer. 
 
 E. Licensor and Licensee desire to enter into this Agreement for purposes of 
Licensee’s performance of the Licensed Activities (as defined below). 
 
NOW THEREFORE, in consideration of the granting of the foregoing, the mutual promises, 
covenants, conditions and agreements hereinafter set forth, and other good and valuable 
consideration, the receipt and adequacy of which are acknowledged, the Parties agree as follows: 
 
1. Grant of License - Licensor hereby grants to Licensee, and its employees, 
representatives, agents, contractors and subcontractors a non-exclusive license (the “License”) to 
enter upon the Property from time to time to conduct the Licensed Activities on the Property.  
This License shall commence upon execution of this Agreement by the parties (the 
“Commencement Date”), and shall remain in full force and effect unless this Agreement is 
terminated pursuant to Section 9 below.   
  
2. Licensed Activities –  
 

(a) Licensor authorizes Licensee and its employees, representatives, agents, 
contractors, and subcontractors to access the Well for the purpose of installation, operation and 
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maintenance of automated water level recording equipment for the collection of continuous 
water level records in the Fletcher Bay Aquifer (the “Licensed Activities”). 
 

(b) Licensee shall take all reasonable precaution to protect the Property and Licensor-
owned improvements.  Licensee shall not cause or permit waste or damage to the Property.  The 
performing entity shall not use, store, generate, process, transport, handle, release, or dispose of 
any hazardous substance, or other pollutants in or on the Property except in accordance with all 
applicable laws.   

 
(c) During the term of this Agreement, Licensee shall be responsible for the general 

maintenance of the recording equipment. 
 
3. Data - Licensee agrees to make all data collected at the Well available to Licensor and 
the public, and agrees that all monitoring activities and data will be provided by Licensee at no 
cost to Licensor. 
 
4. Compliance with Laws - Licensee shall conduct all operations which are the subject of 
this License in compliance with all federal, state, and municipal statutes and ordinances, and 
with all regulations, orders, and directives of appropriate governmental agencies, as such 
statutes, ordinances, regulations, orders and directives now exist or provide. 
 
5. Permits - Licensee, at no cost or expense to Licensor, shall be responsible for obtaining 
any and all governmental permits and approvals which may be necessary for it to conduct any 
work or activities under this Agreement.  Licensor shall coordinate and cooperate with Licensee 
in Licensee's activities to obtain all necessary government permits and permissions. 
 
6. Liens and Claims - Licensee will not permit any mechanics,' materialmen's or similar 
liens or claims to stand against the Property for labor or material furnished in connection with 
any work performed by Licensee under this Agreement.  Upon reasonable and timely notice of 
any such lien or claim delivered to Licensee by Licensor, Licensee shall cause such lien to be 
removed and/or Licensee may bond and contest the validity and the amount of such lien, but 
Licensee will immediately pay any judgment rendered, will pay all proper costs and charges, and 
will have the lien or claim released at its sole expense. 
 
7. Indemnity   
 

(a) Licensee agrees that it will indemnify, defend and hold Licensor harmless from 
and against any claims, demands, liabilities, actions, suits, judgments, losses, damages, costs or 
expenses incurred as a result of personal injury, property damage, civil penalties or fines 
proximately caused in whole or in part by Licensee’s and/or Licensee’s authorized contractors’, 
subcontractors’, employees’ and/or agents’ performance of the Licensed Activities, or 
proximately resulting from Licensee’s entry, presence and/or activities upon the Property 
(whether such activities are expressly authorized pursuant to this License), or otherwise 
proximately resulting from Licensee’s asserted rights pursuant to this License; provided, 
however, this indemnity obligation shall not apply to any such claims, demands, actions, suits, 
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judgments, losses, damages, costs or expenses caused solely by any negligence or willful act of 
Licensor, and/or Licensor’s employees and/or agents.  
 
 (b) Licensor shall reasonably cooperate with Licensee by allowing Licensee, its 
agents, representatives, contractors and consultants, prompt and ready access to the Property for 
the purpose of investigating any matter to which this indemnity may apply.   
 
 (c) Licensee’s indemnification obligations pursuant to this section of the License 
Agreement shall include assuming potential liability for actions brought by Licensee’s own 
employees and the employees of Licensee’s agents, representatives, contractors, and 
subcontractors even though Licensee might be immune under RCW Title 51 from direct suit 
brought by such employees.  The obligations of Licensee under this subsection have been 
mutually negotiated by the parties hereto, and Licensee acknowledges that Licensor would not 
enter into this License Agreement without Licensee’s waiver thereof.  To the extent required to 
provide this indemnification and this indemnification only, Licensee waives its immunity under 
RCW Title 51 as provided in RCW 4.24.115. 

(d) Nothing contained in this section or this Agreement shall be construed to create a 
liability or a right of indemnification in any third party. 
 
 (e) The provisions of this section shall survive the expiration or termination of this 
Agreement with respect to any event occurring prior to such expiration or termination. 
 
8. Insurance 
 

(a) Insurance Terms. 
 
(i) Licensee is insured for all exposures to tort liability, general liability, property 
damage liability and vehicle liability, as provided in statute, but only with respect to 
Licensee’s negligence. 
 
(ii) Licensee shall require its contractors and subcontractors to obtain and keep in 
force while operating on the Property, the insurance coverages and limits described in 
Subsection 8(b).  Failure of contractors and subcontractors to comply with insurance 
requirements does not limit Licensee’s liability or responsibility.   
 
(b) Insurance Types and Limits. 
 
(i) General Liability Insurance. 
 

(1) Commercial general liability insurance (CGL) covering claims for bodily 
injury, personal injury, or property damage and, if necessary, commercial umbrella 
insurance with a limit of not less than One Million Dollars ($1,000,000) per each 
occurrence.  If such CGL contains aggregate limits, the general aggregate limit must be at 
least twice the “each occurrence” limit.  CGL must have products-completed operations 
aggregate limit of at least two times the “each occurrence” limit. 
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(2) CGL insurance must be written on Insurance Services Office (ISO) 
Occurrence Form CG 00 01 (or a substitute form providing equivalent coverage).  All 
insurance must cover liability arising out of premises, operations, independent 
contractors, products completed operations, personal injury and advertising injury, and 
liability assumed under an insured contract (including the tort liability of another party 
assumed in a business contract) and contain separation of insured (cross-liability) 
condition. 

 
 (ii) Employer’s Liability Insurance.  Employer’s liability insurance, and, if necessary, 
commercial umbrella liability insurance with limits not less than One Million Dollars 
($1,000,000) each accident for bodily injury by accident or One Million Dollars 
($1,000,000) each employee for bodily injury by disease. 

 
9. Termination of License - Either party may terminate this Agreement without cause upon 

ninety (90) days’ written notice to the other party.  Prior to the expiration date, Licensee shall, at 
its sole cost and expense, (a) remove all equipment placed on the Property, (b) remove all debris 
resulting therefrom, and (c) restore the Property to the substantially similar condition that existed 
immediately prior to the Commencement Date. 
 
10. Hazardous Materials – In the event of any spill, release, or other discharge of any 
hazardous substance or dangerous waste, as defined in RCW 70.105D.020, on the Property by 
Licensee, or any of its employees, contractors, subcontractors, or agents, such spill, release, or 
discharge shall be immediately cleaned up and remediated at Licensee’s sole cost, expense and 
direction.  The indemnity provisions of Section 7 shall expressly apply to any and all liability or 
damages, including but not limited to any fines, penalties, costs of cleanup and/or remediation 
arising out of any spill, discharge, or release of hazardous substances or dangerous wastes on or 
in the Property. 
 
11. Severability - In case any one or more of the provisions contained in this Agreement 
shall be invalid, illegal or unenforceable in any respect, the validity, legality, and enforceability 
of the remaining provisions contained herein shall not in any way be affected or impaired 
thereby. 
 
12. Notices - Any notice provided for herein or otherwise required to be given hereunder 
shall be deemed received when personally served or three (3) days after mailing by certified or 
registered United States mail, return receipt requested, postage prepaid, or by facsimile machine, 
with transmission and receipt confirmed, or by nationally recognized overnight delivery service, 
addressed as follows: 
 

To Licensor:   City of Bainbridge Island 
280 Madison Avenue N 

     Bainbridge Island, WA  98110 
Phone:  (206) 842-2545 
Attention:  City Manager 
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 To Licensee:   Kitsap Public Utility District 
     _________________ 

    _________________ 
    _________________ 
    Phone:  ____________________ 
    Attention:   
 

The person and the place to which notices are to be mailed may be changed by either party by 
providing written notice of same to the other. 
 
13. Assignment - This Agreement, or any interest herein or claim hereunder, shall not be 
assigned or transferred in whole or in part by the Licensee to any other person or entity without 
the prior written consent of Licensor.  In the event that such prior written consent to an 
assignment is granted, then the assignee shall assume all duties, obligations, and liabilities of 
Licensee as stated herein. 
 
14. Headings - The headings used in this Agreement are for convenience only and in no way 
define, limit, or extend the scope of this Agreement or the intent of any provision. 
 
15. Entire Agreement - This Agreement represents the full, complete and entire agreement 
between the Parties with respect to the subject matter hereof, and the rights and remedies of the 
Parties shall be solely and exclusively those herein contained, and in lieu of any remedies 
otherwise available at law or in equity. 
 
16. Modification  No modification of this Agreement is effective unless in writing and 
signed by both Parties.  Oral representations or statements do not bind either Party. 
 
17. Governing Law - This Agreement shall be construed and interpreted and governed by 
and in accordance with the laws of the State of Washington.  Any reference to a statute means 
that statute as presently enacted or hereafter amended or superseded. 
 
18. Authority - Licensor and the person or persons executing this Agreement on behalf of 
Licensor represent that Licensor has full right and authority to enter into this Agreement, and that 
each person signing on behalf of Licensor is authorized to do so.   
 
19. Counterparts - This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original, and all of which, taken together, shall constitute one and the 
same agreement. 
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IN WITNESS WHEREOF, the Parties have executed this Agreement by their duly authorized 
representative(s). 
 
LICENSOR      LICENSEE 

CITY OF BAINBRIDGE ISLAND KITSAP PUBLIC UTILITY DISTRICT 
 

By:        By:        

Name:  Douglas Schulze    Name:           

Title:  City Manager     Title:        

Date:        Date:        
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EXHIBIT “A” 
 

Legal Description of Property 
 
 
Kitsap County Parcel Number:  152502-1-065-2008 
 
THAT PORTION OF THE EAST HALF OF SECTION 15, TOWNSHIP 25 NORTH, RANGE 
2 EAST, W.M., IN KITSAP COUNTY, WASHINGTON, LYING WEST OF S.R. 305 AND 
BOUNDED ON THE SOUTH, WEST ANDNORTH BY THE FOLLOWING DESCRIBED 
LINE:  
 
BEGINNING AT A POINT ON THE WEST MARGIN OF RIGHT-OF-WAY OF S.R. 305, 
WHICH BEARS NORTH 00°09'35” EAST 125.77 FEET FROM THE SOUTHEAST CORNER 
OF LOT 10 OF LARGE LOT SUBDIVISION NO. 43, AS RECORDED UNDER AUDITOR'S 
FILE NO. 8710060056, RECORDS OF KITSAP COUNTY, WASHINGTON; THENCE 
SOUTH 00°09'35” WEST 125.77 FEET TO SAID SOUTHEAST CORNER OF LOT 10; 
THENCE ALONG THE SOUTH LINE OF SAID LOT NORTH 88°55'10” WEST 592.65 
FEET; THENCE LEAVING SAID SOUTH LINE OF LOT 10, NORTH 40°00'00” WEST 91.53 
FEET; THENCE NORTH 32°10'19” WEST 43.01 FEET; THENCE NORTH 76°16'43” WEST 
165.07 FEET;THENCE NORTH 35°58'11 WEST 144.53 FEET; THENCE NORTH 51°50'40” 
EAST 29.37FEET; THENCE NORTH 12°19'39” EAST 59.36 FEET; THENCE SOUTH 
75°58'15” EAST 97.37 FEET; THENCE SOUTH 42°53'28” EAST 49.38 FEET; THENCE 
NORTH 54°26'21” EAST 260.26 FEET; THENCE NORTH 12°09'06” WEST 81.72 FEET; 
THENCE NORTH 62°10'43” EAST 93.22 FEET; THENCE NORTH 23°54'58 EAST 37.28 
FEET; THENCE SOUTH 83°51'36” EAST 77.11 FEET; THENCE NORTH 06°59'13” WEST 
187.07 FEET; THENCE NORTH 51°22'05” WEST 59.19 FEET; THENCE NORTH 25°28'55” 
WEST 203.36 FEET; THENCE SOUTH 89°03'13” WEST 51.48 FEET; THENCE NORTH 
05°15'13” EAST 71.86 FEET; THENCE NORTH 54°44'17” WEST 89.57 FEET; THENCE 
NORTH 46°13'37” EAST 179.84 FEET; THENCE NORTH 04°47'14” WEST 94.94 FEET; 
THENCE NORTH 33°35'53” WEST 138.06 FEET; THENCE NORTH 19°43'19” WEST 25.98 
FEET; THENCE NORTH 59°57'08” EAST 470.48 FEET TO A POINT ONTHE WEST 
MARGIN OF RIGHT-OF-WAY OF S.R. 305 AND THE TERMINUS.   
 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Contract Amendment Relating to Energy Efficiency 
Conservation Block Grant Contract 

Date:  April 24, 2013 

Agenda Item:  Consent Agenda Bill No.:  09-084 
Proposed By:  Kathy Cook, Planning Director Referral(s): 
 

BUDGET INFORMATION 

Department:   Fund:   Munis Contract #  
Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Approve Contract Amendment relating to Energy Efficiency Conservation Block Grant Contract. The City 
Council discussed the contract amendment at the Council meeting on April 17, 2013, and directed 
staff to place in on the consent agenda for April 24, 2013. 
 
 
History: 

The City of Bainbridge Island entered into an Energy Efficiency Loan Loss Reserve Agreement on 
January 6, 2011 with Kitsap County and the Kitsap Credit Union to establish a loan loss reserve and 
weatherization program as a part of the Energy Efficiency Conservation Block Grant.  This 
amendment impacts mainly Kitsap County’s portion of the contract and provides one consistent set of 
requirements for people applying anywhere in the County (i.e., there are no different criteria or steps 
now for City vs. County residents).   
 

*** Continued on Page 2*** 
 
 
 
 

RECOMMENDED ACTION   

Motion:  

 
 



 
DESCRIPTION/SUMMARY – Page 2 – 
History cont.: 

 
Specifically, the following changes were made:  
 

 Removed the requirement that County residents had to obtain a home energy assessment with 
an Energy Performance Score (EPS) prior to applying for a loan.  The new language says that 
the following energy audit tools will suffice for a loan application anywhere in the County.  

o “loans shall only fund energy efficiency measures identified in home energy 
assessments conducted by Conservation Services Group, Puget Sound Energy, or BPI 
certified contractors participating in the RePower Program, or any online audits 
completed on the RePower Kitsap, RePower Bremerton, or RePowerBainbridge.org 
websites.”  

 Removed the requirement that loan applicants had to use a RePower trade ally to complete the 
funded work.  Since the future of the RePower program is uncertain once the other grant 
funding sources expire this year and there is no guarantee that this trade ally list will continue 
to exist or have any kind of QA/QC process in place, the fact that the new PSCCU does not 
require this, and in order to avoid having to do another amendment at the end of 2013, this 
requirement was removed now.  

 Adds requirement for KCU to provide copies of contractor invoices submitted for each loan-
funded project.  This change was made to ensure that there is a process in place to verify that 
only acceptable activities are being funded with loan funds backed by the City and County, and 
was specifically requested by the Department of Energy.  

 
These changes were made for a couple of reasons: 
 

 Federal Energy Efficiency & Conservation Block Grant funds expired in December 2012, so an 
instant rebate to help subsidize the cost of a home energy assessment with an Energy 
Performance Score (EPS) is no longer offered.  Although the grant has ended, the Department 
of Energy has indicated that this is still an “open” activity and will continue to align with 
original grant criteria and reporting requirements (contract with KCU goes through 2020).  

 The State Department of Commerce used some of their RePower Kitsap grant money to 
establish a second energy efficiency loan program with Puget Sound Cooperative Credit Union 
(PSCCU) that does not require the same EPS assessment and use of trade ally contractors that 
the KCU program did.  Changes were made to the program to make the KCU loan program 
more competitive and ensure that the funds the County and City invested in this as early 
pioneers of energy efficiency loans would continue to be utilized.  
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:   Sportsman Club Non-Motorized Improvements – 
Construction Award 

Date:  April 24, 2013 

Agenda Item:  Consent Agenda Bill No.: 13-050 
Proposed By:  Public Works Director Lance Newkirk 
 

BUDGET INFORMATION 

Depart/Fund:   CIP 2013 Annual Roads Preservation Program 
Expenditure Req:  $39,805.00 Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:  03/20/2013 Recommendation:  Forward to future business meeting. 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

 

Action Item:   

Consider approval of the Sportsman Club Non-Motorized Improvements contract award. 
 
History: 

This project is included in the Core 40 Program and consists of shoulder improvements on the east 
side of Sportsman Club Road from Wardwell Road to approximately 440’ south. 
 
Bids were solicited through the local newspapers.  The bid opening was held on April 10, 2013 and 
three bids were received.  The apparent low bidder is Lakeside Industries in the base bid amount of 
$39,805.00.   The engineer’s estimate is $40,000 to $50,000. 
 

The Project Manager has reviewed the bid results and the contractor’s qualifications and recommends 
that the City Council consider award to Lakeside Industries. 
 
 
 
 

 
 

RECOMMENDED ACTION  

Motion:   
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CITY OF BAINBRIDGE ISLAND 
CITY COUNCIL AGENDA BILL 

 
PROCESS INFORMATION 
Subject:  Resolution No. 2013-08, Lynwood Center Stormwater 
Outfall Sole Source Purchase and CheckMate® Inline Check Valve 
Purchase 

Date:  April 24, 2013 

Agenda Item:  Consent Agenda Bill No.: 13-048 
Proposed By:  Public Works Director Lance Newkirk 
 

BUDGET INFORMATION 
Depart/Fund:   2013 Annual Stormwater Preservation Program 
Expenditure Req:  $24,531.00           Budgeted?  Yes         Amendment Req?   No 
 

REFERRALS/REVIEW 
Study Session:  04/17/2013 Recommendation:  Forward to next business meeting. 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 
 
Action Item:   
Consider approval of the Lynwood Center Stormwater Outfall Sole Source Purchase Resolution and 
purchase of CheckMate® inline check valve in the estimated amount of $24,531.00 (not including 
freight costs). 
 
Background: 
RCW 39.04.280 provides that a local agency may waive the competitive bidding requirements (by 
Resolution) when the purchase is limited to a single source of supply, or when the purchase involves 
special facilities or market conditions.   The proposed purchase of a CheckMate® inline check valve is 
considered sole source due to the Tideflex Technologies, through its subsidiary Red Valve Company, 
holding the patent on this neoprene rubber check valve.  This company is the sole provider of these 
types of valves and the valve has been determined to be the best option that will meet the repair needs 
required for this specific location.   
 
 
 
 
 
   

— Continued on Page 2 — 
 

RECOMMENDED ACTION  
Motion:   
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DESCRIPTION/SUMMARY – Continued 
 
 
The stormwater outfall from the Lynwood Center basin discharges to Pleasant Beach at the Pleasant 
Beach Condominiums’ location and is subject to tidal backwash of sand, gravel and debris.  Also, 
local marine life inhabits the outfall pipe resulting in high concentrations of bacteria and odorous 
smell in the discharge area. 
 
The CheckMate® inline check valve is constructed of an all-rubber unibody design which provides for 
backflow prevention inhibiting gravel backwash into the pipe and prevents animals from inhabiting 
the pipe. The valve operates under driving head pressure and automatically opens and closes with the 
stormwater flow.  Once installed, the valve would greatly reduce odor and bacteria problems in the 
area and is maintenance free.  
 
Funding: 
A portion of this project is funded by a Department of Ecology Stormwater grant in the amount of 
$188,000 accepted by the City Council on June 13, 2012.  This proposed project also partially satisfies 
the requirements of the Sinclair & Dyes Inlets Fecal Coliform Bacteria Total Maximum Daily Load 
(TMDL) state cleanup plan which applies to the Pleasant Beach Watershed. 
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RESOLUTION NO. 2013-08 
 

A RESOLUTION authorizing the purchase of a Tideflex Series 
CheckMate Check Valve from Tideflex Technologies to be used for the 
Lynwood Center Drainage Project with a purchase price of $24,531.00 
(not including freight costs) as a sole source purchase without calling for 
bids, and further authorizing the City Manager to execute all appropriate 
and necessary documents to complete the purchase and transaction. 

 
 WHEREAS, Section 3.72.020(B) of the Bainbridge Island Municipal Code states that 

staff “shall continue on an ongoing basis to obtain the lowest practical price for supplies, 

materials, and equipment purchased under this section”; and  

 WHEREAS, RCW 39.04.280(1), RCW 35.23.352(9) and state law in general recognize 

a "sole source purchase" exception from competitive bidding requirements when, due to the 

uniqueness of the product to be purchased and the fact that there is only one source, it would be 

futile to utilize a competitive bidding process for such product; and 

 WHEREAS, the City requires the purchase of a 48” Tideflex Series CheckMate Slip-In, 

Inline Check Valve to be used for the Lynwood Center Drainage project; and 

 WHEREAS, for operational reasons, the part must have certain key features, including 

the following: 

 The CheckMate valve is maintenance free. 

 The valve can be installed without modifications to the existing 48”outfall 
pipe. 

 The CheckMate valve operates at extremely low head loss.  This means 
since the valve is installed inside the pipe, that restriction of the 
mechanism is minimal. 

WHEREAS, the City conducted extensive research regarding available check valves and 

concluded that only the check valve available through Tideflex Technologies, which holds the 

patent through its subsidiary Red Valve Company, would satisfy the requirements and criteria; 

and 

 WHEREAS, Tideflex Technologies is the only source for the valve and is willing to sell 

the valve to the City for a purchase price of $24,531.00 (not including freight costs); and 

 WHEREAS, the City Council finds it would be futile to call for bids regarding the 

described equipment since only a check valve from Tideflex Technologies will satisfy the stated 

requirements and criteria and Tideflex Technologies is the only source for the equipment; and 
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WHEREAS, the City Council finds that it is in the best interest of the City to authorize 

purchase of the check valve from Tideflex Technologies as a sole source purchase without 

calling for bids, now, therefore, 

 THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND, 

WASHINGTON, DOES RESOLVE AS FOLLOWS: 

 1. The City Manager is hereby authorized and directed to purchase the Tideflex 

Series CheckMate Check Valve from Tideflex Technologies as a sole source purchase without 

calling for bids to be used to for the Lynwood Center Drainage Project for a purchase price of 

$24,531.00 (not including freight costs).   

2. The City Manager is further directed to execute all appropriate and necessary 

documents to complete the purchase and transaction.  The final form of said documents shall be 

reviewed and approved by the City Attorney or his designee. 

  
PASSED by the City Council this ____day of _____, 2013. 

APPROVED by the City Council this ____ day of _____, 2013. 
 
 
             
 Steven Bonkowski, Mayor 
 
ATTEST/AUTHENTICATE: 

 

 

______________________________ 

Rosalind D. Lassoff, City Clerk 

 

FILED WITH THE CITY CLERK:     April 11, 2013 

PASSED BY THE CITY COUNCIL:  

RESOLUTION NO. 2013-08 
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