
  

Times listed on this agenda are approximate.  Public comment may be limited to allow time for Council to deliberate. 

  Americans with Disabilities Act (ADA) accommodations provided upon request.  Those requiring special accommodations, please 

contact the City Clerk at 206-842-2545 (cityclerk@bainbridgewa.gov ) by noon on the day preceding the Meeting. 

 

   
 

SPECIAL / REGULAR CITY COUNCIL MEETING 

WEDNESDAY, APRIL 10, 2013 

LOCATION:  BAINBRIDGE ISLAND CITY HALL 

280 MADISON AVENUE N., BAINBRIDGE ISLAND, WASHINGTON 
 

AGENDA 
             Action 

 

1. EXECUTIVE SESSION 

6:00 PM  Property Disposition RCW 42.30.110(1)(c); Collective Bargaining Negotiations, Issues, or Proceedings  
  (RCW 42.30.140) 
 

2. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 

7:00 PM 
Mayor:   Steven Bonkowski   
Councilmembers:  Anne Blair          Debbi Lester 

                     Sarah Blossom       Bob Scales 
    Kirsten Hytopoulos David Ward 
 

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 

7:05 PM 

  

4. PRESENTATION 

7:10 PM National Poetry Month, Bainbridge Island Arts & Humanities Council Poetry Reading, 
  Rob Dalton and his son, Aiden Bevan Dalton 

 

5. PUBLIC COMMENT 

7:15 PM             

           

6. PUBLIC HEARING 

7:25 PM A. Ordinance No. 2013-07, Revisions to Design Guidelines for the Ericksen Avenue  Conduct Public  
   Overlay District, AB 13-031 – Planning       Hearing/Consider  
              Approval 

7. NEW BUSINESS 

7:30 PM A. State Office of Archaeology and Historic Preservation Grant Application, AB 13-042   
    – Planning          Consider Approval 
         

8. CONSENT AGENDA (Pg. ) 

7:35 PM A. Accounts Payable Voucher and Payroll Approval      Consider Approval 
  B. Special/Regular Business Meeting Minutes, March 13, 2013    Consider Approval 

  C. Special/Regular Study Session Meeting Minutes March 20, 2013    Consider Approval 
  D. Bohlander Revocable License Agreement, AB 13-038 – Public Works   Consider Approval 
  E. Fort Ward Hill Reconstruction and Shoulder Widening Phase II – Design  
      Completion Award, Skillings Connolly, AB 11-097 – Public Works     Consider Approval 
   F. Fletcher Bay Well House Repair and Refurbishment Project, Bid Rejection &  
      Construction Award, DP Wain Construction, AB 13-039 – Public Works   Consider Approval 
  G. Washington Traffic Safety Commission’s School Zone Flashing Light Program,  
   AB 13-043 – Executive        Consider Approval 
 

9. UNFINISHED BUSINESS 

7:40 PM A. Water System Management        Provide direction to 
             City Manager 
 



  

Times listed on this agenda are approximate.  Public comment may be limited to allow time for Council to deliberate. 

  Americans with Disabilities Act (ADA) accommodations provided upon request.  Those requiring special accommodations, please 

contact the City Clerk at 206-842-2545 (cityclerk@bainbridgewa.gov ) by noon on the day preceding the Meeting. 

 

 

 

 

10. REVIEW UPCOMING COUNCIL MEETING AGENDAS 

7:50 PM 

 

11. FOR THE GOOD OF THE ORDER 

7:55 PM 

 

12. STUDY SESSION (Public comment at Study Sessions is encouraged) 
8:00 PM Shoreline Master Program:  Outstanding Issues (Continued) – Planning    Information 

 

13. ADJOURNMENT 

 10:00 PM 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Ordinance No. 2013-07, Revisions to Design Guidelines 
for the Ericksen Avenue Overlay District 

Date:  April 10, 2013 

Agenda Item:  Ordinances/2nd Reading, Public Hearing Bill No.:  13-031 
Proposed By:   Kathy Cook, Planning Dept. Referral(s):  
 

BUDGET INFORMATION 

Department: Planning and 
Community Development 

Fund: n/a Munis Contract # n/a 

Expenditure Req: n/a Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

First Reading: March 27, 2013 Recommendation:  Scheduled 2nd reading April 10, 2013 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No   N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Conduct 2nd Reading/Public Hearing on Ordinance No. 2013-07 relating to design guidelines in the 
Ericksen Avenue Overlay District of the Mixed Use Town Center and amending Section 18.18.030.E 
of Chapter 18.18 of the Bainbridge Island Municipal Code.   
 
History: 

The approved 2013 work plan for the Department of Planning and Community Development includes 
consideration of proposed revisions to the design guidelines for the Ericksen Avenue Overlay District 
in the Mixed Use Town Center (MUTC).   The proposed revisions were developed by the Design 
Review Board (DRB) and have been reviewed by the Planning Commission.  The intent of the 
revisions is to update and strengthen the guidelines, particularly in regards to ensuring that new 
development is compatible with the historic character of Ericksen Avenue. 
 
The City Council conducted a study session on the proposed revisions on March 20, 2013, and first 
reading of Ordinance No. 2013-07 on March 27, 2013. 
 
Schedule/Next Activities: 

Take public comment on Ordinance 2013-07 and consider adoption.   
 

 

 

 
 

RECOMMENDED ACTION  

Motion:  

I move that the City Council adopt Ordinance No. 2013-07, revising the design guidelines for the 
Ericksen Avenue Overlay District in the Mixed Use Town Center. 
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 City of Bainbridge Island 

 PLANNING & COMMUNITY DEVELOPMENT  
 

MEMORANDUM 
 
TO:  City Council 
  
FROM: Kathy Cook, Planning Director 
 
DATE:  April 4, 2013  
 
RE: Ordinance 2013-07, Adopting Revisions to Design Guidelines for the Ericksen 

Avenue Overlay District. Second Reading/Public Hearing, April 10, 2013 
     
 
 

Introduction 

The approved 2013 work plan for the Department of Planning and Community Development 
includes consideration of proposed revisions to the design guidelines for the Ericksen Avenue 
Overlay District in the Mixed Use Town Center (MUTC).   As discussed below, the proposed 
revisions were developed by the Design Review Board (DRB) and have been reviewed by the 
Planning Commission.   
 

Background Information 

The City first adopted design guidelines for each of the seven Mixed Use Town Center overlay 
districts (BIMC 18.18.030E) in 1996.  The design guidelines address site design, building design 
and landscaping, and are intended to ensure that new development is compatible with downtown 
character and community values.  The Design Review Board is charged with reviewing new 
development and redevelopment projects for consistency with the guidelines.   
 
Over the years, the City has received feedback from the Design Review Board, planning staff, 
community members and the development community that the existing MUTC guidelines are 
outdated, vague and difficult to apply.  In 2007, the City contracted with a consultant firm to 
revise the design guidelines for the Core Overlay District, in collaboration with the DRB and 
planning staff.  The Core District revisions were adopted in June 2009, with the understanding 
that they would serve as a template for revising the design guidelines for the remaining overlay 
districts in the Mixed Use Town Center.  
 
However, because of reductions in staff and budget resources in the ensuing years, it was no 
longer feasible to use consultant services for other design guideline revisions.  Therefore, the 
DRB took on the task of reviewing the existing Ericksen Avenue Design Guidelines and 
developing proposed revisions. The DRB felt that priority should be given to the Ericksen Avenue 
Overlay District, because the current design guidelines do not sufficiently protect the historic 
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character of Ericksen Avenue.   In developing the revised guidelines, the DRB sought input from 
the Historic Preservation Commission and planning staff. 
 
Planning Commission Review 

The Planning Commission conducted a study session on the proposed revisions on December 15, 
2011 and a Public Hearing on January 12, 2012.  Members of the Design Review Board 
participated in the Planning Commission process, as did the Chair of the Historic Preservation 
Commission.  After closing the Public Hearing, the Planning Commission recommended several 
changes to the draft design guidelines and then voted unanimously to recommend approval. 
 
The revised design guidelines were not placed on the Department’s 2012 work plan due to 
scheduling issues and limited staff resources.   
 
City Council Review 

The City Council conducted a study session on the revised design guidelines on March 20, 2013. 
The guidelines must be adopted by ordinance; the Council conducted first reading of Ordinance 
2013-07 on March 27, and scheduled second reading/public hearing for April 10, 2013. 
 
If you have any questions or would like further information, please give me a call. 
 
 

 



ORDINANCE NO. 2013-07 

(Formerly Ordinance No. 2012-01) 
 

AN ORDINANCE of the City of Bainbridge Island, Washington, relating to 
design guidelines in the Ericksen Avenue Overlay District of the Mixed Use 
Town Center and amending Section 18.18.030.E of Chapter 18.18 of the 
Bainbridge Island Municipal Code. 
 
WHEREAS, the City’s Design Review Board has recommended revising the 

design guidelines for the Ericksen Avenue Overlay District in order to better ensure that 
new development and redevelopment is compatible with the historic character of the 
overlay district; and 

 
WHEREAS, the Planning Commission conducted a study session on the 

proposed design guidelines on December 15, 2011, and a public hearing on January 12, 
2012; and 

 
WHEREAS, the City Council conducted a public hearing on the proposed 

amendments on April 10, 2013; and 
 
WHEREAS, notice was given on January 3, 2012, to the Office of Community 

Development in conformance with RCW 36.70A.106;  
 
NOW THEREFORE, THE CITY COUNCIL OF THE CITY OF 

BAINBRIDGE ISLAND, WASHINGTON, DOES ORDAIN, AS FOLLOWS: 

 
Section 1.  Section 18.18.030(E) of Chapter 18.18 of the Bainbridge Island Municipal 
Code is amended by repealing pages 55 through 63, “Guidelines Applicable to the 
Ericksen Avenue Overlay District” and adopting new Design Guidelines, as attached 
hereto. 

 
Section 2.  This ordinance shall take effect and be in force five (5) days from its passage, 
approval, and publication as required by law.  

 
PASSED BY THE CITY COUNCIL this ____ day of ________________, 2013. 
 
APPROVED BY THE MAYOR this ____ day of ________________, 2013. 
 
 
            
      Steven Bonkowski, Mayor 

 



ATTEST/AUTHENTICATE: 
 
 
      
Rosalind D. Lassoff, CMC, City Clerk 
 
 
FILED WITH THE CITY CLERK:  March 22, 2013 
PASSED BY THE CITY COUNCIL:  
PUBLISHED:  
EFFECTIVE DATE:    
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OVER-ARCHING DESIGN PRINCIPLE  
This set of guidelines for the Ericksen Avenue Overlay District is aimed 
at reinforcing the historic pattern of development along this corridor.  
Owners are strongly encouraged to preserve historic (pre-1920) 
buildings, and to continue the historic patterns of building forms, 
ensuring that the scale of new development is compatible with that of 
historic structures. The principle is that the pre-1920s residential 
character of Ericksen should predominate. Owners are encouraged to 
integrate current sustainable design concepts and techniques in their 
proposals such as building preservation and adaptation, highly efficient 
use of water and energy, preservation of wildlife habitat, and neutral 
carbon balance. 
 
In addition to these guidelines, new development in the Ericksen 
Avenue Overlay District must address the General Guidelines for All 
Overlay Districts and the Guidelines for Commercial and Mixed Use 
Projects contained in Bainbridge Island Municipal Code.  

 
 
 

.  

 
Guidelines  
 
SITE DESIGN  

SD1. Preservation of Historic Buildings  
SD2. Scale of Construction  
SD3. Ravine View Corridors  
SD4. Setbacks  
SD5. Landscaped Front Yards  
SD6. Signs/Lighting  

BUILDING DESIGN  
BD1. Maximum Building Footprint   
BD2. Pitched Roofs  
BD3. Building and Site Access  
BD4. Building Materials  

These Design Guidelines may be downloaded from the City’s website: www.bainbridgewa.gov. Color 
copies can be purchased at the Planning and Community Development counter at City Hall.  
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SITE DESIGN  
 

Intent  
Ensure that the pre-1920s residential character 
predominates: 
  
SD1.  Preservation of Historic Buildings: 

Owners are strongly encouraged to preserve 
historic (pre-1920) buildings. Any additions 
to existing historic structures shall be located 
to the rear and shall be consistent with the 
character of the older structure. 
  

SD2. Scale of Construction:  
Scale of buildings in this corridor shall 
remain modest. (Refer to guideline BD1,) 
Any new development shall be constructed 
so that building forms, roof shapes, and 
relationship of building to street are 
compatible with the historic structures on 
Ericksen Avenue.  
 

Intent  
Reinforce the historic pattern of development by 
retaining open-air view corridors from Ericksen 
Avenue through to the Winslow Ravine:  
 
SD3. Ravine View Corridors: On the east side of 

Ericksen Avenue from Winslow Way to 200 
feet north of Wyatt Way (where the Winslow 
Ravine leaves Ericksen to cross under 
highway 305), the total of both side yard 
setbacks shall be at least 30% of the width of 
the frontage on Ericksen. Driveways may be 
in the setbacks, but the open-air view from 
the street through to the Winslow Ravine 
shall remain unobstructed by buildings or 
fences.  

CONTINUED NEXT PAGE  
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SITE DESIGN (cont.)  
 
Intent  
Reinforce the historic pattern of 
development:  
 
SD4. Setbacks:                               

Buildings shall be set back from the front 
property line in accordance with the 
zoning ordinance, which allows porches 
and bay windows to intrude into the 
setback.  
 

SD5. Landscaped Front Yards:               
Landscaped front yards shall be 
provided. At least 50% of the area 
between the ROW and the building 
setback shall be landscaped with 
trees, shrubs, and groundcover. 

 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
 
Intent  
To have signs along this corridor be very 
unobtrusive: 
  
SD6. Signs:     

The design of signs should be 
integrated with the architecture of the 
building, with features and materials 
common to pre-1920 structures on 
Ericksen. No neon or internally lit signs 
are allowed. 
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BUILDING DESIGN  
 
Intent  
Ensure that the scale of new development is 
compatible with historic structures:  
 
BD1.  Maximum Building Footprint:                     

South of Wyatt, the total footprint of any building 
shall not exceed 2500 sf.  
North of Wyatt, buildings shall be designed in 
sections with footprints not exceeding 2500 sf. 
There shall be minimal connections between 
these sections so that the overall project 
appears more compatible with smaller, 
individual buildings to the south of Wyatt. 
  

Intent  
Continue the historic pattern of building forms: 
 BD2. Pitched Roofs:                     

Buildings should have pitched roofs with one or 
more visible ridge lines. Roof pitch on main roofs 
shall have at least 8:12 and no more than 12:12. 
Roof overhang shall be at least 12". Roof pitch 
on shed dormers and attached porches shall be 
at least 4:12. No continuous roof ridge shall be 
over 50' long.  
 

BD3. Building and Site Access: 
In new construction, features such as handicap 
access and pedestrian access to underground 
parking shall be integrated within buildings, not 
placed as visible add-ons. 
 
In remodel projects, this guideline will be met to 
the extent feasible. 

 
BD4. Building Materials:  

Such features and materials common to the 
pre-1920 structures on Ericksen as horizontal 
wood siding, frieze boards, double-hung 
windows, trim at windows, corner braces, 
porches, bay windows, prominent roof 
overhangs and red brick chimneys, are 
encouraged. It is the responsibility of the 
applicant to demonstrate that proposed building 
materials meet the intent of this guideline.  
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All of the Following Guidelines Apply to the Ericksen Overlay District  

 

 
 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Council Authorization to Apply for Grant from State 
Office of Archaeology and Historic Preservation 

Date:  April 10, 2013 

Agenda Item:  New Business Bill No.:  AB 13-042 
Proposed By:  Planning Department/Historic Preservation 
Commission 

Referral(s): 

BUDGET INFORMATION 

Department:  Planning Fund:  General Funds Munis Contract #  
Expenditure Req: $4,000.00 Budgeted?  Yes     No Budget Amend. Req?   Yes    No 
REFERRALS/REVIEW 

 Recommendation:   
City Manager   Yes   No   Legal   Yes   No  N/A Finance   Yes   No  N/A 

DESCRIPTION/SUMMARY 

Action Item:   

On behalf of the Historic Preservation Commission (HPC), the Planning Department is requesting 
approval to apply for a $4,000.00 grant, administered by the Washington State Department of 
Archaeology and Historic Preservation (DAHP) and approval for a $4,000.00 match from the City.   
 

History:  
These grants are made annually to Certified Local Governments ("CLG").  As a CLG, the City of 
Bainbridge Island is eligible to apply for the grant. The aim of the grants is to encourage, develop and 
maintain local preservation efforts. This grant requires a City match. 
  
The funds will be used to : 
1) Contact and solicit information from property owners of land historically used for agriculture by the 
Japanese/Filipino/BC Suquamish/Scandinavian ethnic communities. Research indicates there are 
around 70 properties, and roughly 40 of the 70 will be inventoried.  
 
2) Information gathered from property owners will be used to create inventory forms that will be 
uploaded to the Department of Archeology and Historic Preservation’s website.  
 
3) An exhibit displaying the properties and the history of agriculture communities will be created and 
publicly displayed at undetermined publicly owned properties, potentially including Suyematsu Farm, 
City Hall, and/or the Museum, depending on space availability.  
 
The City, in cooperation with the Bainbridge Island Historic Museum completed a similar inventory 
of 33 downtown Winslow properties in 2011 with a non-match grant from DAHP. This year there is a 
special emphasis on projects that serve under-represented communities. The expansion of inventoried 
properties will help to preserve the history of agricultural use on the Island and increase public 
awareness of our culture. 
  

 

RECOMMENDED ACTION   

Motion:  

I move that the City Council approve the HPC’s request to apply for a $4,000 grant from DAHP, with 
the understanding that a $4,000 match is required from the City.  
 



CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Consent Agenda Items Date:  April 10, 2013 
Agenda Item:  Consent Agenda Bill No.:  13-040 
Proposed By:  Executive Referral(s): 
 
 
 

BUDGET INFORMATION 

Department:   Fund:   Munis Contract #  
Expenditure Req:  Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 
 
 

REFERRALS/REVIEW 

Study Session Recommendation:   
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 
 
 

DESCRIPTION/SUMMARY 

Action Item:   

Consideration of Consent Agenda items A through G:  A) Accounts Payable Voucher and Payroll 
Approval, B) Special/Regular Business Meeting Minutes, March 13, 2013, C) Special/Regular Study 
Session Meeting Minutes, March 20, 2013, D) Bohlander Revocable License Agreement; E) Fort 
Ward Hill Reconstruction and Shoulder Widening Phase II Design Completion Award, F) Fletcher 
Bay Well House Repair and Refurbishment Project (Bid Rejection and Construction Award) and G) 
Washington Traffic Safety Commission’s School Zone Flashing Light Program. 
 
 
 

RECOMMENDED ACTION   

Motion:  

I move that the City Council approve Consent Agenda items A through G:  A) Accounts Payable 
Voucher and Payroll Approval, B) Special/Regular Business Meeting Minutes, March 13, 2013, C) 
Special/Regular Study Session Meeting Minutes, March 20, 2013, D) Bohlander Revocable License 
Agreement; E) Fort Ward Hill Reconstruction and Shoulder Widening Phase II Design Completion 
Award, F) Fletcher Bay Well House Repair and Refurbishment Project (Bid Rejection and 
Construction Award) and G) Washington Traffic Safety Commission’s School Zone Flashing Light 
Program. 
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ITEMS DISCUSSED 
 

1. EXECUTIVE SESSION:  PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), COLLECTIVE BARGAINING 
NEGOTIATIONS, ISSUES, OR PROCEEDINGS (RCW 42.30.140) , CURRENT AND POTENTIAL LITIGATION 
(RCW 42.30.110(1)(i) 

2. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 
3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 
4. PUBLIC COMMENT 
5. ORDINANCES 2ND READING:  ORDINANCE NO. 2013-03, BUSINESS LICENSES FOR NON-PROFITS,  

AB 13-020 –  PLANNING 
6. UNFINISHED BUSINESS:  KITSAP CONSERVATION DISTRICT INTERLOCAL AGREEMENT UPDATE – 

EXECUTIVE  
7. CONSENT AGENDA 

A.  ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 
B.  REGULAR BUSINESS MEETING MINUTES, FEBRUARY 13, 2013 
C. SPECIAL STUDY SESSION/RETREAT MEETING MINUTES, FEBRUARY 20, 2013 
D. SPECIAL/REGULAR BUSINESS MEETING MINUTES, FEBRUARY 27, 2013 
E. RESOLUTION NO. 2013-06, SURPLUS VEHICLES AND EQUIPMENT – PUBLIC WORKS 

8. REGIONAL COMMITTEE REPORTS 
9. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 
10. FOR THE GOOD OF THE ORDER 
13. RECESS [ADDED]   
11. STUDY SESSION:  SHORELINE MASTER PROGRAM –  OUTSTANDING ISSUES – PLANNING 
14.   RECESS [ADDED] 
15.   STUDY SESSION:  SHORELINE MASTER PROGRAM –  OUTSTANDING ISSUES – PLANNING (CONT’D) 
12. ADJOURNMENT 
 
1. EXECUTIVE SESSION: PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), COLLECTIVE BARGAINING 

NEGOTIATIONS, ISSUES, OR PROCEEDINGS (RCW 42.30.140) , CURRENT AND POTENTIAL 
LITIGATION (RCW 42.30.110(1)(i) 6:00:44 PM    

Mayor Bonkowski called the meeting to order at 6:00 PM then immediately adjourned to executive session to discuss property 
disposition, collective bargaining negotiations, issues, or proceedings and current and potential litigation. The recording system 
was turned off and the door to Council Chambers was posted.  
 
2. CALL TO ORDER / ROLL CALL / PLEDGE OF ALLEGIANCE 7:03:58 PM   
Mayor Bonkowski reconvened the meeting at 7:04 pm. He indicated no decisions were made during executive session.  
A quorum was present consisting of Councilmembers Blair, Blossom, Hytopoulos, Lester, Ward, and Mayor Bonkowski. 
Councilmember Scales arrived at 8:02 pm. City Clerk Lassoff monitored the recording of the meeting and prepared the 
minutes.  
 
3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 7:04:58 PM 
Councilmember Ward pulled consent agenda item A.    
 
  MOTION:  I move to accept the agenda as amended. 
  LESTER/BLAIR – The motion carried unanimously, 6-0. 
 
 Everyone stood for the Pledge of Allegiance. There were no conflicts of interest disclosed. 
 
4. PUBLIC COMMENT 7:05:56 PM  
Council briefly discussed how to proceed given the number of citizen present for the SMP discussion. 
 
7:12:22 PM Darrel McNabb, 4200 Eagle Harbor Drive, B.I. Marina owner, said he received a corrected boundary map from the 
county showing the correct shoreline designation for his property. He asked for Council support in asking the staff to make the 
correction before going further in designating his property as anything other than urban aquatic. 
 
7:14:00 PM Joe Honick, 9549 Olympus Beach Road, suggested the SMP discussion be moved up on the agenda given the 
number of citizens wanting to comment. 
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7:15:24 PM Dennis Reynolds, commented on a Councilmember’s guest editorial in the Bainbridge Review. 
 
7:18:55 PM Tom Golan, Sand Spit resident, asked the City Manager to look into the SMP advisory group process. He 
commented on an ethics compliant he recently filed. 
 
7:22:49 PM Gary Tripp requested that SMP testimony be taken now rather than later in the meeting as scheduled.  
 
5. ORDINANCES 2ND READING:  ORDINANCE NO. 2013-03, BUSINESS LICENSES FOR NON-PROFITS,  

AB 13-020 – PLANNING 7:24:26 PM 
Planning Director Cook introduced the ordinance which would require business license for non-profits with no fee attached.  
 
7:25:31 PM Lisa Horn, West Sound Wildlife Shelter, asked the City to provide more information to non-profits on the reason 
behind the change. Planning Director Cook briefly explained the proposed changes and public outreach piece.  
 
7:28:21 PM MOTION:  I move that the City Council approve Ordinance No. 2013-03 relating to business licenses for  
 non-profit organizations. 
 BLAIR/WARD – The motion carried unanimously, 6-0. 
 
6. UNFINISHED BUSINESS:  KITSAP CONSERVATION DISTRICT INTERLOCAL AGREEMENT UPDATE – 
 EXECUTIVE 7:28:48 PM  
Deputy City Manager Smith gave a brief overview.  It was decided the topic be discussed at a future meeting.  
 
7. CONSENT AGENDA 7:30:48 PM 

A.  ACCOUNTS PAYABLE VOUCHER AND PAYROLL APPROVAL 
 ACH Check Number 122, EFT Check Number 123, Void Manual Check Number 332390, Manual Check Numbers 
 332463 through 332464, Void Manual Check Numbers 332465 through 332467, Manual Check Numbers 332468 
 through 332472 and Regular Run Check Numbers 332473 through 332567 for a total of $184,490.46.  Payroll Direct 
 Deposit Check Numbers 027276 through 027381, Regular Check Numbers 106117 through 106121, Vendor Check 
 Numbers 106122 through 106136, Payroll Check Number 103137 and a Federal Tax Electronic Transfer for a total  
 of $545,053.39. 
B.  REGULAR BUSINESS MEETING MINUTES, FEBRUARY 13, 2013 
C. SPECIAL STUDY SESSION/RETREAT MEETING MINUTES, FEBRUARY 20, 2013 
D. SPECIAL/REGULAR BUSINESS MEETING MINUTES, FEBRUARY 27, 2013 
E. RESOLUTION NO. 2013-06, SURPLUS VEHICLES AND EQUIPMENT – PUBLIC WORKS 
 
   MOTION:  I move we approve items B. Regular Business Meeting Minutes, February 13, item C. Special 
Study Session/Retreat Minutes, February 20, Special/Regular Business Meeting Minutes, February 27 and  Resolution 
2013-06, Surplus Vehicles and Equipment Public Works. 
   WARD/LESTER – The motion carried unanimously, 6-0. 
 

 A. Accounts Payable Voucher and Payroll  
Councilmember Ward commented on an invoice from Cardno Tec. He asked whether staff has had the chance to meet with 
KPUD regarding flow monitoring. City Manager Schulze shared the differences in monitoring techniques and equipment. 
Councilmember Ward suggested cancelling the Cardno Tec contract. Council decided to discuss the issue during agenda setting 
later in the meeting. 
 
  MOTION: I would move that we approve item 7A, Accounts Payable Voucher and Payroll Approval. 
  WARD/BLAIR – The motion carried unanimously, 6-0. 
   
8. REGIONAL COMMITTEE REPORTS 7:38:21 PM   
Councilmember Lester reported on an upcoming IGWG meeting, prepared neighborhoods and community broadcasting. 
 
9. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 7:39:47 PM  
City Manager Schulze reviewed the March 10, 2013agenda. Councilmember Ward added a flow-monitoring discussion.  
  
10. FOR THE GOOD OF THE ORDER 7:41:33 PM  
Councilmember Lester commented on AmeriCorps week and the MS Walk. 
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13. RECESS [ADDED] 7:43:22 PM 
The meeting recessed for a five-minute break and resumed immediately following with aforementioned Councilmembers and 
Mayor Bonkowski present. 
 
11. STUDY SESSION:  SHORELINE MASTER PROGRAM –  OUTSTANDING ISSUES – PLANNING 7:50:47 PM  
7:51:45 PM Joe Honick, 9549 Olympus Beach Road NE, commented non-conforming lots. He presented Council with a 
petition. 
 
7:56:26 PM Dennis Reynolds, Bainbridge Island resident, asked Council not to lose sight of the social science behind the issue.  
 
8:00:00 PM Lisa Macchio, 5315 Old Mill Road, asked that everyone to be respectful to each other during the process. 
 
8:02:53 PM Dave Bricklin, 9133 Salmon Run Lane, commented on shoreline science and regulations. 
 
8:06:11 PM Stafford Tharp, 10462 NE Country Club Road, addressed the issues of non-conformity and dual zoning. 
 
8:10:50 PM Dick Haugan, 9010 Spargur Loop Road, commented on a meeting he attended last weekend.   
 
8:13:52 PM Ericka Shriner, 8190 NE Baker Hill, spoke as an owner of a non-conforming structure. 
 
8:16:15 PM Chris Otorowski, Port Madison, voiced his opposition to non-conforming uses. 
 
8:18:40 PM Sunny Day, 10654 Manor Lane, believed there is no imperative for the changes to the SMP. 
 
8:20:30 PM Eric Fredricks, 7776 Yeomalt Beach, commented on conforming and non-conforming designation. 
 
8:22:51 PM Kinam Sohn, 7776 Yeomalt Beach, did not understand why Bainbridge was deciding to use non-conforming 
language when Kitsap County was not. 
 
8:24:29 PM Jack Sutherland, 10488 County Club Road, urged Council to deal with the problem properties individually and not 
with a one size fits all approach. 
 
8:28:53 PM Albert Greiner, Rockaway Beach, commented on exclusion zones. 
  
8:30:04 PM Frank Stowell, 623 Blakely Avenue, commented on an upcoming study done by the UW regarding armoring on 
Puget Sound beaches.  
 
8:32:45 PM Chiara D‘Angelo, 451Wood Avenue, asked that the Council represent the best interest of the citizens and not just 
the homeowners. 
 
8:34:45 PM John Keller, 4032 Rockaway Beach, didn’t understand why Bainbridge Island couldn’t follow the same  plan 
Kitsap County put forward regarding existing lawfully built homes, structures and uses conforming. 
 
8:36:20 PM Claes Hagstromer, 12295Wing Point, asked that retaining walls be exempt. 
 
8:39:28 PM John Ogden, Arrow Point Loop, commented on fostering opportunities for lawyers in the process. He believed the 
costs and benefits to property owners should be considered in making land use decisions.  
 
8:41:36 PM Lewis Mandell, 3720 Point White Drive, spoke to the ability to utilize one’s property as you purchased it. 
 
8:43:39 PM Eric Thompson commented on the science behind the issue. 
 
8:45:15 PM Gary Tripp stated  the three main causes of decline in Puget Sound were due to street runoff, pollution from 
municipal sewers and overfishing and none of them have to do with residential use. 
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8:50:11 PM Kari Wright, Packard Lane, felt the proposed shoreline master plan was overreaching. She commented on non-
conforming lots, shoreline designations, and buffers. She did not believe shoreline homeowners were the problem. 
 
8:53:11 PM Planning Director Cook explained the purpose of tonight’s meeting was to discuss any additional topics that the 
Council identified for consideration as well as revisit any of the preliminary recommendations. She noted the public hearing is 
tentatively scheduled for April 10. 
 
8:57:04 PM Council commented on issues and concerns raised during public comment and posed questions to staff. 
 
9:48:12 PM   MOTION: That we address the non-conforming structure issue by using the word existing development  
   and removing the word non-conforming.  
   BLAIR/BLOSSOM   
    
9:51:11 PM   CLARIFIED MOTION:  Non-conforming structures will now become existing development. 
    Motion passed 5-2 with Councilmembers Blair, Blossom, Bonkowski, Scales, and Ward voting in favor.  
   Councilmembers Hytopoulos and Lester voting against. 
 
9:57:31 PM  MOTION:  I move that the City creates a consistent rebuilt percentages for the SMP, the critical areas  
  ordinance and the zoning code. 
  SCALES/LESTER – Motion carried unanimously 7-0. 
 
9:58:32 PM  MOTION:  I would move that for the rebuilt it demolish voluntary that the standard be set at 75% for  
  all three. 
  SCALES/BLAIR – Motion was withdrawn. 
  
10:10:25 PM  MOTION: I move that we set for accidental destruction rebuilt a standard of 75% loss of replacement  
  value. 
  HYTOPOULOS/BLAIR – Motion failed 3-4 with Councilmembers Blair, Hytopoulos, and Scales voting 
  in favor. Councilmembers Bonkowski, Blossom, Lester, and Ward voted against. 
 
10:16:53PM  CLARIFICATION OF AN EARLIER MOTION:  That the City create goals as a policy to make  
   rebuilt percentages for the SMP, critical areas ordinance and the zoning code. 
    
Staff was asked to come back with specific information about how changing the percentage might affect development in the 
critical areas ordinance and the zoning code. 
 
10:18:44 PM  MOTION:  To rebuilt if demolished through an act of God at 100%. 
   LESTER/BLAIR 

 

   RESTATED MOTION: 100% if non-voluntarily, accident or natural disaster. 
   Motion passed, 6-1 with Councilmember Blair, Blossom, Bonkowski, Lester, Scales and Ward voted in  
   favor. Councilmember Hytopoulos voting against. 
 
10:21:02 PM  MOTION:  I would move that we set the threshold for rebuilt if demolished voluntary at 0%. 
   SCALES/HYTOPOULOS – Motion passed 4-3 with Councilmember Blair, Blossom, Hytopoulos, Lester, 
   and Scales voting in favor. Councilmembers Bonkowski, Blossom, and Ward against. 
 
10:35:37 PM MOTION:  I move that a similar if not literally lifting out of the CAO restriction on rebuilding adjacent 
  to a critical slope is inserted in the SMP to take care of that gap. 
  HYTOPOULOS/LESTER – Motion carried unanimously, 7-0. 
 
14. RECESS [ADDED] 10:36:25 PM 
The meeting recessed for a 5-minute break. 
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15.  STUDY SESSION:  SHORELINE MASTER PROGRAM – OUTSTANDING ISSUES – PLANNING  
 (CONT’D) 10:43:27 PM 
Following brief comments, Mayor Bonkowski proposed suspending discussion of the SMP to a future meeting.  
 
12. ADJOURNMENT 10:47:55 PM  
The special/regular meeting adjourned at 10:47 pm. 
 
 
              
        Steven Bonkowski, Mayor 
 
 
      
Rosalind D. Lassoff, City Clerk 
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ITEMS DISCUSSED 

1. CALL TO ORDER / ROLL CALL 
2. EXECUTIVE SESSION:  PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), REVIEW THE PERFORMANCE OF AN 

EMPLOYEE (RCW 42.30.110(1)(g)) 
3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE 
4. STAFF INTENSIVE  

A.  ORDINANCE NO. 2013-04, 2012 BUDGET CARRY-OVERS INTO 2013, AB 13-023 
B. REVISIONS TO DESIGN GUIDELINES FOR THE ERICKSEN AVENUE OVERLAY DISTRICT, AB 13-031 
C. 2013 ROADS PRESERVATION PROGRAM OVERVIEW, AB 13-032 
D. BRIEFING ON WATER UTILITY 
E. WATER FLOW MONITORING 

5. REGIONAL COMMITTEE REPORTS 
6. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS 
7. FOR THE GOOD OF THE ORDER 
8. ADJOURNMENT 
 
1. CALL TO ORDER / ROLL CALL.  Mayor Pro Tem Ward called the meeting to order at 6:30 pm.  A quorum was present 
consisting of Councilmembers Blair, Blossom, Lester, and Ward.  Councilmember Scales was absent and excused.  Mayor 
Bonkowski arrived at 6:34 PM, and Councilmember Hytopoulos arrived at 7:00 pm.  Deputy City Clerk/Paralegal Brown 
monitored the recording of the meeting and prepared the minutes. 
 

2. EXECUTIVE SESSION:  PROPERTY DISPOSITION (RCW 42.30.110(1)(c)), REVIEW THE PERFORMANCE 

OF AN EMPLOYEE (RCW 42.30.110(1)(g)).  Mayor Pro Tem Ward adjourned the meeting to executive session at 6:30 PM 
with legal counsel to discuss property disposition and to review the performance of an employee.  The recording system was 
turned off and the door to Council Chambers was posted.  Mayor Pro Tem Ward re-convened the meeting at 7:05:25 PM and 
reported no action was taken. 
 

3. ACCEPTANCE OR MODIFICATION OF AGENDA / CONFLICT OF INTEREST DISCLOSURE.  7:06 PM 
Councilmember Lester noted that Item 4(E) should be “Water Flow Monitoring” rather than “Water Quality Flow Monitoring.”  
Mayor Bonkowski requested the addition of a five-minute discussion of his participation in a transportation committee, and 
Mayor Pro Tem Ward suggested addressing the topic during For Good of the Order. 
  

 MOTION:  I move that we approve the agenda as amended. 
 BLAIR/LESTER – The motion carried unanimously, 6 -0.   
 

Councilmember Lester disclosed that her rental home and business is on Ericksen Avenue, but she will participate in the 
discussion of Item 4(B), Ericksen Avenue Overlay District Design Guidelines, because she does not own it. 

4. STAFF INTENSIVE.   

A. ORDINANCE NO. 2013-04, 2012 BUDGET CARRY-OVERS INTO 2013, AB 13-023.  7:08:19 PM  Finance Director 
Schroer summarized the carry-over items from the 2012 Budget and addressed Council’s questions. 
 

MOTION:  I move the City Council forward Ordinance No. 2013-04 amending the 2013 Budget of the City to 
include carry-over items for work funded in 2012 but to be performed in 2013 to second reading on March 27, 
2013. 
LESTER/BONKOWSKI – The motion carried unanimously, 6-0.  7:12:12 PM  
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B. REVISIONS TO DESIGN GUIDELINES FOR THE ERICKSEN AVENUE OVERLAY DISTRICT, AB 13-031.  

7:12:44 PM  Planning Director Cook presented the proposed revisions to design guidelines for the Ericksen Avenue Overlay 
District.  She introduced Russ Hamlet and Jim McNett from the Design Review Board, and said that the Design Review Board 
developed the proposed revisions.  She added that the Historic Preservation Commission has also reviewed the updated 
guidelines.  She said the current guidelines are too vague and difficult to apply.  She highlighted the revisions and addressed 
Council’s questions.  She confirmed that the guidelines apply only to commercial development, although the only single family 
residential development allowed in the district is through the Housing Design Demonstration Project (HDDP).   
 

MOTION:  I move the City Council schedule Ordinance No. 2013-07 revising the design guidelines for 
Ericksen Avenue Overlay District to first reading on March 27, 2013. 
BONKOWSKI/BLAIR – The motion carried unanimously, 6-0.  7:12:12 PM  

 

C. 2013 ROADS PRESERVATION PROGRAM OVERVIEW, AB 13-032.  7:24:39 PM  Public Works Director Newkirk 
presented the 2013 roads preservation program.  He gave an overview of the program, explained the criteria for selecting annual 
projects and noted the challenges of the increased work.  He explained the components of the maintenance work:  shoulder 
grading, crack sealing, annual roads striping, and raised pavement marker.  He presented the proposed maintenance schedule.  
He next provided lists of proposed preservation projects that will have asphalt repairs and chip seal.  He provided information on 
the reconstruction projects at Ft. Ward Hill and Rockaway Beach and the proposed schedule.  He described the repair projects, 
Sunrise Drive slide repair and Crystal Springs embankment repair.  He presented the proposed new infrastructure, including 
shoulder widening and bike lanes on North Madison between Valley and Winther Road, and Sportsmans Club non-motorized 
transportation spot improvements.  He said the grant awarded for Olympic Drive/Hwy 305 Improvements must be incorporated 
into the State budget before the City begins work.  He summarized the 2013 budget for roads preservation and the planned 
expenditures.  He added that he anticipates bringing additional asphalt repair work to Council in September after initial work is 
done.  He said the City will re-rate the roads following this year’s work and develop new financial forecasts in 2014.  He said the 
City will work with the Transportation Benefit District to develop financial policies for use of the funds.  He concluded by 
saying that staff will continue to develop long-term strategies to fund road reconstruction and new infrastructure projects, and 
noted staff resources will need to be addressed with the increased scope of work.  
 
7:45:20 PM  Bill Knobloch inquired about Wing Point Way and asked about the previous plan for improvements.   
 
At the request of Councilmember Lester, Public Works Director Newkirk described the grant that is on the Kitsap Regional 
Coordinating Council’s contingency list for planning and design of non-motorized improvements along Wing Point Way.  He 
said this year’s proposed repair project will improve the road this year and allow time for consideration of a larger repair, 
including non-motorized improvements and underground utilities. 
 
Councilmember Lester asked staff to check with the Non-Motorized Transportation Committee about chip seal’s compatibility 
with bicycling, and asked staff to make sure the bike lanes are protected in the re-striping process.  She also asked staff to make 
the bike lanes larger (road diet) if possible.   
 
Council discussed the low Pavement Condition Index (PCI) rating for Wing Point Way and the proposed repairs.  Council 
discussed the Federal grant cycle and prioritizing the Wing Point Way reconstruction.  Councilmember Ward said he believed 
traffic counts should be a consideration in ranking projects, and Wing Point Way should be the number one reconstruction 
project.  Mayor Bonkowski inquired about the timing for advertising the projects and asked for a schedule.  Public Works 
Director Newkirk said advertisement is generally 4-6 weeks prior to the contract. 
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MOTION:  I move that the City Council receive the overall 2013 Annual Roads Preservation Program 
overview discussion and recommend the award to Puget Paving in the amount of $126,819.20 for the asphalt 
repair project and will consider these issues at the March 27, 2013 City Council meeting. 
BLAIR/LESTER – The motion passed unanimously, 6-0.  8:20:25 PM  

D. BRIEFING ON WATER UTILITY.  8:20:31 PM  City Manager Schulze provided Council with additional analysis on the 
water utility management issue.  He showed a map of the water systems on the Island.  He explained his approach to the analysis 
of the management proposal from Kitsap Public Utility District (KPUD) which was to identify the true cost to the City for 
operating under an interlocal agreement with KPUD, identify the minimum cost to City, and to identify concerns and risks 
related to legal issues, labor, and performance and service delivery.  He said that he also reviewed the 2013 adopted budget for 
the Water Fund in his analysis.  He presented the cost analysis and the adopted budget components.  He explained the operations 
and maintenance portion, which would be eliminated if the utility management is outsourced, and the engineering costs.  He 
showed the cost of service comparison with KPUD.  He explained the other components of the budget, the mandatory costs of 
the utility and the shared allocated costs.  He summarized the operating expenses under City management and KPUD 
management, and said the City’s operating expenses are approximately $100,000 less.  He showed a cost comparison with other 
systems and explained that the City’s rate structure is set up to encourage conservation.  He said there may be other policy issues 
besides the cost analysis that will influence Council’s decision and asked Council if they wanted to address the cost allocation 
decision relating to shared cost prior to addressing the management issue.  He raised issues relating to the impacts to remaining 
services.  He summarized legal concerns and risks, labor concerns, and service delivery issues.  He discussed a 2006 
Environmental Protection Agency report on water management and the issues raised with the creation of special districts.  He 
discussed the Water Resources Element of the Comprehensive Plan and specific Water Resources Policies.  He provided 
background information on City staff qualifications. 

Mayor Pro Tem Ward invited public comment. 
 

8:51:59 PM  Bill Knobloch spoke in favor of KPUD management and the benefits of economy of scale that he feels the City 
cannot match. 
 
8:55:42 PM  Randall Samstag said the City Manager has provided an objective opinion that outsourcing the management will 
cost more and decrease incentives to conserve water. 
 
City Manager Schulze addressed Council’s questions about cost allocation, the impact of the designation of Bainbridge as a sole 
source aquifer and conservation issues. 
 

E.  WATER FLOW MONITORING.  9:11:31 PM  City Manager Schulze presented a table summarizing the water quality 
and water flow monitoring program and costs.  He asked Council to decide if the water flow monitoring program is a program 
they want to continue, and if so, he will make sure it is done as efficiently as possible.  He went over the tasks involved in the 
program and who is responsible for each.  City Manager Schulze confirmed the Cardno Tec contract is on hold.  Council 
discussed the process of evaluating the program and the upcoming discussion of the stormwater program.  Mayor Bonkowski 
noted that the Utility Advisory Committee has said that this is not required as part of a stormwater program.  Council discussed 
concerns with pollution from stormwater from the roads and whether the data collected from the flow monitoring program has 
been used.  9:31:51 PM   
 
9:34:16 PM Cami Apfelbeck, Water Resources Specialist, said the City has already started instituting actions in the stormwater 
management program based on the results in the State of the Waters report, specifically through Illicit Discharge and Detection 
Elimination efforts.  She said the City and Kitsap Public Health District used the data to get a grant for work in the Murden Cove 
watershed to address nutrients and bacteria, and Sakai Intermediate School and Islandwood received a grant as well for the 
Murden Cove watershed.  She said she is the only staff member involved which has slowed the process, but the data has helped 
identify problems.  She said flow monitoring data equipment has been upgraded, and she is starting to get enough data to be 
useful.  She said they need flow data to calculate the amount of pollution.  In response to Councilmember Blossom’s question, 
she clarified that flow monitoring is part of the Murden Cove project but the flow monitoring data was not used to obtain the 
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grants.  She described possible consequences in putting the contract on hold.  She said that she needs technical assistance when 
problems with the stations develop. 
 
9:42:25 PM Randall Samstag noted that 80% of the contract is for water quality monitoring and said the stormwater utility 
includes streams on the Island by ordinance.   
 
Mayor Pro Tem Ward said that there will be further discussion when City Manage Schulze returns with his stormwater 
presentation in May. 
 

5. REGIONAL COMMITTEE REPORTS.  9:46:23 PM  Councilmember Blair reported on Kitsap Transit’s Board meeting 
and said that the Rich Passage passenger ferry will be designated as back-up for Washington State Ferries.  She added that 
Kitsap Transit is looking at service improvements for the passenger-only ferry on the Port Orchard / Bremerton route and hybrid 
fuel systems for passenger-only ferries and buses.   
 
9:48:07 PM  Mayor Bonkowski reported on the Executive Board meeting of Kitsap Regional Coordinating Council (KRCC).  He 
said they are evaluating the cost allocation structure that is currently based on population rather than tax base.  He said the board 
is also looking at the allocation for state and federal monies to serve the needy and how to do a better job of identifying how 
those opportunities can be leveraged in the northern portion of Kitsap County.  He said that KRCC has been asked for their 
forecasted population estimates.  He said that some of the demographic data may be incorrect, and he would like Planning staff 
to examine it.   
 
Councilmember Lester reported on the Intergovernmental Work Group meeting.  She said that Scott James from Prepared 
Neighborhoods introduced a new Bainbridge Island preparedness web site:  www.ready.recovers.org.  She added that there is 
additional information on disaster preparedness at bi.prep.org.  She noted that Bainbridge librarian, Audrey Barbakoff, received 
a national award for innovative programs.  She added that the School District thanked the City for the two new crosswalks at 
Sakai Intermediate School. 
 
Councilmember Ward reported on the recent CENCOM meeting.  He said that there was a briefing on performance metrics and 
that the performance level is high. 
 

6. REVIEW OF UPCOMING COUNCIL MEETING AGENDAS.  9:59:14 PM  Mayor Pro Tem Ward reviewed the 
March 27, 2013 agenda.  Councilmember Lester asked about the placement of the Kitsap Conservation District Interlocal 
Agreement update.  Council discussed the schedule of the Shoreline Master Program (SMP) update and the status of the 
consistency analysis.  Councilmember Hytopoulos asked for a discussion of the Ethics Program, and it was added after public 
comment on March 27th.  10:12:14 PM Mayor Pro Tem Ward reviewed the long-range agenda and asked to postpone the 
discussion of Pritchard Park on April 3 and add a discussion of SMP impacts on individual lots.  City Manager Schulze said that 
Planning staff will be discussing this topic at the April 10, 2013 City Council meeting.  Councilmember Lester asked to add a 
discussion of business licenses for consultants and web-based / digital services and a request for proposals for a communications 
insert in a local paper.  Council added the two items to the April 3, 2013 agenda.  Councilmember Blossom requested that 
information on the General Sewer Plan policy discussion be provided to Council as early as possible. 
 
7. FOR THE GOOD OF THE ORDER.  10:13:23 PM  Mayor Bonkowski said he was contacted by Rob Gala, Regional 
Affairs Manager for the Mayor of Seattle, who is putting together a group to talk to State legislators about House Bill 1959 
relating to transportation.  Council authorized him to join the group.   
 

In reference to the water flow monitoring discussion, Councilmember Blossom noted there are 59 streams on the island and only 
16 streams are measured.   
 

Councilmember Lester said that March is National Ethics Awareness Month and the 85th anniversary of the International 
City/County Management Association (ICMA) Code of Ethics.  She reported that the Ethics Board dismissed the recent 
complaint against her.  She spoke in favor of the process, but noted that it should not be used for political reasons.   
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Councilmember Lester announced upcoming performances and discussions on Bainbridge. 
 
Councilmember Hytopoulos expressed concerns about the recent Ethics complaint.  She added that she was unhappy with the 
tone of recent comments and the conduct of last week’s meeting. 
 
Councilmember Lester suggested asking the audience to refrain from applause. 
 

8. ADJOURNMENT.  Mayor Pro Tem Ward adjourned the meeting at 10:22:10 PM. 
  
 
               
         Steven Bonkowski, Mayor 
 
      
Christine Brown, Deputy City Clerk/Paralegal 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Bohlander Revocable License Agreement Date:   April 10, 2013 
Agenda Item:  Consent Agenda Bill No.: 13-038 
Proposed By:  Lance Newkirk, Public Works Director 
 

BUDGET INFORMATION 

Depart/Fund:                             N/A Munis Contract #  
Expenditure Req:       N/A Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:    04/03/2013 Recommendation:   Move to 04/10/2013 Business Meeting 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Consider approval of the Bohlander Revocable License Agreement. 
 
Background: 
The Bohlander property located at 10456 NE Fenton Road abuts a City-owned right-of-way.   
 
Mr. & Mrs. Bohlander would like to designate an area that is partially located within the City’s right-
of-way for private storm drainage improvements. The area of the City’s right-of-way that the Mr. & 
Mrs. Bohlander would like to use and designate is depicted on Exhibit B and is located near NE 
Fenton Road.  The Public Works department has determined that it has no immediate needs to 
construct improvements in the designated area at this time.  This License Agreement shall be effective 
as of the date of mutual execution and shall terminate and be revoked at any time if the City 
determines the right-of-way is needed for any city purpose whatsoever upon a forty-five (45) days 
written notice to the property owner. 
 

Further Discussion: 

The staff brings ROW license agreements to the Council for approval as there is no other direction 
provided for this action in the Municipal Code or other City regulation.  With the agreement of the 
Council, the staff suggests bringing forward a resolution assigning the approval authority for similar 
future ROW license agreements to the City Manager.  This action is consistent with how other 
municipalities approach this issue, and would significantly reduce the staff and Council resources 
currently required. 
 

RECOMMENDED ACTION  
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AFTER RECORDING RETURN TO: 
City of Bainbridge Island, Washington 
Attn:  City Clerk 
280 Madison Avenue North 
Bainbridge Island, Washington  98110 
 
 
 
 

 
REVOCABLE LICENSE AGREEMENT 

 
Licensor: 
 

City of Bainbridge Island, Washington, a municipal corporation 

 
Licensee: 
 

 
Kim D. and Kimberly C. Bohlander 

Short Legal Description: Lot 10, Blk. 000, Replat of Lots 15-17, Dingley’s 1st Addn. to 
Yeomalt 
G.L. 3, Sec. 23, T.25N., R.2E., W.M. Kitsap County, WA 
[Full legal description is on page 2.] 
 

Assessor's Property Tax 
Parcel/Account Number(s): 
 

 
4200-000-010-0008  

Reference Number(s) of  
Documents Assigned 
or Released: 

N/A 

 
 
THIS LICENSE AGREEMENT (this “Agreement”) is made and entered into by and between 
the CITY OF BAINBRIDGE ISLAND, WASHINGTON, a municipal corporation (the “City”) 
and KIM D. AND KIMBERLY C. BOHLANDER (the “Licensee”). 
 

RECITALS 
 

A. The Licensee owns certain real property in the City of Bainbridge Island, located at 
10456 NE Fenton Road, Bainbridge Island, Washington, with Tax Parcel No. 4200-000-010-
0008 , and legally described as:  
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Lot 10, Block 000, Replat of Lots 15-16-17, Dingley’s 1st Addition to Yeomalt 
Point, as per the plat recorded in Volume 4 of plats, page 43, in Kitsap County, 
Washington; subject to easements of record (the “Property”). 
 

B. The Property abuts NE Fenton Road and also an unimproved portion of a 14-foot 
unnamed right-of-way as shown on the above mentioned plat and on Exhibit A, attached hereto 
and incorporated by this reference.  The portion of the City right-of-way on which the Property 
abuts is legally described on Exhibit B, attached hereto and incorporated by this reference (the 
“City Right-of-Way”). 
 
C. In connection with the reconstruction of the residence, the Licensee has proposed 
installing a high-density polyethylene tightline along portions of the southerly property line and 
crossing the City Right-of-Way near the southeasterly property corner onto the adjacent property 
(the “Drain Line”). 
 
D. The City has determined that it has no immediate need to construct improvements on the 
City Right-of-Way, and that the Drain Line will not interfere with the public’s ability to use the 
City Right-of-Way, which is currently unimproved.  
 
E. In consideration of the terms, conditions and covenants below, the parties desire to enter 
into this revocable Agreement to govern the Licensee’s use of the City Right-of-Way. 
 
 NOW, THEREFORE, it is agreed as follows: 
 
 1. License. 
 
  1.1 The City grants the Licensee, together with their successors and assigns, 
permission, revocable and terminable as provided herein, to enter onto and use the City Right-of-
Way only for the purpose of construction of the Drain Line.  The area of said construction across 
the City Right-of-Way is limited to that area described on Exhibit C and depicted on Exhibit D 
and shall not be expanded in any way.  Additionally, the Licensee shall comply with all 
applicable federal, state and/or local laws and regulations, including but not limited to obtaining 
all required City permits, with regard to the Drain Line. 
 
  1.2 The Drain Line may remain in the location shown on Exhibit D until the 
Director of Public Works, or the successor position, determines that the improvements interfere 
with the public’s use of the City Right-of-Way.  The City and the Licensee specifically 
acknowledge that the improvements as they are currently constructed and existing do not 
interfere with access or use of the City Right-of-Way.  To the extent the Drain Line is located on 
the City Right-of-Way, the improvements may not be expanded in any way.  The Licensee shall 
comply with all applicable federal, state and/or local laws and regulations, including but not 
limited to obtaining all required City permits, with regard to any necessary repairs and/or 
maintenance of the Drain Line on the City Right-of-Way. 
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  1.3 In consideration of the limited rights and privileges granted to the 
Licensee in this Agreement, the Licensee acknowledges the City’s interest in, rights to, and 
authority over the City Right-of-Way, and that except as expressly stated herein, this Agreement 
does not create or convey to the Licensee any interest or rights in the City Right-of-Way.  The 
Licensee shall make no use of the City Right-of-Way that is not specifically authorized in this 
Agreement.  The City shall have the right to remove any other encroachment on the City Right-
of-Way without notice to the Licensee. 
 
  1.4 The Licensee’s use of the City Right-of-Way shall not restrict, inhibit, or 
interfere with the public pedestrian access via the City Right-of-Way.  The Licensee shall 
endeavor to minimize the impacts of their use on the City Right-of-Way. 
 
  1.5 The Licensee shall be solely responsible for any and all costs associated 
with their use of the City Right-of-Way under this Agreement.  The Licensee shall not permit 
any mechanic's, material men’s, or similar liens or claims to stand against the City Right-of-Way 
for labor or material furnished in connection with any work performed on or in the City Right-of-
Way.  Any taxes imposed as a result of this Agreement or Licensee’s use of the City Right-of-
Way shall be the responsibility of and shall be paid by the Licensee. 
 
 2. Construction. 

 
 The Licensee agrees that they will construct the Drain Line in accordance with the permit 
as specified by the City.  All construction shall be performed in accordance with all applicable 
federal, state and/or local laws and regulations, including but not limited to obtaining all required 
City permits.  At the conclusion of the construction work, the Licensee shall provide the City 
with as-built drawings and a final legal description of the area used by the Licensee for 
improvements in the City Right-of-Way, which shall thereafter be deemed to represent the full 
extent of their permitted use of the City Right-of-Way under this Agreement. 
 
 3. Allocation of Risk and Indemnification.  
 
  3.1 The Licensee covenants and warrants that they have fully inspected the 
City Right-of-Way and that the same is reasonably safe and suitable for Licensee’s intended use 
as permitted under this Agreement.  The Licensee accepts the same "as-is", without warranty of 
any kind, whether express or implied. 
 
  3.2 The Licensee assumes the risk of any and all damage or loss to Licensee’s 
improvements or property located within the City Right-of-Way.   
  
  3.3 The Licensee agrees to indemnify, defend and hold harmless the City, its 
employees, agents, successors, and assigns from and against any and all damages, injuries, 
claims or other liability of whatsoever kind or nature (including, but not limited to, reasonable 
attorneys’ fees), incurred by the Licensee, Licensee’s invitees, guests, or other third parties, 
relating to, resulting from or directly or indirectly arising from or associated with Licensee’s use 
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of the City Right-of-Way under this Agreement.  This indemnification shall survive the 
expiration or termination of this Agreement. 
 
 4. Termination.  
 
  4.1 This Agreement shall be effective as of the date of mutual execution and 
shall terminate and be revoked upon sixty (60) days’ written notice if the City determines, in its 
sole discretion, that the City Right-of-Way is needed for any City purpose whatsoever; or if the 
Licensee breaches this Agreement, in which case the termination or revocation shall be 
immediate.   
 
  4.2 Upon termination or revocation of this Agreement for any reason 
whatsoever, the Licensee shall immediately surrender and vacate the City Right-of-Way, remove 
all of Licensee’s personal property or fixtures from the City Right-of-Way, and restore the City 
Right-of-Way to the as good or better condition than at the time of the execution of this 
Agreement, at Licensee’s sole cost.  If Licensee fails to comply with this Section 4.2, the City 
shall have the right to remove Licensee’s property and restore the City Right-of-Way at 
Licensee’s expense, which Licensee shall pay to the City on demand.   
 
 5. General Provisions.   

 
  5.1 This Agreement contains the entire agreement between the parties relating 
to the subject of this Agreement.  This Agreement may be amended or modified only by a 
written agreement signed by both parties. 
 
  5.2 All notices and other material to be delivered under this Agreement shall 
be in writing and shall be personally delivered or mailed to the following address: 
 
The City:       Licensee: 
Attn:  City Manager     Kim D. and Kimberly C. Bohlander 
280 Madison Avenue North    10456 NE Fenton Road 
Bainbridge Island, Washington 98110  Bainbridge Island, WA  98110 
 
Notice shall be deemed to be received either upon delivery, or upon three (3) days after the date 
of mailing.  The parties reserve the right to change their respective addresses by giving written 
notice thereof to the other party. 
 
  5.3 Waiver by the City of any breach of any term or provision of this 
Agreement shall not be deemed a waiver of any subsequent breach of the same or any other 
provision.   
 
  5.4 In the event either party brings an action or proceeding arising out of this 
Agreement, the prevailing party shall be entitled to reasonable attorneys’ fees and costs. 
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  5.5 Venue for any legal actions prosecuted or instituted by either party under 
this Agreement shall be brought in the Superior Court of the State of Washington at Kitsap 
County, Washington. 
 
  5.6 This Agreement is not an easement, lease, or contract, but is a revocable 
license to the Licensee for the express and limited purpose outlined herein. 
 
  5.7 Upon termination of this Agreement pursuant to Section 4 hereof, the 
license shall no longer burden the City property and City Right-of-Way.  The parties agree that 
the unilateral recording by the City of a written "Notice of Termination of License" confirming 
the date of termination shall serve to remove this license as an encumbrance on the City Right-
of-Way. 
 
  5.8 This Agreement shall be governed by and construed in accordance with 
the laws of the State of Washington. 
 

  5.9 A. If a court of competent jurisdiction holds any part, term or 
provision of this Agreement to be illegal or invalid, in whole or in part, the validity of the 
remaining provisions shall not be affected, and the parties’ rights and obligations shall be 
construed and enforced as if the Agreement did not contain the particular provision held to be 
invalid. 

B. If any provision of this Agreement is in direct conflict with any 
statutory provision of the State of Washington, that provision which may conflict shall be 
deemed inoperative and null and void insofar as it may conflict, and shall be deemed modified to 
conform to such statutory provision. 
 
  5.10 This written document constitutes the entire Agreement between the City 
and the Licensee and supersedes any and all previous written and/or oral agreements between the 
parties.  There are no other oral or written agreements between the parties as to the matters 
covered herein.  No changes or additions to this Agreement shall be valid or binding upon either 
party unless such change or addition be in writing and executed by both parties. 
 
  5.11 Each of the provisions of this Agreement has been reviewed and 
negotiated and represents the combined work product of all parties hereto.  No presumption or 
other rules of construction which would interpret the provisions of this Agreement in favor of or 
against the party preparing the same shall be applicable in connection with the construction or 
interpretation of any of the provisions of this Agreement. 
 
  5.12 This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original, but all of which shall constitute one and the same contract. 
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 IN WITNESS WHEREOF, the parties have executed this Agreement by affixing their 
signatures below: 
 
 
LICENSOR:  LICENSEE: 
 
THE CITY OF BAINBRIDGE ISLAND 
  By:  
  
By:  Name:  Kim D. Bohlander  
 
Name:  Douglas Schulze  By:  
 
Its:      City Manager  Name:  Kimberly C. Bohlander  
 
  
   
 
STATE OF WASHINGTON ) 
 )   ss 
COUNTY OF KITSAP ) 
 
 I certify that I know or have satisfactory evidence that Douglas Schulze is the person who 
appeared before me, and said person acknowledged that he signed this instrument, on oath stated 
that he was authorized to execute the instrument, and acknowledged it as the City Manager of 
CITY OF BAINBRIDGE ISLAND, WASHINGTON to be the free and voluntary act of such 
entity for the uses and purposes mentioned in the instrument. 
 
 
 
 DATED:   
 
    
 
 NAME:   
 (Print Name) 
 Notary Public in and for the State of Washington. 
 Commission Expires:   
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STATE OF WASHINGTON ) 
)   ss: 

COUNTY OF KITSAP ) 
 

I certify that I know or have satisfactory evidence that Kim D. Bohlander is the person 
who appeared before me, and said person acknowledged that he signed this instrument and 
acknowledged it as his free and voluntary act for the uses and purposes mentioned in the 
instrument. 
 

Dated  
 

  
NAME:  

                                                                        
(Print Name)                                     

Notary Public in and for the State of Washington 
Commission Expires:    

 
 
STATE OF WASHINGTON ) 

)   ss: 
COUNTY OF KITSAP ) 
 

I certify that I know or have satisfactory evidence that Kimberly C. Bohlander is the 
person who appeared before me, and said person acknowledged that she signed this instrument 
and acknowledged it as her free and voluntary act for the uses and purposes mentioned in the 
instrument. 
 

Dated  
 

  
NAME:  

                                                                        
(Print Name)                                     

Notary Public in and for the State of Washington 
Commission Expires:                                                             
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EXHIBIT B 

 

Legal Description of City Right-of-Way 

 

 
 

A portion of the Replat of Lots 15-16-17, Dingley’s 1st Addition to Yeomalt Point described as 
follows: 
That Unnamed 14 foot right-of-way as shown on the Replat of Lots 15-16-17, Dingley’s 1st 
Addition to Yeomalt Point, as per the plat recorded in Volume 4 of plats, page 43, in Kitsap 
County, Washington;  
All in Government Lot 3, Section 23, Township 25 North, Range 2 East, W.M., City of 
Bainbridge Island,  Kitsap County, Washington 
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EXHIBIT C 

 

Legal Description of Revocable License Area 

 

 
 

A portion of that Unnamed 14 foot right-of-way as shown on the Replat of Lots 15-16-17, 
Dingley’s 1st Addition to Yeomalt Point, as per the plat recorded in Volume 4 of plats, page 43, 
in Kitsap County, Washington, described as follows: 
A 2.00 foot wide strip, being 1.00 foot on each side of a 6 inch drain line as constructed; 
Commencing from a point near the southeasterly corner of Lot 10 of said plat; 
Thence northeasterly and perpendicular 14.00 feet, more or less, to the easterly margin of said 
Unnamed Right-of-Way and the terminus. 
All in Government Lot 3, Section 23, Township 25 North, Range 2 East, W.M., City of 
Bainbridge Island,  Kitsap County, Washington 
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:   Fort Ward Hill Reconstruction & Shoulder Widening 
Phase II – Design Completion Award 

Date:  April 10, 2013 

Agenda Item:  Consent Agenda Bill No.:  11-097 
Proposed By:  Lance Newkirk, Public Works Director 
 

BUDGET INFORMATION  

Dept/Fund:   Public Works - 2013 CIP Proj. 00318 @ $990,000 
Expenditure Req:  $45,586.68 Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:  04/03/2013 Recommendation:  Move to 04/10/2013 Business Meeting 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Consider awarding the Fort Ward Hill Reconstruction & Shoulder Widening Phase II design contract 
to Skillings Connolly.  
 
History: 

The Fort Ward Hill Reconstruction & Shoulder Widening Phase II project consists of reconstruction 
of the existing 10-foot lanes and widened shoulders between Bolero Dr and Sunny Hill Circle.  Other 
features include approximately 700 linear feet of guardrail, rockeries and storm drain system.  
 
On December 14, 2011, the City Council awarded a design contract to Skillings Connolly in the 
amount of $86,000.00 for the Fort Ward Hill Reconstruction & Shoulder Widening Phase II design 
contract.  This new contract is to (a) undertake design revisions based on WSDOT review comments, 
(b) finalize construction drawings and update plans and specifications, and (c) provide technical 
assistance during the bid and construction periods, as necessary.  Attached is a copy of the scope of 
work. 
   
Budget: 

The City received federal grant funds for this project in the amount of $856,650.  The grant funds 
require a 13.5% local match of $133,350 (total project budget of $990,000).  The additional work 
described by this contract will be supported within the original project budget; no new funding is 
required.   
 

RECOMMENDED ACTION  

 
 
 
 



 
 

 City of Bainbridge Island 
 PUBLIC WORKS DEPARTMENT 

MEMORANDUM 
 
TO:  City Council 
 
FROM: Lance Newkirk, Public Works Director 
 
DATE:  April 3, 2013 Study Session 
 
RE:  Fort Ward Hill Reconstruction & Shoulder Widening Phase II Update 
 
Project Objective: 

To complete Phase II of the Fort Ward Hill Reconstruction project on Fort Ward Hill Road from 
Bolero Drive to Sunny Hill Circle.   
 
Background: 

The Fort Ward Hill Reconstruction Project - Phase 1 was completed in 2008.  This project 
included roadway realignment, new pavement, and rock wall construction beginning at the 
intersection of Country Club Road and ending at Bolero Drive.  Approximately 1,000 linear feet 
of roadway was reconstructed.  The cost to complete Phase 1 was $707,294. 
    
In December 2011, the City Council authorized a professional services agreement with Skillings-
Connolly for completion of the Phase II design work. The scope of work includes reconstruction 
of ten-foot driving lanes and shoulder widening, embankment stabilization, and storm drainage 
improvements between Bolero Drive and Sunny Hill Circle (approximately 1,500 linear feet) on 
Fort Ward Hill Road.   
 
This project is primarily federally funded; therefore, project benchmarks need to be reviewed by 
the Washington State Department of Transportation (WSDOT), Local Programs division.  
WSDOT reviewed the design submittal and recommended minor design changes and additional 
bidding and construction support services to complete the project.  As a result there is a need for 
additional work from the design firm to respond to these changes, as described in the April 3, 
2013 professional services agreement in the amount of $45,586.68 with Skillings-Connolly. 
  
 
 
 



City of Bainbridge Island 
Fort. Ward Hill Reconstruction – Phase II 
Page 2 of 2 
 
 

   
 

 
Budget: 

Funding – The design work was funded in 2008 by a Limited Term-General Obligation (LTGO) 
Bond that included a variety of community projects.  The bond funded the previous design 
contract with Skillings-Connolly at $86,000.  Funds for the additional design and technical 
support will be provided within the existing project budget; no new funding is required. 
 
The 2013 CIP budget for this project is $990,000.  In December 2012, the City received 
notification from the Kitsap Regional Coordinating Council (KRCC) for an award of $856,650 in 
Federal Transportation funds from the Federal Highways Surface Transportation Program (STP).  
The City’s local match is 13.5% or $133,350.  The engineer’s construction estimate for this 
project is $780,000.   
 
Permitting – See below for status: 

 SEPA – MDNS received 07/17/12 
 HPA – Approved 09/20/12 (WDFW) 
 ECS (NEPA included) – Approved 02/18/13 (WSDOT & FHA) 
 General stormwater permit – Notice of Intent submitted 03/08/13 (DOE)  

 
Schedule – Anticipate awarding in June 2013 with construction to start in July.  Targeting 
construction completion in September prior to the start of the new school year presuming no 
unforeseen construction circumstances arise.   
 
Vegetation Impacts – To lessen the impacts to the environment, the design consultant has taken 
into consideration vegetation concerns within the footprint of the construction project.  As an 
example, the roadway section is being designed to limit the impact to the uphill slope and not 
expand beyond the toe of the roadway embankment.  A trench drain is included in the design for 
the uphill side of the roadway in place of a standard ditch to minimize the roadway cross section.  
Avoiding environmental impacts may increase construction costs; however, it simplifies 
permitting and is consistent with community values related to trees and native vegetation.  
 
Public Outreach - Public Works staff have set up a project webpage as well as a project listserv.  
Throughout the project milestones, listserv updates will be sent out to notify the community of 
upcoming project events and/or possible project disruptions.  
 
To view the project webpage, please visit:  www.bainbridgewa.gov, click on projects (top bar) 
and select Fort Ward Hill Reconstruction & Shoulder Widening Phase II. 
 
 
 

http://www.bainbridgewa.gov/
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CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:   Fletcher Bay Well House Repair and Refurbishment 
Project  - Bid Rejection & Construction Award 

Date:  April 10, 2013 

Agenda Item:  Consent Agenda Bill No.: 13-039 
Proposed By:   Lance Newkirk, Public Works Director 
 

BUDGET INFORMATION 

Fund:  2013 Annual Water Preservation Program @ $139k 
Expenditure Req: $48,951.45 Budgeted?    Yes     No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:  04/03/2013 Move to April 10, 2013 Business Meeting 
City Manager:        Yes     No  Legal:       Yes     No Finance:        Yes     No 
 

DESCRIPTION/SUMMARY 

Action Item:   

Consider rejecting bid from Coultas General Contracting and award construction contract to DP Wain 
Construction for the Fletcher Bay Well House Refurbishment Project.  
 
History: 

The Fletcher Bay Well House Refurbish project consists of refurbishment of the roof, siding, doors, 
and interior of the existing Fletcher Bay Well House.   
 

Bids were solicited using the Small Works Roster process and two bids were received at the  
March 28, 2013 bid opening.  The apparent low bidder was Coultas General Contracting in the 
amount of $41,829.46.  After further review, Coultas bid was determined non-responsive due to their 
bid proposal being late and not acknowledging Addendum No. 1 in the bid documents. Therefore, 
staff recommends awarding this project to DP Wain Construction in the amount of $48,951.45 as the 
responsible bidder.   
 
The engineer’s estimate is $42,136.80. 
 

 

 
 

RECOMMENDED ACTION  

 
 
 
  
 



City of Bainbridge Island 

PUBLIC WORKS DEPARTMENT 

 

 
 

TO:  City Council 
  Douglas Schulze, City Manager 
 
FROM: Lance Newkirk, Public Works Director  
 
DATE:  For April 3, 2013  
 
RE:  Fletcher Bay Well House Repair and Refurbishment Project 
 

 
Purpose 
The repair and refurbishment project of the Fletcher Bay Well House will preserve and protect a 
critical water utility asset.  This memorandum provides an overview of the project. 
 
Background      
The Fletcher Bay Well House treatment building was originally constructed in 1979 and is 
showing signs of age and water damage.  An inspection of the building revealed a number of 
deficiencies that need to be addressed.  To address these deficiencies the refurbishment project 
includes roofing repairs, siding replacement where rotted, door replacement, exterior and interior 
painting, and the installation of secondary containment structure to capture chlorinated and 
fluoridated water from interior floor drains. 
 
The proposed repairs complete a series of repair, replacement and upgrade projects to the facility 
over the last few years.  These projects have included: 
 

 Rehabilitate Well and Replace Well Pump  (2005) 
 Replace Booster Pump and Associated Equipment (2006) 
 Replace Programmable Logic Controller (2008) 
 Replace Well Pump (2009) 
 Replace Well Pump Variable Frequency Drive 

 
Summary 
With the completion of the recommended and recently completed repairs, the Fletcher Bay Well 
House treatment building will continue to provide the City’s water customers with reliable water 
service long into the future. 
 

MEMORANDUM 
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City of Bainbridge Island 

Public Works Department - Engineering 
 

 

Project: Fletcher Bay Well House Refurbishment Project 
Bid Opening Date:  Bids Due on March 28, 2013 @ 11:00 am 
Open Bids @ 11:15 am 

 
Note: Bids Are Opened in Order Received. 
 
Bids Solicited by:  
  Advertisement        Small Works Roster 
 
The Engineers Estimate is:  

DP WAIN  
CONSTRUCTION 

PO Box 3771 
Silverdale, WA  

98383 

COULTAS 
GENERAL CONT. 

PO Box 549 
Poulsbo, WA  98370 

 
 

 

Proposal – Items of Work & Materials, Estimated 

Quantities, Units of Measurement. 
    

Proposal – Signature Page     

Addendum Acknowledged     

Non-Collusion Declaration     

Proposal Bond (5%)     

Statement of Bidders Qualifications     

     
Base Bid $ 45,075.00 $ 38,517.00   

Sales Tax 3,876.45 3,312.46   

TOTAL BID AMOUNT  $ 48,951.45 $ 41,829.46   

      
 
A total of  2  bids were received for the Fletcher Bay Well House Refurbishment Project.  Project Manager, Larry Ward, has reviewed all the bids and 
recommends that the City Council award the contract to the apparent low bidder, DP Wain Construction  in the amount of $48,951.45.  



  
 

CITY OF BAINBRIDGE ISLAND 

CITY COUNCIL AGENDA BILL 

  
PROCESS INFORMATION 

Subject:  Washington Traffic Safety Commission’s School Zone 
Flashing Lights Program 

Date:   April 10, 2013 

Agenda Item:  Consent Agenda Bill No.:  13-043 
Proposed By:  Doug Schulze, City Manager 
 

BUDGET INFORMATION 

Depart/Fund:                             N/A Munis Contract #  
Expenditure Req:       N/A Budgeted?    Yes    No Budget Amend. Req?   Yes    No 
 

REFERRALS/REVIEW 

Study Session:   April 3, 2013    Recommendation:  Forward to April 10, 2013 Business Meeting. 
City Manager  Yes   No  N/A Legal   Yes   No  N/A Finance  Yes   No  N/A 
 

DESCRIPTION/SUMMARY 

Action Item:   

Consider authorizing the City Manager to submit a request for proposal for Washington Traffic Safety 
Commission’s School Zone Flashing Lights Program. 
 
Background: 
Governmental agencies and political subdivisions within Washington State are invited to participate in 
grant funded projects to purchase school zone flashing beacons/lighting to be used in legally marked 
elementary or middle school zones.  
 
The purpose of this project is to eliminate deaths and serious injuries that occur from collisions in 
school zones.  Speeding is a significant factor in these collisions and a study completed by the WTSC 
identified flashing yellow beacons/lighting as one of the most effective ways to reduce speeds of 
vehicles in school zones.  This grant provides a mechanism for schools to purchase these lights and the 
resulting consistency of signage will help to ensure that school zones are more easily identified by 
motorists.  This furthers our ultimate goal to enhance the safety of students who walk and bicycle to 
and from school. 
 
Schedule/Next Activities: 

Proposals for school zone flashing beacon/lighting projects for elementary and middle schools in 
Washington are due on Friday, May 3, 2013.  
 

For more information, please see http://www.wtsc.wa.gov/grants/annual-grants-for-traffic-safety/ or 
contact Kathy Droke, School Zone Safety Program Manager, kdroke@wtsc.wa.gov, 360-725-9883. 
 

RECOMMENDED ACTION  

 
 
 
 

http://links.govdelivery.com/track?type=click&enid=ZWFzPTEmbWFpbGluZ2lkPTIwMTMwNDAxLjE3MjU0MDgxJm1lc3NhZ2VpZD1NREItUFJELUJVTC0yMDEzMDQwMS4xNzI1NDA4MSZkYXRhYmFzZWlkPTEwMDEmc2VyaWFsPTE3MDYzMzY5JmVtYWlsaWQ9cmljZS5sYXVyaWVAZ21haWwuY29tJnVzZXJpZD1yaWNlLmxhdXJpZUBnbWFpbC5jb20mZmw9JmV4dHJhPU11bHRpdmFyaWF0ZUlkPSYmJg==&&&100&&&http://www.wtsc.wa.gov/grants/annual-grants-for-traffic-safety/
mailto:kdroke@wtsc.wa.gov
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STATE OF WASHINGTON 

 
WASHINGTON TRAFFIC SAFETY COMMISSION (WTSC) 

Send Proposal to: 
 Kathy Droke 
PO Box 40944 

Olympia, WA  98504-0944 
 

REQUEST FOR PROPOSALS (RFP) 
 
PROPOSAL TITLE:           School Zone Flashing Beacon/Lighting Project 

Proposal Due Date:  May 3, 2013 
Approval/Denial Notification:  June 17, 2013 

 
Governmental agencies and political subdivisions within Washington State are invited to 
participate in grant funded projects to purchase school zone flashing beacons/lighting to be 
used in legally marked elementary or middle school zones.  
 
The purpose of this project is to eliminate deaths and serious injuries that occur from 
collisions in school zones.  Speeding is a significant factor in these collisions and a study 
completed by the WTSC identified flashing yellow beacons/lighting as one of the most 
effective ways to reduce speeds of vehicles in school zones.  This grant provides a 
mechanism for schools to purchase these lights and the resulting consistency of signage 
will help to ensure that school zones are more easily identified by motorists.  This furthers 
our ultimate goal to enhance the safety of students who walk and bicycle to and from 
school. 
 

Scope of Solicitation 
 

The Washington Traffic Safety Commission (WTSC) is soliciting proposals from qualified agencies 
to install flashing yellow beacon/lighting in designated and legally marked elementary or middle 
school zones.   
 
The WTSC has up to $1 million available (from July 1, 2013 through June 30, 2014) contingent 
upon receipt of funding, for the purchase of equipment hardware, software and signage to mark 
elementary or middle school zones with flashing yellow beacons/lighting. 
 
A flashing yellow beacon/lighting system is defined to include: yellow lighted beacons (as defined 
by the Manual of Uniform Traffic Control Devices (MUTCD) for school zone use), ‘20 MPH when 
flashing’ speed limit signage mounted to approved poles and powered by solar or electrical 
energy, software to control the system and additional signage required by the MUTCD to ensure 
proper marking of a designated school zone.  
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WAC 392-151-035 allows for different signage in school zones; however, only the signs below are 
authorized in this grant. (Refer to photos in Exhibit 1 for acceptable signage) 
 
 

      
 
Exhibit 1  
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Applicant Eligibility 
 
The following agencies are eligible to apply for this project: 
 

- State Agencies      
- Cities and Counties 
- Tribal Governments  
- School Districts, Individual Elementary Schools, Individual Middle Schools, ESD, and 

OSPI       
 

Qualifications of Applicant Agencies: 
 
Desirable qualifications include the: 
 

1. Ability to deliver program services as defined in the approved proposal; 
2. Ability to collaborate with other affected organizations; 
3. Ability to install and maintain flashing light system and signage; and 
4. Ability to report on the average speeds documented before and after the activation of the 

flashing light system. 
 

Scope of Work 
 
Requests for the school zone flashing light systems must include: 
 

 An agreement by grantee to install flashing light system as defined under 
Scope of Solicitation on page 1. 
 

 Appropriate pre installation data for the following: 
 

 Average speed in school zones; 
 

 Number of traffic fatalities and serious injuries from 2011-2012; 
 

 Average daily traffic; 
 

 Number of students attending school; and 
 

 Number of students who regularly walk or bike to school. 
 

 A statement regarding eligibility of applicant (city, county, state, tribal). 
 
 The name of the responsible contact within the agency. 

 
 Identification of the proposed site(s), including a letter of concurrence from WSDOT, 

county/city engineers, or public works office. 
 

 A planned schedule of project milestones that include: 
 
 When hardware is ordered 
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 When hardware is received 
 
 When installation is scheduled 
 
 When installation if completed 

 
 

Project Period 
 
Projects must begin no sooner than July 1, 2013, and installation must be completed within 6 
months of grant approval. 
 

Invoicing Requirements 
 
Invoices should be submitted to WTSC as soon as the project is completed.  Proof of installation 
(a picture of the installed lights) must be included with the invoice and supporting documents for 
the payment to be processed.   All invoices must be received no later than February 28, 2014. 
 

Reporting Requirements 
 

A final report shall be submitted to WTSC by February 28, 2015, detailing the impact of this project 
within the school zone, including the pre and post evaluation measures (i.e. reduction in speed, 
reduction in collisions).  One year of post installation collision data should be included as well. 
 

Contract Terms/Funding 
 

Approved projects may not exceed $7,500 in funding per school zone.  However, proposals may 
include more than one school zone. 
 
Approved funds shall be used only for the purchase of lighting hardware, computer software and 
MUTCD approved signage and markings, as shown in Exhibit 1. (See WAC 392-151-035)  
 
WTSC grants are funded on a cost reimbursement basis only.  No payments in advance or in 
anticipation of goods and services will be made by WTSC.  All costs for the purchase of the 
flashing light system will be reimbursed to the approved applicant following proper invoicing to 
WTSC. 
 
Costs for installation and maintenance of the flashing light system are the responsibility of 
the grantee. 

 
 
 
 
 
 
 

Submission of Proposals 
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Agencies are required to submit two (2) original signed copies of their proposal. The proposal 
may be mailed or hand delivered, and must arrive at the WTSC no later than 5:00 p.m. May 3, 
2013.  One original proposal and any accompanying documentation become the property of WTSC 
and will not be returned.  Upon approval, the second original proposal will be signed by the 
Director of the WTSC and returned to the applicant.  E-mail submissions will not be considered. 
 
Agencies mailing proposals should allow three business days delivery time to ensure timely receipt 
of their proposals at WTSC.  
 

1. Proposals should contain information outlined in the Scope of Work (Page 1).  
 

Upon receipt, WTSC staff will review the applications.  Final approval of projects will be made by 
the Director of the WTSC.  
 
Applicants will be notified in writing of project approvals/denials no later than June 17, 2013. 
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SCHOOL ZONE - FLASHING LIGHTS PROPOSAL 
 

Advertising Procedures 
 

This proposal is being sent to a statewide list of prospective constituents. 
 

Washington Traffic Safety Commission 
PO Box 40944, Olympia, WA  98504-0944 
Phone: 360.725.9883 FAX: 360.586.6489 

School Zone Flashing Lights Grants 
Kathy Droke, Grant Manager 

 kdroke@wtsc.wa.gov  
 

Section 1 
Authorization 

 
Applicant agency/organization: _________________________________________________ 
 
Name of school/school district: ___________________________________________________________ 
 
Applicant project director: _____________________________________________________ 
                   Name     Title 
_________________________________________________________________________________ 
 Address  City, Zip  E-mail     Telephone 
 
Applicant agency/organization authorizing official (person with contracting authority if 
different than above): 
 
_________________________________________________________________________________ 
  Name      Title 
_________________________________________________________________________________ 
Address, if different than above City, Zip E-mail    Telephone 
 
_________________________________________________________________________________ 
  Signature     Date 
 
************************************************************************************************************* 

WTSC Use Only: 

Grant Manager:  Kathy Droke 
 
Planned Project Duration:  From: July 1, 2013   To: June 30, 2014 
 
Approved by Name:  Darrin Grondel Title:   Director 
  
   Signature: ________________________   Date: ___________________     
                         

         Washington Traffic Safety Commission 

http://www.wtsc.wa.gov/grants/flashing-lights-for-schools/
mailto:kdroke@wtsc.wa.gov
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P r o j e c t  A g r e e m e n t  

 

 
Section 2 

Description of Activity  
 

 
1. Please describe the proposed site(s) selected for the school zone flashing beacons. Describe the 

roads (i.e. lanes, markings, control devices, speed limit). 
 

 
 

 
 
 
 
 
 
 
 
 
 

2. Please include information for the following data points regarding the respective school zones you 
are requesting this grant for.  Please use the following table format for EACH school zone. 
  

 2012 (January to December) 

Average Speed  

Average Daily Traffic (ADT)  

Fatalities  

Serious Injuries  

Number of Students Attending School  

Number of Students that Walk or Bike to School  

 
 

3. Please provide the proposed schedule for the following milestones? 
 

1. Date Hardware ordered  

2. Date Hardware received  

3. Date Installation scheduled  

4. Date Installation completed  

5. Other 
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Section 3 
Budget Summary 

 
Provide a budget summary of the project. 
 
 

  Amount Requested  
 
Equipment: (Up to $7,500.00 per school zone)  

 

Zone 1 ______________________________  $ _____________   

    

 

Zone 2 ______________________________  $ _____________ 

 (If applicable) 
 
 
Zone 3 ______________________________  $ _____________   

 (If applicable)    

 

Zone 4 ______________________________  $ _____________ 

 (If applicable) 

 

(Projects are not limited to 4 zones.) 

 
TOTAL REQUESTED:  $ _____________ 

   Washington Traffic Safety Commission 

 P ro jec t  A g r eem e n t  



City of Bainbridge Island 

 PLANNING & COMMUNITY DEVELOPMENT  
 

MEMORANDUM 
 
TO:  City Council 
 
FROM: Kathy Cook, Planning Director 
  Ryan Ericson, Associate Planner 
 
DATE:  April 4, 2013 
 
RE:  SMP Update – Council Study Session, April 10, 2013 
 
 
Summary of Council Actions at March 13th SMP Study Session 
At the City Council SMP study session on March 13th, the Council began their review of topics of 
interest which had not previously been discussed by the Council, as well as any preliminary 
recommendations that Council members wished to revisit.  The topics and preliminary 
recommendations that the Council identified for discussion are listed in a separate section below, along 
with a summary of the applicable key provisions in the draft SMP Update.   
 
At the March 13th study session, Council focused primarily on issues related to nonconformity, 
including whether terminology other than “non-conforming” should be used in the SMP Update.  The 
Council previously had made a preliminary recommendation to continue using the concept and term 
“non-conforming,” rather than using the discretionary option offered by SSB 5451.  After further 
discussion, the Council amended their recommendation, and directed staff to use the term “existing 
development” in the SMP Update to refer to legally permitted development that does not meet 
development standards in the revised code. This is the same term used in the Critical Areas Ordinance. 
 
The Council also discussed the current and proposed SMP regulations relating to nonconforming 
structures, and reviewed how such structures are treated by shoreline, critical areas and zoning 
regulations.  The Council voted unanimously, as a goal, to direct staff to work toward establishing 
consistency between the various regulations, and then focused on policies and regulations related to the 
replacement of nonconforming structures in the shoreline jurisdiction.  After considerable discussion, 
the Council agreed to retain the provision that allows structures destroyed by an accident or natural 
disaster to be rebuilt in the same footprint.  However, the Council recommended that structures that are 
voluntarily demolished by a property owner should be required to be rebuilt to conforming standards.  
Staff has drafted language that we believe reflects the intent of the Council.  It is included for Council’s 
review in Attachment A, with revisions shown in strikeout/underline and highlighted in yellow. 
 
Staff’s additional understanding from the Council discussion was that limited expansion within the 
buffer and away from the water would continue to be allowed for all existing primary single-family 
residences.  Staff would like Council to confirm this direction.  Proposed amendatory language is also 
included in Attachment A for Council’s review. 
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Purpose of April 10th SMP Study Session 
The purpose of the April 10th study session is to continue the Council’s discussion of remaining topics 
of interest, as listed below: 
 
New Docks 
Key provisions of the draft SMP Update include: 

 Prohibit new docks in areas with: 
o  geological hazards; 
o shallow sloping bottoms; 
o high currents; and 

o high waves 

 Allow new docks in other areas when associated with single family residences, and when used 
for watercraft access.  New docks may also be allowed for other uses (for example, ferry 
terminal or fishing charter) when there is a demonstrated need; and 

 Mitigate potential impacts through: 
o Design 

o Location 

o Compensation. 
 
Aquaculture 
Key provisions of the draft SMP Update include: 

 Limit intensive aquaculture to appropriate locations; 
 Use best management practices; 
 Apply requirements of existing light and noise ordinance to aquaculture operations; 
 Defined parameters for individual shellfish gardens (accessory to a single family residence), 

including size limitation of 400 sq. ft; 
 Defined parameters for community shellfish gardens, including size limitation of 1,000 sq. ft.;  
 Defined parameters for intensive commercial shellfish gardens. 

 

New and Existing Marine View Protection 
Key provisions of the draft SMP Update include: 

 Revise existing Structure Setback Line provisions to coordinate with dual-zone buffer system; 
 Vegetation Maintenance and Removal: 

o Allow up to 25% removal of vegetation within the Shoreline Buffer for establishing a 
marine view; 

o Continue to allow pruning and trimming of shoreline vegetation; 
o Continue to allow removal of trees demonstrated to be hazardous; and, 
o Planting designs for compensatory mitigation may protect existing views from the 

subject property. 
 
Protection and Enhancement of Water Dependent Uses 
At the April 10th study session, the staff will be looking to the Council for direction on determining the 
areas of interest within this topic.  For background purposes, the State Shoreline Master Act 
encompasses a three-pronged approach to managing physical and aesthetic qualities of natural 
shorelines of the state: 
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 Promote environmental conservation; 
 Allow for water dependent development; and, 
 Provide public access.  

 
Uses which are consistent with pollution control regulations and which minimize adverse impacts to 
the natural conditions, or that are uniquely dependent on use of the shoreline, are preferred. Uses which 
are uniquely dependent on shorelines include:  

 Watercraft access; 
 Boating Facilities;  
 Public Access; 
 Recreational Use; 
 Commercial/Industrial; 
 Residential Accessory Structures (dock, boathouse); and, 
 Shoreline Stabilization. 

 

Motorized Vessels in Priority Aquatic Designation 
Motorized vessels that are operated at speeds less than 5 knots or at a speed that don’t generate a wake 
are allowed in Priority Aquatic A (existing Aquatic Conservancy) and Priority Aquatic B.  
 
Additional Information to Assist in Council’s Review of Remaining Topics 
The following table is organized by each topic that the Council identified, and summarizes and 
provides electronic links to additional information, including the locations of minor changes identified 
by the City’s consultant that make the draft SMP consistent with Department of Ecology guidelines.  
The summary of the information available in the table is as follows: existing sections in the current 
Shoreline Master Program (SMP); the corresponding section in the draft SMP (clean version); the state 
guideline provisions; relevant pages of the consistency analysis prepared by the City’s consultant; 
public comment on the topics; and related Planning Commission meeting minutes. 
 
 

Topic 
1996 
SMP 

Section 

PC 
Draft 
SMP 

Section 
WAC Provisions Consistency 

Document 
Public 

Comment PC Meeting Minutes 

New Docks Section 
VI.C   

Section 
6.3 

WAC 173-26-231(1), 
(2), (3)(a) 

Items 51-53, 
79-81, & 117 

Through 
Mar 5, 
2013 

Sept 22, 2011; Nov 
17 2011; Feb 2 
2012 

Aquaculture Section 
V (C) 

Section 
5.2 

WAC 173-26-
241(3)(b) 

Item 101 Through 
Mar 5, 
2013 

Sept 22, 2011 

New and 
Existing Marine 
View Protection 
(Vegetation 
Management) 

Zoning 
Code 
18.2.03
0 

Section 
4.1.3.7 

WAC 173-26-
221(5)(a-c); 173-26-
221 (4)(d)(iii)(v); and 
173-26-241(3)(d)  

Items 30 & 32 Through 
Mar 5, 
2013 

Sept 15, 2011; Feb 
2, 2012 

Water Dependant Uses 

Residential Section Section WAC 173-26-241(j) Items 49 & 72 Through Aug 11, 2011, Nov 

http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-6-modification_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_6.3_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/new_docks.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/new_docks.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/new_docks.pdf
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=09%2f22%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-5-specific_pandr.pdf
http://www.bainbridgewa.gov/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_5.2_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/aquaculture.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/aquaculture.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/aquaculture.pdf
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=09%2f22%2f2011
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pctransmittal/12_ord_exhibit_4_title_18.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pctransmittal/12_ord_exhibit_4_title_18.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_4.1.3_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/views.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/views.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/views.pdf
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=09%2f15%2f2011
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/accessories.pdf
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=08%2f11%2f2011
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
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Issues Identified by Staff  
If time allows at the April 10th study session, staff would like to provide a brief presentation on the 
following additional staff recommendations: 

 Remove 25% reduction of Shoreline Buffer to create Zone 2.  The Department of Ecology has 
informed the City that this will not be approved; 

 Add a provision to allow essential public facilities to increase height within shoreline 
jurisdiction above 30’ with a view restriction analysis, in order to be consistent with the State 
Shoreline Management Act  (This recommendation is a result of the City’s Consistency 
Analysis); and, 

 Review Section 7.0 Violations, Enforcement, and Penalties.  This is an administrative section 
that was not reviewed by Planning Commission; it was included in the Council packet for the 
March 13 study session.  

 
Next Steps--Public Hearing Draft 
A public hearing draft SMP will be sent to City Council and made available on the City’s website three 
weeks before the Public Hearing. This draft will include all of the Council’s proposed changes to the 
Planning Commission’s recommended draft SMP Update.  To assist in the review of this document, 
staff will also provide a color-coded matrix showing language clarification, Council preliminary 
approved changes, and staff recommended amendments.  
 
Reference Materials 
The City Council may also find the following documents helpful in reviewing the meeting topics:  

Accessory 
Structures 

V (K) 5.9 Mar 5, 
2013 

17, 2011 

Piers, Docks 
Floats 

Section 
VI.C  

Section 
6.3 

WAC 173-26-231(1), 
(2), (3)(a) 

Items 51-53, 
79-81, & 117 

Through 
Mar 5, 
2013 

Sept 22, 2011; Nov 
17 2011; Feb 2 
2012 

Recreational 
Development 

Section 
VI.C  

Section 
5.8 

WAC 173-26-
241(3)(i) 

Items 43, 108, 
128, & 129 

No 
comments 

Aug 18, 2011 

Public 
Access 

Section 
III.G 

Section 
4.2.4  

WAC 713-26-241 Items 27-29 & 
77 

Through 
Mar 5, 
2013 

Aug 18, 2011 

Shoreline 
Stabilization 

Section 
VI.F 

Section 
6.7 

WAC 173-26-231(1), 
(2), (3)(a) 

Items 48, 62, 
65, & 70-75 

Through 
Mar 5, 
2013 

Sept 22, 2011; Nov 
17 2011; Feb 2 
2012 

Commercial/ 
Industrial  

Section 
III.E & 
H 

Section 
5.4 and 
5.6 

WAC 173-26-231(1), 
(2), and (3)(a) 

Items 39 
46,55, 68, 
111-114, & 
117-121 

No 
comments 

July 28, 2011 

Nonconforming 
Development 

Section 
VII (K) 

Section 
4.2.1 
 

WAC 173-26-
191(2)(a)(iii)(A) 

Item 145 
 

Through 
Mar 5, 
2013 

June 21, 2011; Oct. 
6, 2011; Oct. 13, 
2011; Oct. 20, 
2011; Feb. 2, 2012 

Motorized 
Vessels in 
Priority Aquatic 
A 

Section 
IV (H) 

Section 
3.3.2 

WAC 173-
26211(5)(c) 

None No 
comments 

Nov 17, 2011 and 
Apr 12, 2012 

http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-5-specific_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_5.9_051612.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-6-modification_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_6.3_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/overwater.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/overwater.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/overwater.pdf
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=09%2f22%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-6-modification_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/5.8_recreation.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=08%2f18%2f2011
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-3-general_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_4.2.4_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/access.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/access.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/access.pdf
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=08%2f18%2f2011
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-6-modification_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_6.2_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/stabilization.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/stabilization.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/stabilization.pdf
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=09%2f22%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-5-specific_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-5-specific_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-5-specific_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_5.4_051612.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_5.6_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=07%2f21%2f2011
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-7-administration.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_4.2.1_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/documents/pln/2011_smp_resources/icf_consistency_20110111_fin.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/nonconforming.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/nonconforming.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview2/nonconforming.pdf
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=06%2f21%2f2011
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=10%2f06%2f2011
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=10%2f06%2f2011
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=10%2f13%2f2011
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=10%2f20%2f2011
http://www.bainbridgewa.gov/default.aspx?ID=38&CalendarDate=02%2f02%2f2012
http://www.ci.bainbridge-isl.wa.us/documents/pln/smmp1996-6-modification_pandr.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_3.3_051612.pdf
http://www.ci.bainbridge-isl.wa.us/documents/pln/shoreline/smpupdate/ccreview/pcdraft/smp_3.3_051612.pdf
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
https://fortress.wa.gov/ecy/publications/summarypages/wac17326.html
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=11%2f17%2f2011
http://www.ci.bainbridge-isl.wa.us/default.aspx?ID=38&CalendarDate=04%2f12%2f2012
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 Department of Ecology SMP Handbook  
o Piers, docks, floats; 
o Aquaculture; 
o Vegetation Management; 
o Water dependent use; 

 Making sense of tough issues 
 Public access 
 Shoreline use. 

 
 
Attachment A:  Proposed Amendatory Language 
 

https://fortress.wa.gov/ecy/publications/publications/1106010part22.pdf
https://fortress.wa.gov/ecy/publications/publications/1106010part19.pdf
https://fortress.wa.gov/ecy/publications/publications/1106010part11.pdf
https://fortress.wa.gov/ecy/publications/publications/1006012.pdf
https://fortress.wa.gov/ecy/publications/publications/1106010part9.pdf
https://fortress.wa.gov/ecy/publications/publications/1106010part8.pdf


  ATTACHMENT A 

4.2.1 Nonconforming Uses, Non-Conforming Lots, and Existing 
Development 

4.2.1.1 Applicability 

This section applies to shoreline uses and/or structures that were lawfully established or 
constructed prior to the effective date of the initial adoption of the Master Program 
(November 26, 1996) or its amendments, but which do not conform to present regulations or 
standards of the Master Program. 

4.2.1.2 Goal: 

It is the purpose of this program to recognize legally established primary residential 
structures, and to allow them to be maintained, repaired, remodeled, replaced and in some 
cases expanded in conformance with these rules.  Residential structures that do not conform 
to this program should, over time, as the owner proposes changes to the structure, conform 
as completely as possible to this program, with due regard to unique site conditions and 
property rights. 

It is further the purpose of this program to ultimately, over time, have uses and commercial 
structures conform to the provisions of this program.  Over time, uses and commercial 
structures that do not conform to the standards of this program should be phased out as uses 
cease or redevelopment of structures occurs. 

Note: Existing structures and uses that do not conform to this program are not required to 
meet its requirements, unless the owner proposes changes to a structure or use that would 
require review under this Program. 

4.2.1.3 Policies 

1. Lawfully constructed commercial and industrial structures shall be allowed to be 
repaired, maintained, and remodeled provided that the alteration does not increase the 
nonconformity. 

2. Lawfully constructed structures, established uses, public facilities, transportation 
structures, and/or lots of record located within the shoreline jurisdiction prior to the 
effective date of the Master Program but which do not conform to the present policies, 
regulations or standards, shall be allowed to continue and be repaired and maintained. 

3. Lawfully constructed residential structures may be repaired, maintained and remodeled 
provided the alteration meets the goals and provisions of this program. 

4. Lawfully constructed residential structures may be expanded in some circumstances, 
provided the expansion will not result in adverse impacts to shoreline ecological 
functions and processes, and mitigation is provided. 

5. Once discontinued, re-establishment of nonconforming uses located in the shoreline 
jurisdiction shall be restricted. 
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6. Lawfully constructed commercial structures that are located in the shoreline jurisdiction 
are to be phased out over time.  Depending on the extent and intensity of the 
nonconformity, a primary residential structure and primary appurtenance, may be 
allowed certain alteration or expansion, provided that adverse impacts to shoreline 
ecological functions and shoreline processes are mitigated or restored. 

7. Lawfully constructed structures that are destroyed by fire, explosion, flood, or other 
casualty may be restored or replaced without increasing or expanding the 
nonconformity, and are encouraged to decrease nonconformity.  Legally established 
overwater structures that are destroyed may be reconstructed to the same size, but the 
configuration may be altered to reduce the impact to the shoreline environment 
provided the size of the nonconformity is not increased.  Such redevelopments may be 
permitted provided that impacts to shoreline functions and processes are mitigated or 
restored, and the reconstruction application is submitted within two years of the date of 
destruction. 

8. Provisions for reconstruction of a lawfully constructed residential house shall allow 
certain expansions of the nonconforming existing structure when it can be demonstrated 
that the expansion will not result in adverse impacts to shoreline ecological functions 
and shoreline processes are mitigated or restored. 

9. Legally created nonconforming lots of record may be developed provided that adverse 
impacts to shoreline ecological functions and shoreline processes are mitigated or 
restored. 

10. Redevelopment of nonconforming public rights-of-way and associated existing 
transportation structures may be permitted for purposes of facilitating essential public 
access, development of public trails and/or public shoreline access. 

4.2.1.4 Regulations – General 

1. Nonconforming uses and developments and/or existing buildings and structures, and/or 
developments that were lawfully constructed or existed prior to the effective date of 
initial adoption of this Program (November 26, 1996), or its amendments, but which do 
not meet the specific standards of this Program, may be continued subject to the 
provisions of this section; provided that shoreline modifications shall conform to 
Shoreline Modification Section 6.1 and Shoreline Stabilization Section 6.2. 

2. A complete application for any reconstruction under this section must be submitted 
within two (2) years of the date of damage or removal, and upon approval of the 
application, redevelopment must be completed within one (1) year of the 
commencement of reconstruction.  A one (1) year extension may be granted, provided 
that a written request is submitted no later than twenty-one (21) days prior to either 
deadline and provided that the owner is not responsible for the delay. 

3. An existing use designated by the adoption of an applicable amendment hereto as a 
conditional use that lawfully existed prior to the adoption of the Program or the 
adoption of an applicable amendment hereto and which has not obtained a conditional 
use permit, shall be considered a legal nonconforming use and may be continued subject 
to the provisions of this section without obtaining a conditional use permit. 
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4. A structure for which a variance has been issued but which does not comply with 
applicable requirements of this Program as amended shall be considered a legal 
nonconforming existing structure and the requirements of this section shall apply. 

5. Any permitted remodel or expansion shall not cause adverse impacts to shoreline 
ecological functions and/or processes. 

4.2.1.5 Regulations - Nonconforming Uses 

1. Nonconforming uses shall not be altered or expanded in any way that increases the 
nonconformity. 

2. If a nonconforming use is discontinued for twelve (12) consecutive months, any 
subsequent use shall be conforming; except that if a nonconforming use is operated 
within a nonconforming structure that is accidently damaged or destroyed and 
reconstruction is proposed under Section 4.2.1.6.1(3), then the use may be re-
established within the same time period as the reconstruction for the nonconforming 
structure pursuant to Section 4.2.1.4(2) 

3. A nonconforming use cannot be changed to another nonconforming use. 

4. Change of ownership, tenancy, or management of a nonconforming use shall not affect 
its nonconforming status, provided that all provisions are met. 

4.2.1.6 Regulations – Nonconforming Structures Existing Development 

4.2.1.6.1  General Provisions – Nonconforming Existing Structures 

1. NonconformingExisting structures shall not be altered or expanded except as provided 
in this section, or through a variance, or if being brought into conformance with this 
Program and the Shoreline Management Act. 

21. Non conforming Existing structures may be maintained, repaired, renovated, or 
remodeled provided all the following are met: 

a.  Changes to the structure that would alter or increase the nonconformity are not 
permitted; 

i.  Any vertical or horizontal extension of a wall must meet the provisions of this 
program. 

ii.  Adding to the footprint of a existing structure is permitted as long as the 
addition meets the requirements of this program. 

b.  There is no further encroachment into the buffers unless allowed by this program 
or through an approved variance; 

c, Renovations or remodels are entirely contained within the building; 

d. If moved, the structure shall be made to conform to regulations of this program. 
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 2.3 If an existing primary nonconforming structure is damaged or destroyed by fire, 
explosion, earthquake, flooding or other casualty, it may be reconstructed to the bulk 
dimension configuration of the footprint existing immediately prior to the catastrophic 
event, provided the use is conforming or meets the provisions of Section 4.2.1.4 and 
4.2.1.5, above. 

a. This provision shall not apply to structures that are destroyed due to a criminal act 
initiated by the property owner; and 

b. The replacement structure shall not warrant new shoreline stabilization for the life 
of the new structure; 

c. The replacement structure meets geologically hazard provision for existing 
development in Section 4.1.5 and Appendix B;  

d. The reconstruction shall not cause adverse impacts to shoreline ecological 
functions and processes; and 

e.  When 50% or more of the structure is destroyed as described above the 
replacement structure shall meet BIMC Title 18 Zoning (or successor) setbacks 
and/or septic system regulations for Kitsap Health District. 

4.2.1.6.2  Nonconforming Existing Structures – Commercial and Industrial 
(Primary and Accessory) 

1. Nonconforming Existing commercial structures shall not be altered or expanded in any 
way that increases the nonconformity without first obtaining a variance. 

2. Reconstruction of existing commercial structures and buildings intentionally 
demolished or destroyed in any other manner than described in Section 4.2.1.6.1(23), 
shall be in conformance with all standards provisions of the Program. 

4.2.1.6.3  Nonconforming Existing Structures – Residential Single-Family: 
Primary Structures 

1. When an nonconforming existing primary residential structure is damaged or 
destroyed as describe in Section 4.2.1.6.1(23), the nonconforming existing primary 
residential structure configuration may be altered or expanded pursuant to subsections 
4.2.1.6.3(23-65). 

2. When a portion or all of a nonconforming existing primary residential structure is 
intentionally demolished, it shall be reconstructed in conformance with the provisions 
of this program. 

a. A nonconforming primary residential structure may be reconstructed to the same 
configuration of the foot print existing immediately prior to the demolition, 
provided: 

 i. That any new impacts are mitigated pursuant to Section 4.1.2, Environmental 
Impacts. 
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ii. The replacement structure shall not warrant new shoreline stabilization for the 
life of the structure. 

iii. The replacement structure meets geologically hazard provision in Section 4.1.5 
and Appendix B 

3.b A nonconforming existing primary residential structure may be reconstructed and 
the building configuration may be altered or expanded, including the footprint 
and/or the height increased, to the extent allowed by this Program, provided: 

i. The replacement structure meets subsection 2(a) above; and 

a.i. The enlargement or expansion of the building configuration, including any new 
impervious surfaces located within the Shoreline Buffer, shall in no case 
exceed 25% of the original building footprint; the expansion shall be located 
landward of the existing or original building footprint except in-fill of existing 
impervious area of an irregular shape building foot print is allowed;  

b.ii. Any vertical expansion must meet height requirements of this Program; 

ciii. Remnant foundation and/or impervious surfaces located within the Shoreline 
Buffer shall be removed;  

div. Mitigation of the shoreline buffer is provided in accordance with Section 4.1.2, 
Environmental Impacts;  

ev. The remodel or expansion shall not cause adverse impacts to shoreline 
ecological functions and/or processes; and 

fvi. All other applicable standards and provisions are met, including regulations of 
this Program, the Bainbridge Island Municipal Code, the septic system 
requirements of the Kitsap Health District, and any state and federal laws. 

4.3. Permitted expansion of an nonconforming existing structure shall not substantially 
impact the existing views of the water from primary waterfront residences or public 
rights-of-way to any greater degree than a fully conforming structure. 

5.4. Increases in structure footprint outside of the Shoreline Buffer shall be allowed, even 
if all or a portion of the nonconforming existing footprint is within the Shoreline 
Buffer.  In such case, the addition or enlargement shall be treated as a separate 
building or structure in determining conformity to all of the requirements of this 
Program. 

4.2.1.6.4  Nonconforming Existing Structures – Multifamily Residential: 
Primary Structures 

1. If an nonconforming existing primary multifamily residential structure is damaged or 
destroyed by fire, explosion, earthquake, flooding or other casualty, it may be 
reconstructed to the bulk dimensions configuration existing immediately prior to the 
catastrophic event, including building height and footprint of the structure.  

a. This provision shall not apply to structures that are destroyed due to a criminal act 
involving the property owner; and 
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b. The replacement structure shall not warrant new shoreline armoring for the life of 
the new structure; and 

c. The reconstruction shall not cause adverse impacts to shoreline ecological 
functions and processes. 

d. The replacement structure meets geologically hazard provision for existing 
development in Section 4.1.5 and Appendix B. 

e. When a 50% or more of the structure is destroyed as described above the 
replacement structure shall meet minimum zoning setbacks and septic systems 
regulations for Kitsap Health District. 

2. An existing nonconforming primary multifamily residential structure or portion 
thereof, is intentionally demolished, it may be altered or expanded, including the 
footprint and/or the height increased, to the extent allowed by this Program, if the 
following are met: 

a. Ppublic access is provided pursuant to Section 4.2.4.6; and  

b. Mmitigation of the shoreline buffer is provided to meet no net loss, as detailed in 
Section 4.1.2, Environmental Impacts, including revegetation standards in Section 
4.1.2.5(3). 

4.2.1.6.5  Nonconforming Existing Structures – Residential: Accessory 
Structures 

1. If an nonconforming existing residential accessory structure is damaged, destroyed or 
intentionally demolished, the reconstruction shall be in conformance with all standards 
of the Program, except as provided in subsection 2, below. 

3a. Essential Single-Family Residential Accessory Structures.  If An nonconforming 
existing essential single family residential accessory structure that is essential to a 
single-family residential development is damaged or destroyed as described in 
4.2.1.6.1(2) by natural causes or casualty, or purposely destroyed or demolished, 
it may be reconstructed if the following conditions are met: 

i. Replacement structure is the same bulk dimension as the existing structure. 

ii. Replacement structure may be located within Zone 2  

iii. Attached decks essential to a single family residence may be replaced in the 
same location. 

v. All other applicable standards and provisions are met, including regulations 
of this Program, the Bainbridge Island Municipal Code, the septic system 
requirements of the Kitsap Health District, and any state and federal laws. 
configuration if Section mitigation of the shoreline buffer is provided as 
detailed in Section 4.1.2.5, Revegetation Standards. 
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2. Expansion of nonconforming residential accessory structures is prohibited unless a 
variance is obtained and shall not be altered or expanded in any way that increases the 
nonconformity, except as provided in subsection 3, below. 

4.2.1.78 Regulations – Nonconforming Public Facilities & Transportation 

1. Nonconforming public facilities shall be allowed to continue and to be repaired, 
maintained, or remodeled. 

2. Redevelopment of nonconforming public rights-of-way and associated transportation 
structures are allowed for purposes of facilitating essential public access, development 
of public trails, and/or public shoreline access, provided that no other alternative is 
feasible and redevelopment shall be otherwise consistent with the provisions of this 
Program, including but not limited to the provisions for public access and no net loss 
of shoreline ecological functions and processes. 

4.2.1.89 Regulations - Nonconforming Existing Residential and Commercial: 
Aquatic Structures and Accessory Aquatic Structures 

1. Nonconforming Existing docks, floats, and buoys may be repaired and replaced in the 
same foot print and shall comply with this Program’s requirements for materials and 
standards, to the extent practicable. 

a.  Except that as an administrative conditional use, an existing dock may be 
modified, reoriented or altered within the same general location to be more 
consistent with the provisions of this Program. 

2. Except for docks, floats, and buoys repair and replacement up to 50% of the footprint 
of any nonconforming existing aquatic structures, including shoreline modifications, 
or buildings or portions thereof within the Aquatic or Priority Aquatic designations, 
shall only be done once within any five year period.  Such repairs and replacements 
shall comply with this Program’s requirements for materials and standards to the 
extent practicable; If the existing structure is composed of several components, then 
the 50% shall be calculated independently for each component. 

3. The replacement shall meet Section 4.1.2, Environmental Impacts, including the 
mitigation sequencing standards of Section 4.1.2.6, to meet the standard of no net loss 
of shoreline ecological functions and/or processes.  Shoreline stabilization shall also 
meet the alternative analysis provision of Section 6.2.8(1). 
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