Planning Commission
Regular Meeting Minutes
CITY OF Thursday March 28, 2019

BAINBRIDGE ISLAND
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CALL TO ORDER - Call to Order, Agenda Review, Conflict Disclosure
REVIEW OF MINUTES — March 14, 2019

PUBLIC COMMENT — Accept public comment on off agenda items
DESIGN REVIEW BOARD UPDATE

DEVELOPMENT CODE HOUSEKEEPING CHANGES

NEW/OLD BUSINESS

ADJOURN

CALL TO ORDER - Call to Order, Agenda Review, Conflict Disclosure

Chair William Chester called the meeting to order at 7:00 PM. Planning Commissioners in
attendance were J. Mack Pearl, Don Doman, Jon Quitslund, Lisa Macchio, Kimberly
McCormick Osmond and Joe Paar. City Staff present were Senior Planner Jennifer Sutton and
Administrative Specialist Carla Lundgren who monitored recording and prepared minutes.

The agenda was reviewed. There were not any conflicts noted.

REVIEW OF MINUTES - March 14, 2019
Motion: I move to approve the minutes.
Doman/Quitslund: Passed Unanimously

PUBLIC COMMENT - Accept public comment on off agenda items
Michael Zigich, Citizen — Spoke of concern regarding three issues relating to the Shoreline
Master Program (see attached written statement).

DESIGN REVIEW BOARD UPDATE - Discussion Only
Don Doman — Planning Commission Liaison

DEVELOPMENT CODE HOUSEKEEPING CHANGES - Discussion Only
Jennifer Sutton, AICP, Senior Planner

Commissioner McCormick Osmond asked for the redlined version of the code changes to add
context to the proposed changes to be provided at the next meeting before proceeding.

NEW/OLD BUSINESS
Commissioner Doman stated he would not attend the Planning Commission meetings in May
and June.

Senior Planner Jennifer Sutton reviewed the upcoming meeting schedule and asked the
Commissioners to reflect on the decision to host all Public Participation Meetings (PPM) at the
Planning Commission Meetings given the number of PPM’s each year.
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ADJOURN
The meeting was adjourned at 8:20 PM.

Approved by:

Y i 7

1 lam Cheéter Chair

Carla Lundgren,
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Planning Commission Regular Meeting
Thursday, March 28, 2019

CITY OF 7:00 pm — 9:00 pm
BAINBRIDGE ISLAND
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2019 Planning Commission Project Schedule

JuLy
PROJECT STAFF
11 25
:ﬁ::::e;:tehensive Sl SS PH C.Carr/J.Sutton
SPR & CUP Dacision Criteria sS : Jennifer Sutton
15t Affordable Housing Ord. SS PH Jennifer Sutton
SMP SS SS Christy Carr
CAO Housekeeping SS SS PH Christy Carr
ADU Ordinance SS PH Jennifer Sutton
IZ Code Changes Jennifer Sutton
TDR Code Changes SS PH C.Carr/J.Sutton
Q;::e;;i' Camposang Cone Annie Hillier
Bainbridge Hildebrand SPR PPM Kelly Tayara
Winslow Hotel SPR/ICUP PM/R PM/R Olivia Sontag
2 Lot Short Plat PPM PPM Ellen Fairleigh

A = Action
B = Briefing

JM = Joint Meeting
OH = Open House
D = Decision P =Process

R = Recommendation

PH = Public Hearing
PM = Public Meeting
PPM = Public Participation Meeting W = Workshop

SS = Study Session




Planning Commission Meeting
March 28, 2019

My name is Michael Zigich and | live on Rockaway Beach Road.

This evening | would like to discuss three issues related to the
Shoreline Master Program.

Nonconforming structures definition change by the Planning
Department. |

Submission of approved amendments to the Shoreline
Master Program to the Washington State Department of Ecology.

A process for measuring “No Net Loss of Ecological
Functions” in the Shoreline Master Program.

Nonconforming Structures Definition Change

At the City Council Meeting on January 8, 2019 Senior Planner
Carr presented a memorandum (first document in your packet)
titled “Shoreline Master Program Amendment”. The
recommended change from the original Planning Commission
nonconforming structures definition is shown on page two of the
memorandum.

| believe the Planning Commission’s definition for nonconforming
structures should be maintained, since it specifies the actual
“effective date of the applicable Shoreline Master Act/SMP
provision” (November 26, 1996). This clarification helps to make
it easier for the general public to understand the definition.



Submission of approved amendments to WS DOE

Page three of the memorandum titled “Shoreline Master Program
Amendment” shows a flow chart of the steps required for
submission of the approved amendments to the Washington State
Department of Ecology. The first step in the process was the
adoption of Resolution 2019-5 by the City Council, which occurred
on January 8, 2019. Resolution 2019-5 is the next document in
your packet.

Resolution 2019-5 states in Section 2 (bottom of second page)
“The Director of Planning and Community Development is
authorized to submit the draft Shoreline Master Program .
amendment and all supporting documents required to accompany
the Shoreline Master Program amendment to the Washington
State Department of Ecology for initial review in accordance with
WAC 173-26-104".

| have three questions:
Why has the Planning Department not submitted the
Shoreline Master Program amendment to the Washington State

Department of Ecology?

What can the Planning Commission do to help expedite the
submission of the Shoreline Master Program amendment?

Will the Shoreline Master Program amendment be submitted
to the Washington State Department of Ecology in April of 20197



Measurement of “No Net Loss of Ecological Functions”

How can we be sure the Bainbridge Island Shoreline Master
Program is really protecting the Puget Sound and the shoreline
environment?

The principle cited most often is “No Net Loss of Ecological
Functions”. | believe changes are required in the Shoreline
Master Program to objectively measure “No Net Loss of
Ecological Functions”.

To objectively measure “No Net Loss of Ecological Functions”
requires that a baseline be developed and that periodic testing
be conducted to monitor actual results. The current Shoreline
Master Program does not have a baseline or require periodic
testing as part of the program.

The first step in developing a baseline would be to determine
what parameters would be measured. The next step would be to
determine sampling locations, since there are different ecological
zones on the shoreline of Bainbridge Island. Then samples would
be gathered and tested to form the baseline measurement for
each parameter in each location.

Once the baseline is developed periodic testing at each selected
location would objectively show whether the “No Net Loss of
Ecological Functions” requirement of the Shoreline Master
Program was being met.

| believe the Planning Department, Planning Commission and any
appropriate advisory committees should work together to
determine the parameters and locations to be sampled to
establish the baseline and determine the frequency of future



testing. | think this should be the next phase in the review of the
Shoreline Master Program.

The citizens of Bainbridge Island deserve to know if the Shoreline
Master Program is really protecting the Puget Sound and
shoreline of Bainbridge Island.

| would be happy to answer any questions.

Michael Zigich
michaelrzigich@sbcglobal.net



CITY OF
BAINBRIDGE
[SLAND

Department of Planning and Community Development

Memorandum
Date: JAnuary 8, 2019
To: Qty Coundil
From: Chrigty Carr, AICP
Senior Planner
Subject: Shoreline Master Program Amendment

== S

L. INTRODUCTION — WHERE WE LEFT OFF

At its December 11, 2018 business meeting, the Gty Gouncil directed staff to bring back language
differentiating between single family accessory structures and essential single family accessory
structures. No other changesto the draft amendment were requested by the Gty Coundl. The Qity
Qouncil did not provide any input on other proposed revisionsor policy questions

With the exception of deleting the aquifer recharge protection area (ARPA) from the critical areas
chapter and some minor word choice revisions, no changes were made based on public comments as
provided in the summary of public comments provided at the December 11, 2018 Qty Qouncil meeting.

Assuch, the draft amendment isrelatively unchanged fromthe September 11, 2018 public hearing
draft, with the following exceptions, highlighted in yellow:

o The ARPAisdeleted.

+ Theallowable expansion for single-family primary structures changed from no limit to a limit of
up to 500 square feet (footprint expansion) over the life of the structure.

» Theterm “essentia Sngle family residential accesory structure” isretained, and these
structures may be rebuiit in the same footprint if destroyed by any means.

¢ (Non-essential) residential accessory structuresmust be rebuilt to current gandardsif
destroyed by any means.

II. ADDITIONAL REVISIONS NEEDING COUNQL, REVIEW

In addition, staff is requesting input on revised language not previously discussed by the Qty Council,
highlighted blue:

» Revisonsto SMP4.0.1.7, related to conficts within the SMP and with the Bainbridge Idand
Municipal Code (BMO.
» PRevisonsto the definition of nonconforming structures

20190108 QCSaff Memo SMP Amendment.doce Paga10of 3



SMP4.0.1.7: This section has been referred to as“the most restrictive dause” and isseen by some
members of the public asa meansto apply the most restrictive or onerous standard, even if it isnot
applicable. While, to staff's knowledge, thishas not occurred even once since the adoption of the Gty’s

2014 SMP, staff would fike input from the ity Coundil on whether or not to change the language in SMP
40.1.7.

The Gty currently handles conflicts between code sectionsin one of two ways: (1) by making a code
interpretation under BIMC2.16.020.D.3 when a person files an interpretation request; or {2) by making
an interpretation aspart of the processing of a development application. Both of these actions result in
an appealable decision. Ecology suggested the language in the public hearing draft MPin order to
avoid creating a separate processand to essentially make the defauit the interpretation that best meets
the objectives and purposes of the Shoreline Management Act. Subsequently, staff developed the

following revised language to be more specific {new language is undertined and sirikeout text isused to
show language to be removed):

Fublic Where providons of this Master Program or other provision in BMC conflict,

heering liberal congtruction pursuant to ROA 90.58.900 shall apply to give fuil effect to
I‘f:"ﬂge the obiectivesand purposesof the Act. the-more+edtrictiveprovisionsehall-apply
| tically datod otherwiss.

Where provisionsof thisMaster Program or other provisionsin BIMCconflict, the
FROFE jetivo-previsions-shall-apphrunless-spedcifically-gated-othen m
conflid _shall be resolved by the Director of Hanning and Community
Proposed opment ing the provision that provides the most protection of

:ﬂvised shoreline ecological functions consistent with the purposes and intent of the
anguage

Shoreline Man ent Act. If the Director’s decision is made in r. nsetfoa

code interpretation requed filed under BIMC 2.16.020.D, the decision shall be

able in the same manner as other code interpretations If the Director's
decision is made in the processing of a development permit, the Director's

decision shall be appealable aspart of the permit decision.

Definition of nonconforming structures: The current recommendation from the Aanning Commission is
to do away with the “existing development” term and instead rely on the more commonly used
“nonconforming structure.” n the draft language recommended by the Ranning Commission, the term
“nonconforming structure” means

et rid o

an existing structure that was lawfully constructed prior to the effective date of
this Program (November 26, 1996), asamended, but isno longer fully consistent
with present regulations such as setbacks, buffers or yards; area: bulk; height or
density standards due to subsequent changesto the Program.

‘This definition is based on WAC173-27-080, which saysthat:

"Nonconforming development" or “nonconforming structure” meansan existing
structure that was lawfully constructed at the time it was built but is no longer
fully consistent with present regulations such as setbacks, buffersor yards; area;
bulk; height or density standards due to subsequent changes to the master
program.

Saff believesthat using the nonconforming structure terminology would make the code dearer by
resolving concerns raised by the public with regard to the use of aspedificdate. Saff recommends
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revisingwhat is currently being proposed by the Ranning Commission and instead using the WAC
definition as stated above, pending input from the Qty Counil.

III. Tonight’s Agenda Item
Three documentsare provided for tonight’s agenda item:

+ Thedraft SMPamendment in strikethrough/underline format, highlighting Coundil's requested
revisions related to essential residential accessory structures and misoellaneousrevisions
outlined above.

¢ Qean versonsof the draft SMP amendment (for better readability), including only those pages
with significant changes (Section 4.1.5 and 4.2.1) —the dean versionsdo not indude revisionsin
the full draft SMP amendment that have not received Council approval,

+  PResolution 2019-05, Approving the draft SMP amendment related to critical areasand
nonconforming structures, uses, and lotsand authorizing staff to transmit the draft amendment
to the Department of Ecology.

aff antidpatesthat the Gty Coundil will: (g) provide input on revised language related to essential
single family residential accessory structures, SMP4.0.1.7, and the definition of nonconforming
structures; and {b) approve Resolution 2019-05 authorizing staff to transmit the draft SVP
amendment to the Department of Ecology.

IV. Next Steps

Once the Qty Coundil adopts Resolution 2019-05, staff will transmit the draft VP amendment to
Ecology for initial review.

Jnuary 2019 April 2019 Mazo”“;‘g‘e dily 2019
. Adopt Resolution 2019-05:
' Receive initial City Goundl review
ommey  determinationfom ... andlocsl adoptionvia -
Ecology i ordinance
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RESOLUTION NO. 2019-05

A RESOLUTION of the City of Bainbridge Island, Washington,
approving a draft Shoreline Master Plan amendment relating to
critical areas regulations and nonconforming structures, uses, and
lots and directing staff to submit the draft to the Department of
Ecology for initial state review pursuant to WAC 173-26-104.

WHEREAS, the Washington Shoreline Management Act (Chapter 90.58 RCW), referred to
herein as the “SMA™), recognizes that shorelines are among the most valuable and fragile resources
of the state, and that state and local governments must establish a coordinated planning program to

address the types and effects of development occurring along shorelines of state-wide significance;
and

WHEREAS, pursuant to the SMA, the City of Bainbridge Island (“City”) adopted a
comprehensive update to its Shoreline Master Program (Ordinance No. 2014-04) in 2014; and

WHEREAS, WAC 173-26-090(1) directs local governments to review their shoreline
master program and make amendments deemed necessary to reflect changing local circumstances,
new information, or improved data; and

WHEREAS, the SMA and Chapter 173-26 WAC require that the City prepare and adopt
amendments to the City’s Shoreline Master Program that are based on state Jaws and rules set forth
in Chapter 173-26 WAC; and

WHEREAS, RCW 36.70A.480(4) requires that shoreline master programs provide a level
of protection to critical areas located within shorelines of the state that assures no net loss of
shoreline ecological functions necessary to sustain shoreline natural resources; and

WHEREAS, on February 27, 2018, the City updated its Critical Areas Ordinance '(“CAO”)
{(Ordinance 2018-01); and

WHEREAS, the City desires to integrate the updated critical areas regulations into its
Shoreline Master Program; and

WHEREAS, the City’s updated critical areas regulations cannot be integrated into its
Shoreline Master Program without an amendment; and

WHEREAS, at its October 12 and November 16, 2017, April 26, and August 30, 2018
meetings, the Planning Commission reviewed draft amendments to the Shoreline Master Pro gram
related to critical areas; and

WHEREAS, at its January 11, February 8, March 8 and 29, April 12 and 19, and August

30, 2018 meetings, the Planning Commission reviewed draft amendments to the Shoreline Master
Program related to nonconforming structures, uses, and lots; and
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WHEREAS, the City elected to use the optional joint review process for amending
shoreline master programs pursuant to WAC 173-26-104; and

WHEREAS, the City and the Department of Ecology provided a 30-day formal comment
period on a draft amendment related to critical areas regulations between May 8 and June 9, 2013,
including a joint local/state public hearing on May 24, 2018 to consider the draft amendment; and

WHEREAS, the joint local/state public hearing on May 24, 2018 was continued to June 7,
2018; and

WHEREAS, at its June 7, 2018 meeting, the Planning Commission recommended that the
draft amendment not be forwarded to the Department of Ecology until proposed revisions related to
nonconforming structures, uses, and lots were included; and

WHEREAS, at its July 24, 2018 meeting, the City Council directed staff to include
nonconforming structures, uses, and lots in the draft amendment and schedule a public hearing on
the amendment on September 11, 2018; and

WHEREAS, the City and the Department of Ecology provided a 30-day formal comment
period on a draft amendment related to critical areas regulations and nonconforming structures,
uses, and lots between September 10 and October 10, 2018, including a joint local/state public
hearing on September 11, 2018 to consider the draft amendment; and

WHEREAS, in accordance with WAC 173-26-104 and RCW 36.70A.106, a Notice of
Intent was transmitted to the Washington State Department of Commerce; and

WHEREAS, a Determination of Non-Significance consistent with the State

Environmental Policy Act (Chapter 43.21C RCW) was published, and no person filed an appeal;
and

WHEREAS, at its October 2, 9, and 16, November 27, and December 11, 2018 and January
8, 2019 meetings, the City Council considered and deliberated about the draft amendment, including
related to the public comment that was submitted regarding the amendment.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE
ISLAND, WASHINGTON, DO RESOLVE AS FOLLOWS:

Section 1. The City’s draft Shoreline Master Program amendment is hereby approved as
shown on the attached Exhibit A, which is hereby incorporated into this resolution as if set forth
in full.

Section 2. The Director of Planning and Community Development is authorized to submit the draft
Shoreline Master Program amendment and all supporting documentation required to accompany the
Shoreline Master Program amendment to the Washington State Department of Ecology for initial review in
accordance with WAC 173-26-104,
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PASSED by the City Council this 8th day of January, 2019.

APPROVED by the Mayor this 8th day of January, 2019.

Kol Medina, Mayor

ATTEST/AUTHENTICATE:

éu'isting Brown% , City Clerk

FILED WITH THE CITY CLERK: January 4, 2019
PASSED BY THE CITY COUNCIL: January 8, 2019
RESOLUTION NO, 2019-05

Exhibit A: Draft Shoreline Master Program Amendment
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