
Planning Commission 

Regularly Scheduled Meeting 

Thursday, February 8, 2018 

7:00 – 9:00 PM 

Council Chamber 

280 Madison Ave N 

Bainbridge Island, WA  98110 

 
**TIMES ARE ESTIMATES** 

For special accommodations, please contact Jane Rasely, Planning & Community 
Development 206-780-3758 or at jrasely@bainbridgewa.gov 

 

 

Public comment at meeting may be limited to allow time for Commissioners to deliberate.  To provide additional comment to 

the City outside of this meeting, e-mail us at pcd@bainbridgewa.gov or write us at Planning and Community Development, 

280 Madison Avenue, Bainbridge Island, WA  98110 

 

 

 

7:00 PM CALL TO ORDER 

 Call to Order, Agenda Review, Conflict Disclosure 

 

7:05 PM REVIEW MINUTES 

 November 9, 2017 

 November 16, 2017 

 November 30, 2017 

 

7:20 PM PUBLIC COMMENT 

 Accept public comment on off agenda items. 

 

7:35 PM SHORELINE MASTER PROGRAM AMENDMENT 

 Christy Carr, Senior City Planner 

 

8:15 PM WALLACE COTTAGES SUBDIVISION (PLN50589 SUB) 

 Recommendation 

 Kelly Tayara, Associate City Planner 

 

8:55 PM NEW/OLD BUSINESS 

 

9:00 PM ADJOURN 

mailto:jrasely@bainbridgewa.gov
mailto:pcd@bainbridgewa.gov
http://www.bainbridgewa.gov/184/Shoreline-Master-Program
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CALL TO ORDER – Call to Order, Agenda Review, Conflict Disclosure 
PUBLIC COMMENT – Accept public comment on off agenda items 
OVERVIEW OF EXISTING TREE & CLEARING REGULATIONS 
NEW/OLD BUSINESS  
ADJOURN 
 
CALL TO ORDER – Call to Order, Agenda Review, Conflict Disclosure 
Chair J. Mack Pearl called the meeting to order at 7:05 PM.  Commissioners in attendance were 
Jon Quitslund, William Chester, Michael Killion, Lisa Macchio, Kimberly McCormick Osmond 
and Don Doman.  City Staff present were Planning Director Gary Christensen, Senior City 
Planner Jennifer Sutton and Administrative Specialist Jane Rasely who monitored recording and 
prepared minutes. 
 
The agenda was reviewed.  Chair Pearl mentioned there would be an addition to the agenda for a 
Planning Commission liaison to the Island Center Steering Committee.  There were not any 
conflicts noted. 
 
Planning Director Gary Christensen briefed the Commission on the Island Center Subarea 
Planning process and stated 9 applicants had been nominated to the Steering Committee.  Senior 
City Planner Jennifer Sutton briefed the Commissioners on the expected workload.  
Commissioner Killion stated his desire to be part of the Steering Committee to expand the type 
of work he performed as a member of the Planning Commission.  Everyone agreed that 
Commissioner Killion should be the liaison.   
 
Commissioner Macchio asked about the Planning Commission’s workload for 2018.  Mr. 
Christensen stated he would bring that information forth at a future meeting.  
 
PUBLIC COMMENT – Accept public comment on off agenda items 
None. 
 
OVERVIEW OF EXISTING TREE & CLEARING REGULATIONS – Study Session 
Senior City Planner Jennifer Sutton introduced and provided an overview of the work the Tree 
and Low Impact Development Ad Hoc Committee work.  She then reviewed how the current 
regulations worked (see attached). 
 
NEW/OLD BUSINESS  
None. 
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ADJOURN 
The meeting was adjourned at 8:35 PM. 
 
 
Approved by:   
 
 
_______________________________  _________________________________ 
J. Mack Pearl, Chair     Jane Rasely, Administrative Specialist 
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CALL TO ORDER – Call to Order, Agenda Review, Conflict Disclosure 
PUBLIC COMMENT – Accept public comment on off agenda items 
SMP GENERAL AMENDMENT – Study Session 
NEW/OLD BUSINESS  
ADJOURN 
 
CALL TO ORDER – Call to Order, Agenda Review, Conflict Disclosure 
Chair J. Mack Pearl called the meeting to order at 7:00 PM.  Planning Commissioners in 
attendance were Jon Quitslund, William Chester, Michael Killion, Lisa Macchio, Kimberly 
McCormick Osmond and Don Doman.  City Staff present were Planning Director Gary 
Christensen, Senior City Planner Christy Carr and Administrative Specialist Jane Rasely who 
monitored recording and prepared minutes. 
 
The agenda was reviewed.  There were not any conflicts reported. 
 
PUBLIC COMMENT – Accept public comment on off agenda items 
None. 
 
Chair Pearl and Director Gary Christensen apologized to the citizens attending the meeting for the 
confusion regarding the meeting’s start time.   
 
SMP GENERAL AMENDMENT – Study Session 
Senior City Planner Christy Carr gave an overview of the process for the general amendment.  
 
PUBLIC COMMENT 
Peter Voorhies – Spoke about the need to give reasonable notice of meetings. 
 
Ms. Carr continued with the study session of Critical Areas Ordinance, Vegetation Management 
and proposed next steps.  (See attached materials provided at meeting.) 
 
PUBLIC COMMENT 
Ed Rymarz - Spoke about FEMA not letting a flooded home be rebuilt. 
 
Rich Weaver – Spoke about not being allowed to provide additional protection to your house if 
you have to rebuild. 
 
Jack Sutherland – Spoke about having previously conforming homes being classified as non-
conforming after the 2014 SMP was passed, designation of Shoreline Residential Conservancy 
and valuation.   
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John Greenway - Thanked the Planning Commission for addressing the setback of the 
waterfront. 
 
Dick Haugen – Asked for a summarization of the information for the public.  He also mentioned 
how hard it is to follow all the changes being made over a long period of time.  
 
Peter Voorhies - Stated that a house that was conforming at the time it was built should never be 
non-conforming. 
 
Keith Butler – Stated the SMP document did not meet usability for practical application. He 
suggested software programs for analyzing readability.   
 
Rob Hershberg – Asked for the depths of the buffer zones to be reevaluated.   
 
Carlton Anderson – Stated there was no place in the current SMP for anyone to enjoy living 
close to the sea. 
 
Colin Baxter – Stated the SMP Road Ends program had been a disturbance to his family by 
creating trespassers on their property and asked for help to end what he called the “siege” his 
family was under. 
 
Dick Haugen – Asked when stage two of the review would begin.  Ms. Carr stated hopefully at 
the beginning of 2018. 
 
NEW/OLD BUSINESS  
Director Gary Christensen updated the Commissioners on the Department work plan as well as 
Comprehensive Plan implementation.  (See attached power point presentation). 
 
ADJOURN 
The meeting was adjourned at 9:38 PM. 
 
 
Approved by:   
 
 
_______________________________  _________________________________ 
J. Mack Pearl, Chair     Jane Rasely, Administrative Specialist 
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OPEN HOUSE – SMP AMENDMENT 
CALL TO ORDER – Call to Order, Agenda Review, Conflict Disclosure 
REVIEW OF MINUTES – September 28, 2017, October 18, 2017 and October 26, 2017 
PUBLIC COMMENT ON SMP AMENDMENT/OPEN HOUSE 
SHORELINE MASTER PROGRAM AMENDMENT 
NEW/OLD BUSINESS  
ADJOURN 
 
OPEN HOUSE – SMP AMENDMENT 
 
CALL TO ORDER – Call to Order, Agenda Review, Conflict Disclosure 
Chair J. Mack Pearl called the meeting to order at 6:59 PM.  Commissioners in attendance were 
Jon Quitslund, William Chester, Michael Killion and Kimberly McCormick Osmond.  Lisa 
Macchio and Don Doman were absent and excused.  City Staff present were Planning Director 
Gary Christensen, Senior City Planner Christy Carr and Administrative Specialist Jane Rasely 
who monitored recording and prepared minutes. 
 
The agenda was reviewed.  There were not any conflicts disclosed. 
 
REVIEW OF MINUTES - September 28, 2017, October 18, 2017 and October 26, 2017 
 

Motion:  I move approval of the minutes for September 28, October 16 and October 
26, 2017, move approval as distributed. 
Quitslund/Killion – Passed Unanimously. 

 
PUBLIC COMMENT ON SMP AMENDMENT/OPEN HOUSE 
Moved to after the presentation and discussion. 
 
SHORELINE MASTER PROGRAM AMENDMENT 
Senior City Planner Christy Carr brought the Planning Commission up to date on the schedule 
due to City Council changing their timeline for passing the Critical Areas Ordinance.  Chair 
Pearl asked for more overview before diving into specific issues.  Commissioner Quitslund 
stated he wanted to understand the issues shoreline owners were faced with before making any 
changes.  Commissioner McCormick Osmond was leery of making housekeeping changes 
separate from substantive changes because she felt housekeeping could slide into substantive 
without meaning to.  The Commissioners felt review of the documents for all types of 
amendments should occur simultaneously.  Chair Pearl stated they needed to have plan and stick 
to it so they did not get sidetracked.   
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Ms. Carr gave a brief update on the Department of Ecology’s initial review of the Critical Areas 
Ordinance update. 
 
PUBLIC COMMENT 
Dick Haugen, Citizen – Stated this was the first time in four years he had heard anything 
positive or felt there were open-minds to making changes and he was extremely optimistic about 
the potential outcomes. 
 
Michael Zigich, Citizen – Thanked the Planning Commission for taking on a document that had 
quite a few flaws and asked for a summary of the SMP for individuals.  He felt the shoreline 
property owners’ input should be incorporated into the work being done.  
 
Charles Schmid, Citizen – Requested the Growth Management Hearing Board’s 
recommendations be put on the City’s website.   
 
NEW/OLD BUSINESS  
None. 
 
ADJOURN 
The meeting was adjourned at 8:14 PM. 
 
 
Approved by:   
 
 
_______________________________  _________________________________ 
J. Mack Pearl, Chair     Jane Rasely, Administrative Specialist 
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Date:  February 8, 2018   

To:  Planning Commission    

From:  Christy Carr, AICP 
  Senior Planner 

Subject: SMP Amendment – Nonconforming/Existing Structures 

 
The February 8, 2018 meeting will focus on nonconforming/existing structures (Guiding Theme 1 and 2). 
[Note: Whether or not to revisit specific performance standards (Guiding Theme 7) will be discussed at a 
future meeting due to time constraints.] Specific proposed revisions to policy and regulatory language 
will be provided by staff at a future meeting, based on the outcomes of the policy discussion. It is 
anticipated the SMP Amendment will be on the next regularly scheduled meeting, February 22, 2018. 
 
The following policy questions are proposed to be discussed: 
 

• Consideration of optional approach to define existing development as “conforming” (need to be 
specific about structures vs. uses) – note, City’s SMP uses the term “existing development,” but 
does not use the optional approach 

• Clarifying applicability language for existing development  

• Policy direction for repair, replacement (voluntarily demolished or unintentionally destroyed) 
and expansion of all types of existing structures. 

o Regulations for voluntarily demolished structures – primary, accessory, and essential 
accessory 

o Regulations for unintentionally destroyed structures 
o Regulations for expanding existing structures – primary, accessory, and essential 

accessory – that do not conform to current SMP regulations (e.g., located within 
shoreline buffer, do not meet 30 percent side yard setback) 

o Regulations for expansion and reconstruction of structures within geologically 
hazardous areas and their setbacks (top and bottom of slope) whether voluntarily or 
unintentionally destroyed 

 
Background material to frame the discussion: 
 

• SMP Handbook Chapter 14 – Legally Existing Uses and Development 
o https://fortress.wa.gov/ecy/publications/parts/1106010part14.pdf 

• SMP Handbook Chapter 4 – No Net Loss of Shoreline Ecological Functions 
o https://fortress.wa.gov/ecy/publications/parts/1106010part4.pdf 

• WAC 173-27-080 – Nonconforming use and development standards 

file://///sands/data/PLN/Long%20Range%20Planning/2017%20CAO%20Update/20170413%20PC%20Staff%20Memo%20CAO%20Update.docx
https://fortress.wa.gov/ecy/publications/parts/1106010part14.pdf
https://fortress.wa.gov/ecy/publications/parts/1106010part4.pdf
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o http://apps.leg.wa.gov/WAC/default.aspx?cite=173-27-080 

• Excerpts from City’s SMP – word search “nonconforming” highlighted – attached, section titles 
listed below: 

o Section 1.3.5.2 – Applicability of Bainbridge Island Shoreline Master Program (page 18) 
o Section 3.1 – Shoreline Designation Policies and Regulations (General) (page 22) 
o Section 4.1.3.4 – Vegetation Management – Regulations – Exceptions (page 77)  
o Section 4.1.3.5.9 – Vegetation Management – Regulations – Special Provisions for Point 

Monroe District (page 81) 
o Section 4.2.1 – Nonconforming Uses, Non-Conforming Lots, and Existing Development 

(entire section provided, focus on applicability, goal, policies and existing 
development sub-sections – existing uses and lots will not be discussed) (page 121-
128) 

o Section 5.9.5 – Regulations – Residential Development Overwater (page 187) 
o Section 8.0 – Definitions (no net loss, nonconforming development, normal 

maintenance, normal repair)( page 247-248) 
o Appendix B-9 – Critical Areas – Geologically Hazardous Areas – Redevelopment of 

existing structures (page 293) 

• Excerpts from the SMP Update process (2012-2013 only): 
o At its February 2, 2012 study session, the Planning Commission considered new 

legislation provided in ESSB 5451 that provides the discretion to local governments to 
include existing development as “conforming,” provided any changes to the structure 
must meet the adopted standards. The Commission agreed that retaining the 
terminology and provisions of this section would provide more certainty and the same 
protection to existing development that the provisions of 5451 would provide for 
residential development.  

o At its March 13, 2013 study session, Council focused primarily on issues related to 
nonconformity, including whether terminology other than “non-conforming” should be 
used in the SMP Update.  The Council previously had made a preliminary 
recommendation to continue using the concept and term “non-conforming,” rather 
than using the discretionary option offered by SSB 5451.  After further discussion, the 
Council amended their recommendation, and directed staff to use the term “existing 
development” in the SMP Update to refer to legally permitted development that does 
not meet development standards in the revised code. This is the same term used in the 
Critical Areas Ordinance. 

o At its March 13, 2013 study session, the Council also discussed the current and 
proposed SMP regulations relating to nonconforming structures, and reviewed how 
such structures are treated by shoreline, critical areas and zoning regulations.  After 
considerable discussion, the Council agreed to retain the provision that allows 
structures destroyed by an accident or natural disaster to be rebuilt in the same 
footprint.  However, the Council recommended that structures that are voluntarily 
demolished by a property owner should be required to be rebuilt to conforming 
standards.  Council also agreed that limited expansion within the buffer and away from 
the water would continue to be allowed for all existing primary single-family 
residences.   

o At its March 13, 2013 study session, approved Council motions included: 
▪ I would move that we set the threshold for rebuilt if demolished voluntary at 0% 
▪ I move that a similar if not literally lifting out of the CAO restriction on 

rebuilding adjacent to a critical slope is inserted in the SMP to take care of that 
gap (staff presumes this means the Council’s intent was to not allow 

file://///sands/data/PLN/Long%20Range%20Planning/2017%20CAO%20Update/20170413%20PC%20Staff%20Memo%20CAO%20Update.docx
http://apps.leg.wa.gov/WAC/default.aspx?cite=173-27-080
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reconstruction of existing structures in geologically hazardous areas and their 
buffers) 

 
 

 
Recommended Planning Commission Action: 
 

• Review background materials 

• Consider and be prepared to discuss policy questions; a goal will be to complete a table 
similar to what is shown below. Staff will populate the table with the existing regulations for 
use at the meeting.  

 

 
 

 Action  

Structure Type Repair 
Replacement 
(Demolished) 

Replacement 
(Destroyed) 

Expansion 

Single family 
primary 

residential 
structure 

    

Single family 
accessory 
structure 

    

Single family 
essential 
accessory 
structure1 

    

1. Single family essential accessory structure definition:  An accessory structure that contains a use or is 

intended for a use that is essential to a single-family residential principal use.  The following structures 

shall be considered an essential residential structure: a garage or carport, one septic system (including 

one tank and one on-site septic drainfield), one well house and associated well head, and existing decks 

attached to the primary structure. 

file://///sands/data/PLN/Long%20Range%20Planning/2017%20CAO%20Update/20170413%20PC%20Staff%20Memo%20CAO%20Update.docx
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