" CLIMATE CHANGE

ADVISORY COMMITTE

WEDNESDAY, NOVEMBER 15, 2017

. 6:15-8:15 PM

CITY OF CITY HALL
BAINBRIDGE ISLAND COUNCIL CONFERENCE ROOM

280 MADISON AVENUE NORTH
BAINBRIDGE ISLAND, WA 98110

AGENDA
Members: Derik Broekhoff Nora Ferm Nickum
Michael Cox Deborah Rudnick
Lara Hansen James Rufo-Hill
Gary Lagerloef Jane Silberstein
David McCaughey
Liaison: Councilmember Kol Medina

6:15 Call meeting to Order
6:20 Discussion and approval of minutes
6:25 Public Comment

6:35 OlId Business — Report Outs

e Request to council liaison to consider changes to OPMA Applicability to Committee
(part of Ordinance establishing Committee (BIMC 2.37)

e Request to City to complete table on actions to implement climate change elements in

Comprehensive Plan

GHG inventory subcommittee

Waste subcommittee

Transportation subcommittee

Electrical generation subcommittee

7:30 New Business
e Proposed resolution to City Council on PSE reporting
e New Co-Chair

7:45 Other Business

8:15 Adjourn

For special accommodations, please contact Roz Lassoff
206-780-8624 or at rlassoff@bainbridgewa.gov
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v CLIMATE CHANGE

ADVISORY COMMITTE

MONDAY, OCTOBER 13, 2017

: CITY HALL

CITY OF COUNCIL CONFERENCE ROOM
BAINBRIDGE ISLAND 280 MADISON AVENUE NORTH

BAINBRIDGE ISLAND, WA 98110

MINUTES

Present: Committee members Derik Broekhoff, Gary Lagerloef, Michael Cox, Nora Ferm Nickum, Deborah
Rudnick, James Rufo-Hill, Jane Silberstein; Council member Kol Medina

On the phone: David McCaughey

Absent: Lara Hansen

Call to order
e The meeting was called to order at 6:15 pm.

Approval of minutes
e Minutes from the previous meeting (September 20, 2017) were approved.

Public comment
¢ One member of the public attended and introduced herself.

Open Public Meetings Act
e The Committee discussed ways to make our working documents and deliberations accessible
and transparent to the public. Making Committee correspondence available to the public will
ensure that the Committee is in compliance with the OPMA when conducting discussions in
between monthly in-person meetings.
e James Rufo-Hill will look into options such as Google Groups, which would allow anyone to
subscribe. The Committee will work with the City to make the link available to the public.

Recommended changes to the ordinance
e The Committee had an opportunity to recommend changes to the ordinance that established
the Committee, with a deadline of October 31. The Committee decided not to recommend
any changes to the ordinance.

Request to City to complete table on actions to implement climate change elements in
Comeprehensive Plan
o After the September 20 meeting, the co-chairs asked the Council Liaison to transmit a table
for City Staff and/or Departments to complete on how they are currently addressing the
areas of the Comprehensive Plan dealing with climate change. A senior planner in the
Planning Department has been tasked with ensuring that the table is filled out. The
Committee will invite the senior planner to attend its November meeting.
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7. Greenhouse gas inventory
e The Greenhouse Gas Inventory Subcommittee provided a report-out from their meetings.

e The Greenhouse Gas Inventory Subcommittee will develop a draft recommendation
document for Committee discussion.

8. Formation of additional subcommittees
e The Committee established three new subcommittees to gather and report back on best
practices for climate change mitigation that are applicable to Bainbridge Island:
i. Waste (David McCaughey, Lara Hansen)
ii. Transportation (Deb Rudnick, Jane Silberstein, James Rufo-Hill)
ii. Electrical generation (David McCaughey, Derik Broekhoff, Gary Lagerloef)

9. Other business

e The Committee received an invitation to an event on Climate Change & Security: Issues and
Perspectives for the Pacific Northwest. David McCaughey will attend on behalf of the
Committee.

e Information was shared about a Bainbridge Island Climate and Energy Forum event on
October 21 from 10-11:30 am at Eagle Harbor Congregational Church. The event is open to
the public. More details are available at BainbridgelslandForum.org.

e Michael Cox announced that he will be moving and therefore will have to leave the
Committee and the co-chair position. The Committee requests that the Council name a new
ninth member of the Committee from the original list of applicants. Lara Hansen, current co-
chair, will be chair of the Committee.

10. Meeting adjourned
e The meeting was adjourned at 7:56 pm.

Michael Cox, Co-Chair  |1/15/17 Lara Hansen, Co-Chair 11/15/17



Climate Change Advisory Committee
Draft Recommendations for Completing a Greenhouse Gas Inventory
(November 13, 2017)

The Climate Change Advisory Committee (CCAC) was created by the City Council under BIMC
2.37. Section 2.37.030 directs the CCAC to:

C(1): Provide advice and/or recommendations to the city council or city staff, as
appropriate, on methods of completing a baseline island-wide greenhouse gas (GHG)
inventory for the city.

C(2): To the degree directed by the city council, assist with or manage the completion of
a baseline island-wide GHG inventory

The following paper provides recommendations on conducting a GHG inventory (C(1)) and
discussions how the CCAC could assist with or manage the GHG inventory (C(2)). The paper
contains four sections. Section 1 provides an update on the progress of the CCAC. Section 2
provides recommendations for completing a GHG inventory. Section 3 provides a more in-
depth discussion of the deliberation by the CCAC on the GHG inventory. Section 4 discusses
next steps in general for the CCAC and specifically the GHG inventory.

Section 1: Status of CCAC
The CCAC has held four meetings and have accomplished the following:

Developed a workplan for our first year (Appendix 1);

Initiated a process to develop a better understanding of how the city is currently
addressing the areas of the Comprehensive Plan related to climate change;
Reached out to the City to determine how to make our working documents and
deliberations accessible and transparent to the public;

Established three subcommittees to evaluate the best practices for reducing GHG
emissions in the waste, transportation, and electrical generation sectors; and
Developed recommendations for moving forward with completing a GHG inventory
(Section 2 below).




The completion of a climate action and
implementation plan is composed of
different milestones. The first
milestone is the completion of a GHG
inventory. A GHG inventory will assist
in meeting the other milestone. For
example, establishing GHG reduction
targets is contingent on understanding
the baseline GHG emissions and the
major sources of those emissions. It
can also help in developing strategies
for reducing GHGs which will assist in
the development of a climate plan.

Section 2: GHG Inventory
Recommendation
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, Ernissions \
Milestone Milestone
Five Two
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The CCAC recommends the following related to completing a GHG inventory.

1. In order to provide direction for the climate change initiative, the City should establish two

overall goals.

e A goal for City operations of becoming carbon neutral by a date established after

the completion of the GHG inventory.

e A goal for the Community to transition to 100% clean and renewable energy by a

date established after the completion of the GHG inventory.

2. The City Council should authorize initiating a GHG inventory for the reasons cited above

and with the details provided below.

e The inventory should cover both city operations and the community at large.

e The city should join ICLEI and utilize their “US Community Protocol for

Accounting and Reporting GHG Emissions” for conducting the inventory. The
cost to join ICLEI is $600/year.

e The City should contract out the initial inventory. The CCAC estimates the GHG
inventory would cost $10 - $15,000 and take 1-3 months to complete. The costs

would be lower if the City can help collect and organize the data.

e The CCAC will work with City staff, as appropriate, to develop a request for

proposal, review applicants, work with the selected contractor to complete the

inventory, and review draft reports.

e The inventory should be updated every three years by City staff.




Section 3: Discussion
When developing a GHG inventory there are several questions that must be addressed. Each of

these questions is discussed below along with the options considered, a discussion of each

option, and the rationale for selecting the option.

Question 1: What are we trying to achieve?

The CCAC believes it is important to establish a goal of what we are trying to achieve on the

Island in terms of addressing climate change. We recommend establishing a goal for City

operations and a goal for the community. The goal for City operations would be to become

carbon neutral by a date established after completion of the GHG inventory. The goal for the
Community would be to transition to 100% clean and renewable energy by a date established
after completion of the GHG inventory. It is important to wait until after the completion of the

GHG inventory to provide a reality check on how easy or hard it might be to meet these goals

and by when.

Question 2: How will the inventory be used?

This question is important because it helps address why we are doing the inventory. The

committee believes there are multiple reasons for completing a GHG inventory as indicate in

Table 1.

Table 1: How will the inventory be used?

Options

Discussion

Recommendation

Help establish
GHG reduction
targets.

The inventory is critical information for establishing
GHG reduction targets. Targets are important to
provide tangible goals for reducing GHGs.

Inform City The inventory can be used to identify those sectors

policies where the majority of GHGs are produced. This can
help the city target those areas that would be the
most important to address in terms of reducing GHGs.

Educate The inventory can be used to provide citizens guidance

citizens on areas where they can reduce their GHGs

Work with The inventory can help if we decide to work with other

other jurisdictions on reducing GHGs

jurisdictions

We believe all of the
options are valuable
on how to use the
inventory.




Question 3: What is the scope for the inventory

This question is important because it helps define what will be addressed in the inventory. The
committee believes it is important that the scope includes an inventory that covers both City
operations and the Community as a whole as outlined in Table 2. This would also include the
other taxing authorities on the Island (i.e., schools, parks, fire, and library).

Table 2: What is the scope for the inventory?

Options Discussion Recommendation
City City operations are crucial because it is something that | We recommend that
Operations. the City Council and City Manager have some control the inventory covers

over changing. both city and
Community To be more relevant to Island residents the inventory | community wide
wide. needs to include the Community emissions. While the | emissions.

City has limited control over individual’s citizens
actions, it can provide education and incentives for
citizens to reduce their GHG emissions. It will also be
important to bring in the other taxing jurisdictions:
schools, parks, fire, and library.

County wide Fortunately, a Kitsap county GHG inventory has been
completed for the Puget Sound Clean Air Agency by
Cascadia Consulting but is not yet published. It does
not disaggregate the GHG emissions from Bainbridge
Island, but it could be used as a comparison of the

results from the Bl inventory

Question 4: What type of inventory?

There are two basic types of inventories: geographic based and consumption based. A
geographic based inventory accounts for all the GHG emissions released within a specific
geographic boundary and can include other emissions outside the boundary such as those
associated with air travel and electricity generation. A consumption based inventory takes into
account the embedded emissions in the goods and services a community consumes such as the
production, transport, sale, use, and disposal of goods and services — no matter where they are
produced.

The committee believes that the best approach is to use both types of inventories. We suggest
using the geographic based as the main approach but supplement that with information from




consumption based inventories that have been completed by King County and other

organizations.

Table 3: What type of inventory?

Options Discussion Recommendation
Geographic The geographic based is the most widely utilized with | Use the geographic
Based. excellent protocols for completing. It does not based approach and

capture the actions of individuals as well as the
consumption based inventory.

Consumption
Based.

The consumption based inventory is useful for helping
communicate how individual’s choices are driving GHG
emissions better than geographic based inventory.
While these inventories have been completed (e.g.,
King County) the protocols for completing are not as
robust.

Hybrid

A hybrid approach is possible by completing a
geographic based inventory and using existing
information available (e.g., Cool Climate Berkeley and
King County) to provide rough estimates on
consumption related to GHG emissions

provide a
supplemental
section that
documents already
developed
information on
consumption.

Question 5: What protocol do we use?

There are several standard protocols that could be followed. The advantage of following a

standard protocol is to: 1) make the process more rigorous and in some cases, maybe a bit

easier, to the extent you don’t have to figure everything from scratch; and 2) be able to

formally report GHG emissions to various initiatives or registries (e.g., the Climate Disclosure

Project). The committee believes the best protocol is the ICELI Community Protocol because it

is well established and it covers both City operations and Community-wide emissions.

Table 4: What protocol to follow to complete inventory?

Options

Discussion

Recommendation

Global Protocol
for
Community-
Scale
Emissions.

This is the gold standard and provides detailed and
demanding reporting consistent with the
Intergovernmental Panel on Climate Change
guidelines. It requires reporting on 8 categories of
GHGs, 22 sectors, and 3 different scopes. It is useful if

We recommend
using the ICLEI
community protocol.
The Global protocol
is expensive and




Options Discussion Recommendation
you want to report GHG emissions internationally, and | beyond what we
join various “mayor” alliances on climate change. need and the ICLEI

ICLEI - The inventory provides detailed, focused guidance on | local protocol is
Community completing a GHG emission inventory in the USA. It focused on local
Protocol for includes emissions from businesses, residents, and governments only.
Accounting transportation and is relatively low cost.

and Reporting The City would need
GHG to join ICLEI. The
Emissions. annual fee is $600.
ICLEI — Local This inventory provides detailed guidance on

Government accounting for emissions from the buildings, facilities

Operations and vehicles operated by a local government.

Protocol

Question 6: What are the costs and timeframes to complete?

The CCAC recommends contracting out the completion of the GHG inventory for several
reasons.

e City staff do not have the time or expertise to complete the inventory,

e The inventory would be completed in a timely fashion (1-3 months) if contracted out.

e The most difficult and time consuming task of an inventory is the collection and
organization of the data. There are several firms who have used the ICLEI protocol and
know where to find the necessary data.

e While the members of the CCAC can assist in all aspects of the process (e.g., developing
RFP, selection of contractor, oversight of contractor, and review of reports) the
members do not have the time to complete the inventory.

e ltis critical that the initial inventory is of high quality, timely, and objective.

The costs for a geographic based inventory for a community the size of Bainbridge is estimated
to between $10-15 and will take 1-3 months to complete. The costs would be lower if the City
can help collect and organize the data.

Section 4: Next Steps

CCAC members are available to brief the City Council on our recommendations. In the interim,
we will continue to work on identifying the best management practices for reducing GHG on
the Island, working with City staff to better understand how they are addressing the elements
in the Comprehensive Plan related to climate change and how the CCAC can assist them, and
starting working on a community wide education program on climate change.

6




Appendix 1: Climate Change Advisory Committee Workplan

1 GHG Inventory recommendation e Explore options of scope and process September/October
e Consider how to link to other community values 2017
e Make recommendation
2 Assist/manage baseline inventory e Review option selected by council TBD base on council
e Advise on process timeframe
e Review interim products (e.g., workplan, assumptions)
3 Provide advice/recommendations related to e Determine goal for target (%, components) October 2017- June
city GHG emission reduction targets e Evaluate pathway to meet target 2018
e Determine metrics for monitoring progress
4 Work with City Staff, as appropriate, to e Determine goal for plan October 2017 — June
complete and recommend to the city councila | e  Assess existing elements in established plans 2018
city climate action plan and implementation e Recommend how best to meet goal and monitor progress
policy
5 Provide advice and/or recommendations to the | ¢ Review inventory of targets and action commitments October 2017 - June
city council or city staff, as appropriate, on how | ¢ Recommend process for implementation 2018
to measure progress toward meeting the city’s | «  Recommend metrics for monitoring progress
GHG emissions reduction targets and
adaptation actions
6 Assist the city with participation in regional e Review inventory of current city commitments and regional | November/December
climate change efforts opportunities 2017
e Evaluate these are achievable and meet our existing targets
and goals
e Recommend metrics for monitoring progress
7 Provide education and outreach to the public e Consider traditional avenues On-going, plan for 1°
regarding the committee and the city relating e Consider novel avenues that merge non-traditional event in January 2018
to climate change partnerships (e.g., art and climate with BPA or BIMA)




From: Stephen Johnson <stevej7775@gmail.com>

Sent: Wednesday, November 1, 2017 11:02 AM

To: Michael Cox; Lara Hansen
- Cc: Randal Samstag

Subject: Fwd: Powerful Actions by the COBI Climate Change Advisory Committee

Dear Climate Change Advisory Committee Co Chairs

As you work on climate issues and the city's role in addressing them there is one
thing essential to showing the city is serious about addressing climate change's
existential threat: the city should require PSE to make annual reports on its
carbon production. | suggest the following approach:

The COBI grants to PSE a franchise to provide electric service on the island. In
granting this franchise the city takes on a significant responsibility for the actions
of PSE in particular with respect to the company’s contribution to global warming.

At present PSE generates the majority of its power with carbon based fuels, and
is the states largest producer of atmospheric carbon outside of the transportation
sector. The company’s current draft Integrated Resource Plan indicates it intends
to continue this commitment to carbon based fuels at the same high levels until
2035, absent additional government action or regulation. The the company’s
current franchise expires in 2022. The purpose of this action is to determine
whether PSE is acting to significantly reduce its contribution to global warming or

not.
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ORDINANCE NO. 2007-11

CITY OF BAINBRIDGE ISLAND

AN ORDINANCE granting to Puget Sound Energy, a
Washington public service company, and its successors and
assigns, for a period of fifteen (15) years, the right, privilege,
authority, consent and approval to set, erect, lay, construct,
extend, support, attach, connect and stretch Facilities between,
maintain, repair, replace, enlarge, operate and use Facilities in,
upon, over, under, along, across and through the Franchise Area
for purposes of transmission, distribution and sale of electric
energy for power, heat, light and any other purpose for which
electric energy can be used.

WHEREAS, Puget Sound Energy (“PSE”) wishes to construct Facilities (as hereinafter defined)
on the streets, alleys, or public places within the City of Bainbridge Island, Washington (the
“City”), to be utilized by PSE in the operation of a plant or system for the transmission or
distribution of electric energy for sale within the City, and, pursuant to RCW 35A.47.040, PSE
wishes to obtain the consent and approval of the City Council of the City for such purpose; and

WHEREAS, the City Council is willing to grant PSE such consent and approval on a non-
exclusive basis, in accordance with the provisions of RCW 35A.47.040, RCW 35.18.180, RCW
35A.12.120, RCW 35.21.860 and any other applicable law.

NOW, THEREFORE, THE CITY COUNCIL OF THE CITY OF BAINBRIDGE ISLAND DO
ORDAIN AS FOLLOWS:

1. Definitions
1.1 When used in this Ordinance (this “Ordinance”) the following terms shall mean:
1.1.1. “BIMC” means the Bainbridge Island Municipal Code.
1.1.2 “City” means the City of Bainbridge Island, Washington, a non-charter

code city subject to Title 35A of the Revised Code of Washington, and
its respective successors and assigns.

1.1.3 “Director” means the Bainbridge Island Public Works Director or his
designee.
1.1.4 “Facility” or “Facilities” means all electric transmission and

distribution systems, including but not limited to, poles (with or






without cross arms), wires, lines, conduits, cables, communication and
signal lines, braces, guys, anchors, vaults and all necessary or
convenient facilities and appurtenances thereto, whether the same be
located over or under ground.

1.1.5 “Franchise” means the grant of rights, privileges and authority granted
by this Ordinance.
1.1.6 “Franchise Area” means any, every and all of the roads, streets,

avenues, alleys, highways, and any, every and all City rights of way
within the present limits of the City and as such limits may be
hereafter extended; and any, every and all roads, streets, avenues,
alleys, highways, and City rights of way that may hereafter be laid out,
platted, dedicated or improved within the present limits of the City and
as such limits may be hereafter extended.

1.1.7 “Ordinance” means this Ordinance No. 2007-1 1, which sets forth the
terms and conditions of this Franchise.

1.1.8 “PSE” means Puget Sound Energy, Inc., a Washington corporation
operating as a public service company pursuant to RCW 80.12.010,
and its successors and assigns.

1.1.9 “Tariff” means tariff as that term is defined in WAC 480-80-030(3), or
such similar definition describing rate schedules, rules and regulations
relating to charges and service as may hereinafter be adopted by the
regulatory authority with jurisdiction, under the laws of the State of
Washington, over public service companies.

1.1.10 “Third Party” means any person, party or entity other than the City
(and its departments) and PSE.

1.1.11 “WUTC” mean the Washington Utilities and Transportation
Commission or such successor regulatory agency having jurisdiction
over public service companies.

2. Facilities within Franchise Area

2.1

Pursuant to the laws of the State of Washington, including but not limited to
RCW 35A.47.040 and RCW 80.32.010, the City hereby grants to PSE, subject to
the terms and conditions set forth in herein, a Franchise for a period of fifteen (15)
years, commencing upon the effective date of this Ordinance; provided, however,
PSE shall have no rights under this Franchise, nor shall PSE be bound by the
terms and conditions of this Franchise, unless PSE shall, within sixty (60) days
after the effective date of the Ordinance, file with the City its written acceptance
of the Ordinance.





2.2
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2.4

The City does hereby grant to PSE the right, privilege, authority, franchise and
approval to set, erect, lay, construct, extend, support, attach, connect and stretch
Facilities between, maintain, repair, replace, enlarge, operate and use Facilities in,
upon, over, under, along, across and through the Franchise Area for purposes of
the transmission, distribution and sale of electric energy for power, heat, light and
any other purpose for which electric energy can be used.

Upon the effective date of this Ordinance and PSE’s acceptance of the Franchise
conveyed herein, all prior franchises relating to the distribution and sale of
clectrical energy between the City and PSE, and/or their respective predecessors
in interest shall be repealed.

The term of this Franchise may be extended by mutual written agreement of the
City and PSE for an additional five 5 year period; provided that either party
makes written request therefore to the other party not less than one-hundred-
eighty (180) days prior to the expiration of this Franchise

3. Non-Franchise Area City Property.

3.1

3.2

Existing Facilities installed or maintained by PSE on public grounds and places
within the City in accordance with prior franchises (but which Facilities are not
within the Franchise Area as defined by Section 1.1.6 above) may be maintained,
repaired and operated by PSE at the location such Facilities exist as of the
effective date of this Franchise for the term of this Franchise; provided, however,
that no such Facilities may be enlarged, improved, or expanded without the prior
review and approval of the City.

This Franchise shall not convey any right to PSE to install new Facilities on or to
otherwise use City-owned or leased properties or easements located outside of the
Franchise Area.

4. Noninterference of Facilities.

4.1

4.2

PSE Facilities shall be maintained within the Franchise Area so as not to interfere
with the free passage of vehicular and other motorized and non-motorized traffic
or with the reasonable ingress and egress to the properties abutting the Franchise
Area as they exist at the time of installation of the Facilities.

If the Director reasonably determines, after providing written notice to PSE and a
reasonable opportunity for PSE to respond to the Director’s concerns, that any
one or more of PSE’s Facilities within the Franchise Area interfere with the free
and safe passage of vehicular and other motorized and non-motorized traffic, PSE
shall promptly take such action as is reasonably necessary to eliminate such
interference. The City shall cooperate with PSE, including, but not limited to,
allowing changes to or modifications of the Franchise Area (and other City
property), at PSE’s expense, if such changes or modifications provide the most
effective or economical means of eliminating such interference. In the event that
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4.4

4.5

4.6

PSE must relocate its Facilities to eliminate such interference, such relocation
shall be governed by Section 5.1 below or for any such interference resulting from
new development ingress or egress to properties abutting the Franchise Area in
proximity to PSE Facilities existing within the Franchise Area prior to the
development shall be subject to Section 5.2.

Whenever it shall be necessary for PSE to engage in work within the Franchise
Area, PSE shall inform the City of where and when such work will be done prior
to such work being performed, and shall apply for all required permits and
perform work in accordance with the permit and applicable requirements of the
current City standards, BIMC, state and federal laws.

Whenever it shall be necessary for PSE, in the exercise of its rights under this
Franchise, to make any excavation in the Franchise Area, PSE shall, upon
completion of such excavation restore the surface of the Franchise Area to at least
the same condition as it was immediately prior to such excavation.

The City may require PSE to post an appropriate bond, as determined by the City,
to ensure satisfactory restoration of the Franchise Area following the completion
of PSE’s work therein. In lieu of a separate bond for routine individual projects
involving work in the Franchise Area, PSE may satisfy the City’s bond
requirements by posting a single on-going performance bond, as established by
the City.

All work performed by PSE pursuant to this Section shall be performed in
accordance with the permit(s) issued by the City, as applicable, and shall further
be designed, constructed and maintained in accordance with all applicable City,
County, State, Federal and industry standards, codes, laws and regulations.

5. Relocation of Facilities.

5.1

Relocation Due to City Work.

5.1.1 Whenever the City causes a public works project or other
improvement to be undertaken within the Franchise Area or other
locations described in Section 3.1, and such project or improvement
requires the relocation of PSE's then existing Facilities, the City shall:

51.1.1 Provide PSE, within a reasonable time prior to the
commencement of such public right of way improvement,
written notice of intent regarding such relocation.

5.1.1.2  Provide PSE with reasonable plans and specifications for such
public right of way improvement.





5.1.1.3  The City may request that existing overhead PSE facilities be
relocated within underground duct in conformance with
Section 14 hereof or as addressed elsewhere in this Ordinance.

5.1.14 After receipt of such notice and such plans and specifications,
PSE shall relocate such Facilities to a mutually agreeable
location within the Franchise Area or other public location at
no charge to the City. The relocation shall occur within one
hundred twenty (120) calendar days or other mutually agreed
upon time. If the City requires the subsequent relocation of any
Facilities within five (5) years from the date of relocation of
such Facilities pursuant to this Section, the City shall bear the
entire cost of such subsequent relocation.

5.1.1.5  Asused in this Section, the term “public works project or other
improvement” shall mean a City-funded capital improvement
to the public right of way or other City property for the primary
benefit of the City and its constituents, including but not
limited to, City roads and streets and City utility facilities.

Notwithstanding its obligations set forth in Section 5.1.1, within sixty
(60) days of receipt of notice of relocation from the Director as
provided in Section 5.1.1, PSE may propose in writing to the City
alternatives to relocation of PSE’s Facilities. Upon the City’s receipt
from PSE of such written alternatives, the City shall evaluate such
alternatives and shall advise PSE in writing if one or more of such
alternatives is suitable to accommodate the work which would
otherwise necessitate relocation of PSE’s Facilities. In evaluating such
alternatives, the City shall give each alternative proposed by PSE full
and fair consideration with due regard to all the facts and
circumstances which bear upon the practicality of relocation and
alternatives to relocation. In the event the City reasonably determines
that such alternatives are not appropriate, PSE shall relocate its
Facilities as otherwise provided in this Section.

If, during the construction of any public works project or other
improvement undertaken by the City, an emergency posing a threat to
public safety or welfare, or a substantial risk of severe economic
consequences to the City, arises requiring the relocation of PSE’s
Facilities, the City shall give PSE notice of the emergency as soon as
reasonably practicable. Upon receipt of such notice from the City,
PSE shall endeavor to respond as soon as reasonably practicable to
relocate the affected Facilities.






5.2

Relocation Due to Third Party Work.

5.2.1

522

523

524

Whenever any Third Party requires the relocation of PSE’s Facilities
to accommodate the work of such person or entity within the Franchise
Area or other locations described in Section 3.1; or whenever the City
requires the relocation of PSE’s Facilities within the Franchise Area or
other locations described in Section 3.1 for the benefit of any Third
Party, then PSE shall have the right as a condition of such relocation to
require such person or entity to:

52.1.1 Make payment to PSE at a time and upon terms reasonably

acceptable to PSE, for any and all costs and expenses incurred
by PSE in the relocation of PSE’s Facilities; and

52.12  Indemnify and save PSE harmless from any and all claims and

demands made against it on account of injury or damage to the
person or property of another arising out of or in conjunction
with the relocation of PSE’s Facilities, to the extent such injury
or damage is caused by the negligence of the person or entity
requesting the relocation of PSE’s Facilities or the negligence
of the agents, servants or employees of the person or entity
requesting the relocation of PSE’s Facilities.

Any condition or requirement imposed by the City upon any Third
Party (including, without limitation, any condition or requirement
imposed pursuant to any contract or in conjunction with approvals or
permits for zoning, land use, construction or development) which
requires the relocation of PSE’s Facilities shall be a required relocation
for purposes of this Section 5.2; provided, that if the primary purpose
of imposing such condition or requirement upon such person or entity
is to cause the grading or widening of the Franchise Area on the City’s
behalf consistent with the City’s six-year Transportation Improvement
Program, Capital Investment Plan or Transportation Facilities
Program, then PSE shall relocate its Facilities within the Consent Area
in accordance with Section 5.1.

PSE shall coordinate with other persons having the right to use the
Franchise Area or other City property for the location or relocation of
Facilities, and shall cooperate to the extent reasonably required by the
City with other users of the right of way to coordinate construction
activities.

Nothing in this Section 5 “Relocation of Facilities” shall require PSE
to bear any cost or expense in connection with the location or
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relocation of any Facilities then existing under benefit of easement or
such other rights not derived from this Ordinance.

Indemnification.

6.1

6.2

6.3

6.4

PSE shall indemnify, defend and hold the City, its elected officials, agents,
officers or employees harmless from and against any and all claims, demands,
liability, loss, cost, damage or expense of any nature whatsoever including all
costs and attorneys’ fees, made against the City, its elected officials, agents,
officers and/or employees on account of injury, harm, death or damage to persons
or property which is caused by, in whole or in part the willfully tortuous,
negligent acts, and/or negligent omissions of Puget Sound Energy and/or its
directors, officers, agents, servants, employees, contractors, or subcontractors in
the exercise of the rights granted to PSE by this Franchise.

In the event that both PSE and the City are both negligent, then PSE’s liability for
indemnification of the City shall be limited to the contributory negligence for any
resulting suits, actions, claims, liability, damages, judgments, costs and expenses
(including reasonable attorney’s fees and disbursements) that can be apportioned
to PSE, its officers, employees, and agents.

PSE’s indemnification obligations pursuant to Subsection 6.1 shall include
assuming potential liability for actions brought by PSE’s own employees and the
employees of PSE’s agents, representatives, contractors, and subcontractors even
though PSE might be immune under Title 51 RCW from direct suit brought by
such employees. It is expressly agreed and understood that this assumption of
potential liability for actions brought by the aforementioned employees is limited
solely to claims against the City arising by virtue of PSE’s exercise of the rights
set forth in this Franchise. The obligations of PSE under this Subsection 6.3 have
been mutually negotiated by the parties hereto, and PSE acknowledges that the
City would not enter into this Franchise without PSE waiver thereof. To the extent
required to provide this indemnification and this indemnification only, PSE
waives its immunity under Title 51 RCW as provided in RCW 4.24.115.

In the event any matter (for which the City intends to assert its rights under this
Section 6) is presented to or filed with the City, the City shall promptly notify
PSE thereof and PSE shall have the right, at its election and at its sole cost and
cxpense, to settle and compromise such matter as it pertains to PSE’s
responsibility to indemnify, defend and hold harmless the City, its elected
officials, agents, officers and/or employees. In the event any suit or action be
started against the City based upon any such matter, the City shall likewise
promptly notify PSE thereof, and PSE shall have the right, at its election and at its
sole cost and expense, to settle and compromise such suit or action, or defend the
same at its sole cost and expense, by attorneys of its own election, as it pertains to
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6.6

PSE responsibility to indemnify, defend and hold harmless the City, its elected
officials, agents, officers and/or employees.

Nothing contained in this Section or Agreement shall be construed to create a
liability or a right of indemnification by any third party.

The provisions of this Section shall survive the expiration or termination of this
Agreement with respect to any event occurring prior to such expiration or
termination.

7. Moving Buildings within the Franchise Area.

7.1

If any Third Party obtains permission from the City to use the Franchise Area for
the moving or removal of any building or other object, the City shall, prior to
granting such permission, require such Third Party to make any necessary
arrangements with PSE for the temporary adjustment of PSE’s wires to
accommodate the moving or removal of such building or other object. Such
necessary arrangements with PSE shall be made, to PSE’s satisfaction, not less
than fourteen (14) days prior to the moving or removal of said building or other
object. In such event, PSE shall, at the expense of the person or entity desiring to
move or remove such building or other object, adjust any of its wires which may
obstruct the moving or removal of such building or other object, provided that:

7.1.1 The moving or removal of such building or other object which
necessitates the adjustment of wires shall be done at a reasonable time
and in a reasonable manner so as not to unreasonably interfere with
PSE’s business;

7.1.2 Where more than one route is available for the moving or removal of
such building or other object, such building or other object shall be
moved or removed along the route which causes the least interference
with PSE’s business, taking into account interference that alternatives
would cause with other overhead Facilities.

8 City use of Facilities.

8.1

During the term of this Franchise, and with respect to poles which are Facilities
and which are (i) wholly owned by PSE and (ii) are located within the Franchise
Area, the City, subject to PSE’s prior written consent which shall not be
unreasonably withheld, may install and maintain City-owned overhead wires, and
cables for police, fire, traffic control, communications and other non-commercial
municipal purposes. The foregoing rights of the City to install and maintain such
wires, and cables are further subject to the following:
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8.2

8.3

8.4

8.5

9.1.

Such installation and maintenance shall be performed by the City at its sole risk
and expense, in accordance with all applicable laws, codes and subject to such
reasonable requirements as PSE may specify from time to time (including,
without limitation, requirements accommodating PSE’s Facilities or the facilities
of other parties having the right to use PSE’s Facilities); and

PSE shall have no obligation under Section 10 in connection with any City-owned
wires installed or maintained on PSE’s poles.

The City shall indemnify, defend and hold harmless PSE in connection with the
City’s use of PSE Facilities.

PSE shall not charge the City a fee for the use of such poles in accordance with
this Section; provided, however, that nothing herein shall require PSE to bear any
cost or expense in connection with such installation and maintenance by the City.

Default.

If PSE shall fail to comply with the provisions of this Franchise, the City may
serve upon PSE a written order to so comply within sixty (60) days from the date
such order is received by PSE. If PSE is not in compliance with this Franchise
after expiration of said sixty (60) day period, the City may, by ordinance, declare
an immediate forfeiture of this Franchise, provided, however, if any failure by
PSE to comply with this Franchise cannot be corrected with due diligence by PSE
within said sixty (60) day period (PSE’s obligation to comply and to proceed with
due diligence being subject to unavoidable delays and events beyond its control),
then the time within which PSE may so comply shall be extended for such time as
may be reasonably necessary and so long as PSE commences promptly and
diligently to effect such compliance.

9.2 Notwithstanding PSE’s obligation to comply and to proceed with due diligence to

correct any default, the City recognizes that unavoidable delays and events
beyond PSE’s control may occur. In such event, the parties agree that PSE shall
make a good faith effort to expeditiously remedy the default. In the event of a
declaration of forfeiture, should either party commence litigation against the other
to appeal (in the case of PSE) or enforce (in the case of the City) such declaration
of forfeiture, the prevailing party in any such litigation shall be entitled to recover
its costs, including reasonable attorneys’ fees.

10. Nonexclusive Franchise.

10.1

This Franchise is not and shall not be deemed to be an exclusive franchise. This
Franchise shall not in any manner prohibit the City from granting other and
further consents, approvals, permits or franchises over, upon, and along the
Franchise Area which do not interfere with PSE’s rights under this Franchise.
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12.

This Franchise shall not prohibit or prevent the City from using the Franchise
Area or affect the jurisdiction of the City over the same or any part thereof.

The City reserves the right to acquire, construct, own, operate and maintain a
municipal electric utility to serve all or any portion of the City, at any time during
the term of this Franchise and to fully exercise such right in accordance with
applicable law.

Assignment.
11.1 If PSE shall assign or transfer rights, benefits and privileges in and under this

Franchise, such assignee or transferee shall, within thirty (30) days of the date of
any assignment or transfer, file written notice of the assignment or transfer with
the City together with its written acceptance of and agreement to be bound by all
terms and conditions of this Franchise Nothing herein is intended to preclude
PSE from exercising the right, without notice or written acceptance by the City, to
mortgage its rights, benefits and privileges in and under this Franchise.

Modification and Amendment.

12.1

12.2

This Franchise may be amended only by written instrument, signed by both
parties, which specifically states that it is an amendment to this Franchise and is
approved and executed in accordance with applicable laws of the State of
Washington. Without limiting the generality of the foregoing, this Franchise shall
govern and supersede and shall not be changed, modified, deleted, added to,
supplemented or otherwise amended by any consent, approval, permit, license,
agreement or other document required by or obtained from the City in conjunction
with the exercise (or failure to exercise) by PSE of any and all rights, benefits,
privileges, obligations or duties in and under this Franchise, unless such consent,
approval, permit, license, agreement or other document specifically:

12.1.1 references this Franchise; and

12.1.2 states that it supersedes this Franchise to the extent it contains terms
and conditions which change, modify, delete, add to, supplement or
otherwise amend the terms and conditions of this Franchise.

In the event of any conflict or inconsistency between the provisions of this
Franchise and the provisions of any such consent, approval, permit, license,

agreement or other document, the provisions of this Franchise shall control.

The parties agree to renegotiate the terms of this agreement, if, during the term of
this Franchise:

12.2.1 There becomes effective any change in federal or state law which:
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12.2.1.1 Affords either party the opportunity to negotiate in good
faith a term or condition of this Franchise which term or
condition would not, prior to such change, have been
consistent with federal or state law; or

12.2.1.2 Pre-empts or otherwise renders null and void any term or
condition of this Franchise which has there-to-fore been
negotiated in good faith; or

12.2.2 If PSE agrees to any term or condition in a franchise agreement with
another municipal corporation that is more favorable to the franchisor
than a term in this agreement dealing with the same or similar subject
matter.

Then, in such event, either party may, within one hundred eighty (180) days of the
effective date of the change in federal law or the effectiveness of the more favorable
franchise term, notify the other party in writing that such party desires to commence
negotiations to amend this Ordinance. Such negotiations shall encompass only the
specific term or condition affected by such change in federal or state law or other
franchise agreement and neither party shall be obligated to re-open negotiations on any
other term or condition of this Ordinance. Within thirty (30) days from and after the
other party’s receipt of such written notice, the parties shall, at a mutually agreeable time
and place, commence such negotiations. Pending completion of such negotiations
resulting in mutually agreeable amendment of this Ordinance, adoption of such
amendment by ordinance by the City and acceptance of such ordinance by PSE, and
except as to any portion thereof which has been pre-empted or otherwise rendered null
and void by such change in federal or state law, this Ordinance shall remain in full force
and effect.

Record of Installations and Planning.

13.1  Upon the City’s reasonable request, and subject to applicable laws, PSE shall
provide to the City copies of available drawings in use by PSE showing the
approximate location of PSE’s Facilities at specified locations within the
Franchise Area. Notwithstanding the foregoing, however, PSE does not warrant
the accuracy or sufficiency of any such drawings or other information provided by
PSE, and PSE will not be liable to the City or others for any errors or defects in
the same. Nothing in this section is intended (nor shall be construed) to relieve
any party of their respective obligations under applicable law with respect to
determining the location of utility facilities.

13.2 Upon the City’s reasonable request, in connection with the design of any public
works project or improvement, PSE shall physically verify the location of its
underground Facilities within the Franchise Area or other location referenced in
Section 3.1 by surface marking and/or excavating (e.g., pot holing) at no expense
to the City. If PSE performs such excavation, the City shall not require any
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15.

restoration of the disturbed area in excess of restoration to the same condition as
existed immediately prior to the excavation.

Undergrounding of Facilities.

14.1

14.2

14.3

PSE acknowledges that the City desires to promote a policy of undergrounding of
Facilities within the Franchise Area. The City acknowledges that PSE provides
electrical service on a non-preferential basis subject to and in accordance with
Tariffs on file with the WUTC. Subject to and in accordance with such Tariffs,
PSE will cooperate and participate with the City in the formulation of policy and
development regulations concerning undergrounding of PSE’s Facilities within
the Franchise Area.

The City may by written notice to PSE, require PSE to underground its existing
distribution Facilities (of 15,000 volts or less) within the Franchise Area,
provided, that such conversion of PSE’s existing Facilities shall be accomplished
in accordance with PSE’s applicable schedules and tariffs on file with the
Washington Utilities and Transportation Commission.

If PSE elects to install new overhead distribution Facilities (of 15,000 volts or
less) within the Franchise Area or a new extension of existing overhead
distribution Facilities within the Franchise Area, PSE will provide written notice
to the City. The City may by written notice to PSE, require PSE to install such
Facilities underground within the Franchise Area; provided, that such installation
underground of PSE’s Facilities shall be accomplished in accordance with PSE’s
applicable schedules and tariffs on file with the Washington Ultilities and
Transportation Commission.

Vegetation Management.

15.1

15.2

15.3

PSE shall, on an annual basis, provide the City a list of locations within the
Franchise Area at which PSE anticipates performing vegetation management
activities; provided that such list shall not limit PSE’s right under this Franchise
to cut, trim or otherwise remove vegetation at any time within this Franchise Area
which, due to proximity to PSE’s Facilities pose an imminent threat to public
safety or as otherwise permitted under Washington law.

PSE shall, in coordination with the City, identify vegetation species appropriate
for location in proximity to PSE Facilities and shall cooperatively act with the
City to promote use of such identified species within and adjacent to the
Franchise Area.

PSE shall not commence non-emergency vegetation management work without
notice to abutting private property owners or occupants at least ten (10) working
days in advance of the work to be performed, including the location, and
description of the work to be performed, the date work is planned to commence,
and a contact name and telephone number at PSE. In performing vegetation
management work, PSE shall comply with ANSI 300 pruning standards.





15.4 At the request of an abutting private property owner, PSE shall employ or consult
with a certified arborist to assess the type of pruning proposed to be done and/or
shall provide the abutting owner with alternatives to the type of pruning proposed
to be done. PSE will reasonably consider alternatives proposed by the abutting
property owner and any arborist hired by the property owner.

15.5  Nothing in this Ordinance is intended to absolve PSE from any liability resulting
from damage caused by trees that are severely pruned or topped by PSE and
subsequently fall as a result of such pruning or topping.

16. Condemnation.
16.1 The existence of this Franchise shall not preclude the City from acquiring by

condemnation, in accordance with applicable law, all or a portion of PSE’s
Facilities within the Franchise Area.

17. Reimbursement of Administrative Costs.

17.1

17.2

17.3

PSE shall reimburse the City for all actual administrative expenses and costs
incurred by they City that are directly related to negotiating, reviewing and
approving this Franchise, to reviewing and approving a permit or license pursuant
to this Franchise, to inspecting plans and construction pursuant to this Franchise,
and to preparing a detailed statement, as may be required by Chapter 43.21C
RCW.

The City shall invoice PSE for all administrative expenses and costs to be
reimbursed by PSE hereunder within thirty (30) days after such expenses and
costs have been calculated, along with an itemized statement showing such
expenses and costs. PSE shall remit payment therefore within thirty (30) days of
receipt of the City’s invoice.

If PSE disputes any expense or cost included on the City’s invoice, PSE shall
nevertheless pay such disputed expense or cost within the time period set forth
above; provided, however, that if the City receives PSE’s written objection to an
invoiced expense or cost within thirty (30) days of the City’s receipt of PSE’s
payment of such disputed expense or cost, the parties shall thereafter meet in good
faith to discuss and to attempt to resolve PSE’s objection; provided, further,
however, that nothing herein shall be construed as obligating the City to reduce or
climinate the disputed expense or cost. At such meeting, the City shall provide
PSE such further documentation as may reasonably and practicably be required
by PSE to verify the expense or objection.
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Miscellaneous.

18.1

18.2

18.3

If any term, provision, condition or portion of this Franchise shall be held to be
invalid; such invalidity shall not affect the validity of the remaining portions of
this Franchise which shall continue in full force and effect. The headings of
sections and paragraphs of this Franchise are for convenience of reference only
and are not intended to restrict, affect or be of any weight in the interpretation or
construction of the provisions of such sections or paragraphs.

Nothing in this Ordinance shall be construed as limiting any judicial remedies that
the City may have, at law or equity, for enforcement of this ordinance.

PSE agrees that in accepting this Franchise, its rights hereunder are subject to the
legitimate rights of the police power of the City to adopt and enforce general
ordinances necessary to protect the safety and welfare of the public and it agrees
to comply with all applicable general laws enacted by the City pursuant to such
power.





STATE OF WASHINGTON )
) ss.
COUNTY OF KITSAP )

I, Rosalind D. Lassoff, the duly appointed, qualified City Clerk of the City of Bainbridge
Island, a non-charter code city subject to Title 35A of the Revised Code of Washington, situate
in the County of Kitsap, State of Washington, do hereby certify that the foregoing is a full, true
and correct copy of Ordinance No. 2007-11 of the ordinances of the City of Bainbridge Island,
entitled:

ORDINANCE NO. 2007 - 11

AN ORDINANCE granting to Puget Sound Energy, a Washington public service
company, and its successors and assigns, for a period of fifteen (15) years, the right, privilege,
authority, franchise and approval to set, erect, lay, construct, extend, support, attach, connect and
stretch Facilities between, maintain, repair, replace, enlarge, operate and use Facilities in, upon,
over, under, along, across and through the Franchise Area for purposes of transmission,
distribution and sale of electric energy for power, heat, light and any other purpose for which
electric energy can be used.

I further certify that said Ordinance No. 2007 - 11 was introduced on the 14™ day of
March, 2007, was submitted to the City Attorney on the 14™ day of March, 2007, was published
in accordance with the requirements of applicable law, was approved by a majority of the entire
legislative body of the City of Bainbridge Island at a regular meeting on the 11™ day of
April, 2007, was approved by the Mayor of the City of Bainbridge Island on the 12 day of
April, 2007.

WITNESS my hand and official seal of the City of Bainbridge Island this 12 day of
April, 2007.

g pno. sl —

Rosalind D. Lassofﬂ CMC, City Clerk
City of Bainbridge Island

State of Washington






HONORABLE MAYOR AND CITY COUNCIL
CITY OF BAINBRIDGE ISLAND, WASHINGTON

In the matter of the application :

of Puget Sound Energy, Inc., a : Ordinance No. 2007 - 11
Washington corporation, for a :

Franchise to construct, operate

and maintain facilities in, upon

over under, along, across and :

through the franchise area of the : ACCEPTANCE

City of Bainbridge Island :

Washington

WHEREAS, the City Council of the City of Bainbridge Island, Washington, has granted a
franchise to Puget Sound Energy, Inc., a Washington corporation, its successors and assigns, by
enacting Ordinance No. '\, bearing the date of QAprit , 2007; and

WHEREAS, a copy of said Ordinance granting said franchise was received by the Puget Sound
Energy, Inc. on _Qgay o , 2007, from said City of Bainbridge Island, Kitsap
County, Washington.

NOW, THEREFORE, Puget Sound Energy, Inc., a Washington corporation, for itself, its
successors and assigns, hereby accepts said Ordinance and all the terms and conditions thereof,
and files this, its written acceptance, with the City of Bainbridge Island, Kitsap County,
Washington.

IN TESTIMONY WHEREOF said Puget Sound Energy, Inc. hag caused this written Acceptance
to be executed in its name by its undersigned Jerry J. xle Y thereunto
duly authorized on this F& day of /fy/‘/‘/ 2007

ATTEST: PUGET SOUND ENERGY, INC.

N /V / (
Copy received for City of Bainbridge Island
on_Nay \O , 2007

By: \oauind @ . \assUiN
Rosalind D. Lassoff, CMC, City Clerk






This Ordinance shall take effect and be in force five (5) days from and after its passage,
approval and publication as required by law.

PASSED by the City Council this 11™ day of April 2007.

APPROVED by the Mayor this 12" day of April 2007.

/W

Darlene Kordoﬁowy, Mayor

ATTEST/AUTHENTICATE:

ontinge. \ossii

Rosalind D. Lassoff, CMC, City Clerk

FILED WITH THE CITY CLERK: March 6, 2007
PASSED BY THE CITY COUNCIL: April 11, 2007
PUBLISHED: April 18, 2007
POSTED: April 13, 2007
EFFECTIVE DATE: April 23, 2007

ORDINANCE NO.: 2007-11







City Resolution

The city council, cognizant of its commitment to decreasing the island’s
contribution to global warming, tasks the city manager with requiring PSE to
make an annual documented report as follows:

PSE’s Contributions to Global Warming and Production of Atmospheric Carbon

PSE is asked to provide the COBI the following reports, information and
supporting documents on April 1, 2018 (for calendar year 2017) and every April
1 thereafter until April 1, 2022:

1. The tonnage of carbon produced by company power plants, and contract
power purchases whether produced inside or outside Washington State (in
other words all the power plant created carbon it produces) for the
previous calendar year.

2. A table of its annual carbon production for the previous 10 years, and a
similar table forecasting its carbon production until 2035 per

its Integrated Resource Plan.

3. Its current plans for carbon production independent of government actions
that may be forecast or speculated will occur. This is not to include actions
customers make take in developing green resources or purchasing green power
credits.

It would also be useful and appropriate to expand this annual reporting
requirement into other aspects of PSE's service, for example providing the city
with a copy of its annual report to the WUTC on reliability, with analysis specific
to Bainbridge Island. Analysis done by Randal Samstag shows that reliability on
the island is significantly worse than other parts of PSE's service area and 3to 5
times worse than comparable public power utilities such as Snohomish PUD. My
one concern is that this not take away from the importance of the climate issue

Few of us in our working lives were not required to face an annual evaluation or
fitness report. In most cases this involves evaluating performance with respect to
past goals, and setting goals for the following year. As a corporation franchised
by the city, that takes annual revenues of more than 22 million dollars from the
island, PSE's performance should be subjected to the same standard.



| would be happy to discuss this idea with your committee or ask my colleague
Randal Samstag do so.

Respectively submitted

Steve Johnson
Lytle Road
206-484-9499
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