PLANNING COMMISSION
REGULARLY SCHEDULED MEETING
THURSDAY, ]ULY 13,2017

6:30 -9:00 PM

CITY OF COUNCIL CHAMBER
BAINBRIDGE ISLAND, WA 98110
AGENDA
6:30 PM RECOGNITION OF SERVICE
Maradel Gale and Michael Lewars
7:00 PM CALL TO ORDER
Call to Order, Agenda Review, Conflict Disclosure
7:05 PM REVIEW OF MINUTES
June 20, 2017 Joint Meeting with City Council and Design Review Board
June 29, 2017 Joint Training with City Council and Design Review Board
7:10 PM PUBLIC COMMENT
Accept public comment on off agenda items.
7:15PM CRITICAL AREAS ORDINANCE TRANSMITTAL MEMO
Christy Carr, Senior City Planner
7:45 PM CREATIVE SPACE SITE PLAN REVIEW (PLN50177 SPR)
Review site plan and make recommendation.
Heather Wright, Senior City Planner
8:55 PM NEW/OLD BUSINESS
9:00 PM ADJOURN

**TIMES ARE ESTIMATES**

Public comment time at meeting may be limited to allow time for Commissioners to deliberate. To provide additional
comment to the City outside of this meeting, e-mail us at pcd@bainbridgewa.gov or write us at Planning and
Community Development, 280 Madison Avenue, Bainbridge Island, WA 98110

For special accommodations, please contact Jane Rasely, Planning & Community

Development 206-780-3758 or at jrasely@bainbridgewa.gov



mailto:jrasely@bainbridgewa.gov
mailto:pcd@bainbridgewa.gov
https://ci-bainbridgeisland-wa.smartgovcommunity.com/PermittingPublic/PermitDetailPublic/Index/8d75de49-c3fc-4632-9e23-a4650154e815?_conv=1

CITY OF
BAINBRIDGE ISLAND

SPECIAL JOINT MEETING
CITY COUNCIL - PLANNING COMMISSION - DESIGN REVIEW BOARD
TUESDAY, JUNE 20, 2017

MEETING MINUTES

1. CALLTO ORDER/ROLL CALL
Deputy Mayor Peltier called the special joint meeting to order at 7:34 PM in Council Chambers.

Mayor Tollefson, Deputy Mayor Peltier and Councilmembers Blossom, Roth, Scott and Townsend were
present. Councilmember Medina was absent and excused.

Planning Commissioners Mack Pearl, Maradel Gale, Jon Quitslund, William Chester, Lisa Macchio, and
Michael Killion were present. Mike Lewars was absent and excused.

Design Review Board members Jim McNett, Joseph Dunstan, Peter Perry and Jason Wilkinson were
present. Alan Grainger, Jeff Boon, and Chris Gutsche were absent and excused.

2. AGENDA APPROVAL OR MODIFICATION/CONFLICT OF INTEREST DISCLOSURE
The agenda was accepted as presented. There were no conflicts of interest disclosed.

3. PUBLIC COMMENT ON AGENDA ITEMS

There was no public comment at this time.

4. PRESENTATION(S)

A. Latimore Assessment of Development Review Process, AB 17-090 — Planning 7:39 PM
Planning Director Christensen introduced Kurt Latimore of The Latimore Company. Mr. Latimore
presented his findings of the development review process in Planning and Community

Development. City Council, Planning Commission, and Design Review Board members commented on the
assessment and addressed questions to Mr. Latimore.

5. FORTHE GOOD OF THE ORDER - 9:30 PM

Planning Director Christensen mentioned that next week is the joint meeting with a Short Course on Local
Planning.



6. ADJOURNMENT

Deputy Mayor Peltier adjourned the joint meeting at 9:32 PM

J. Mack Pearl, Chair, Planning Commission

Christine Brown, City Clerk



CITY OF
BAINBRIDGE ISLAND

SPECIAL JOINT MEETING
CITY COUNCIL - PLANNING COMMISSION - DESIGN REVIEW BOARD
THURSDAY, JUNE 29, 2017
A SHORT COURSE IN LOCAL PLANNING

MEETING MINUTES

1. WELCOME AND INTRODUCTIONS - 6:20 PM
Mayor Tollefson and Anne Fritzel, Washington Department of Commerce, welcomed the attendees.

Mayor Tollefson, Deputy Mayor Peltier, and Councilmembers Blossom, Medina, Roth, and Townsend were
present.

Planning Commissioners Mack Pearl, Maradel Gale, Jon Quitslund, William Chester, Lisa Macchio, and
Michael Killion were present.

Design Review Board member Jim McNett was present. There was no quorum for the Design Review
Board.

1. COMPREHENSIVE PLANNING BASICS - 6:28 PM

Gary Idleburg, Planner, provided an overview of the Growth Management Act requirements and tools for
implemementing and updating the comprehensive plan.

2. THE LEGAL BASIS OF PLANNING IN WASHINGTON - 7:07 PM

Phil Olbrechts, Attorney, provided a presentation on the statutory basis of planning in Washington State,
early planning statutes, and issues in land use planning.

3. BREAK
There was a break between 7:37 pm and 7:49 pm.

4. ROLES AND RESPONSIBILITIES - 7:49 PM

David Osaki, Planner, provided a presentation on the roles and responsibilities in the planning process, tips
for encouraging public involvement, and best practices for effective meetings.



5. OPEN GOVERNMENT LAWS - 8:20 PM

Phil Olbrechts provided a presentation on open government laws, including the Open Public Meetings Act
and the Public Records Act.

6. QUESTIONS AND ANSWERS - 8:57 PM
The presenters responded to questions from attendees.
7. ADJOURNMENT

The meeting adjourned at 9:1 | pm.

J. Mack Pearl, Chair, Planning Commission

Christine Brown, City Clerk
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DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

MEMORANDUM

Date: August 2, 2017
To: City Council
From: Christy Carr, AICP

Senior Planner

Subject: Critical Areas Ordinance Update
Planning Commission Recommended Draft

I. BACKGROUND

The Growth Management Act of Washington (GMA) requires cities to periodically review and evaluate
comprehensive plans and development regulations (RCW 36.70A.130). Following adoption of the
Comprehensive Plan, the City’s development regulations now need to be updated to support the goals
and policies articulated in the plan. The City’s review of development regulations includes the Critical
Areas Ordinance (CAO) update pursuant to state law that requires cities to designate and adopt
regulations for the protection of critical areas. The City’s CAO is codified in Bainbridge Island Municipal
Code (BIMC) Chapter 16.20. Critical areas include:

e Aquifer recharge areas

e Fish and wildlife habitat conservation areas
e Frequently flooded areas

o Geologically hazardous areas

o  Wetlands

The City last completed a comprehensive update of its CAO in 2005 with updates in 2007 and 2008. The
updates addressed only geologically hazardous areas. The intent of the current update is to:

e Revise code as necessary to comply with state requirements;

e Review best available science (BAS) and incorporate as needed,;

e Update the CAO to reflect and support the Comprehensive Plan;

e Address code conflicts and internal inconsistencies;

e Improve ease of administration; and

e Improve clarity and readability for land use applicants and the general public.

The CAO update will also include comparison to relevant sections of the City’s Shoreline Master Program
(SMP) to bring the two regulatory documents into alignment. The SMP includes policies and regulations
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for critical areas located within the shoreline jurisdiction. The City completed a comprehensive review
and update of its SMP in 2014 that essentially adopted the current CAO in whole with minor differences
and exceptions of certain sections that do not apply or are covered by other provisions in the SMP.
Following adoption of the updated CAO, the City will include these revisions in the SMP through a
limited amendment.

II. PLANNING COMMISSION REVIEW

The Planning Commission completed its review between March 23 —June 26, 2017 including 10 study
sessions, an open house and public hearing. Public comment was invited at each study session. The
scheduled review was deliberately ambitious for two reasons: (1) To have the Planning Commission
provide its recommendation prior to the end of term for two long-standing commissioners (at the end of
June) and (2) The City’s state-mandated timeline to complete a review and update of its CAO was June
30, 2017. As was the case with the City’s Comprehensive Plan Update, staff notified the Department of
Commerce of the delay and is keeping them abreast of the City’s progress.

The Planning Commission reviewed the CAO in “batches”: (1) wetlands, fish and wildlife habitat
conservation areas, and frequently flooded areas, (2) aquifer recharge areas, and (3) geologically
hazardous areas. The review generally followed a two-step process. First, staff provided a summary of
existing critical areas regulations, relevant BAS documents, technical information gathered through
input from local experts and consultations with agency staff along with general recommendations from
staff concerning organization, internal consistency, administration and consistency with the
Comprehensive Plan. Next, staff presented recommended revisions to code language for consideration.

Working drafts specific to each critical area were provided for review at each meeting, beginning May
11, 2017. Revisions to the chapter (BIMC 16.20) in its entirety were reviewed over the course of six
meetings, beginning June 1, 2017. Planning Commission recommendations were incorporated into each
working draft and reviewed at the following meeting. In addition, staff provided additional background
and policy options on several specific topics, including standards for existing development, wetland
buffer widths, Winslow Ravine, trees and vegetation and reasonable use exceptions.

Public comment was somewhat limited. A listserv providing updates for the project has 20 subscribers. A
total of 13 comments were received by 10 individuals. Most public comment focused on trees and
vegetation. Input was also solicited from and received by Washington Department of Fish and Wildlife
and Washington Department of Ecology.

I1I. PLANNING COMMISSION RECOMMENDED DRAFT

Although completed over a relatively short period, the Planning Commission Recommended Draft
(Draft) is the result of thoughtful and rigorous review and deliberation. That said, the Planning
Commission is forwarding the Draft with known gaps and acknowledges that some work is left to
Council due both to timing limitations and ongoing regulatory updates of other chapters of the
municipal code (e.g.; new BIMC 15.19, revisions to BIMC 16.18 and 16.22). While the City is currently
working toward a state-mandated deadline for required updates to the CAO, the Planning Commission
anticipates the need to revisit the CAO in the near future to both ensure consistency with other chapters
of the municipal code and maximize the regulatory authority unique to critical areas, as applicable.
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A brief overview of proposed revisions is provided below, including staff notes in blue. A complete
summary of proposed changes matrix will be provided in advance of the August 8, 2017 City Council
meeting.

Note: BIMC references cited below correspond to the Planning Commission Recommended Draft, not
the existing CAO regulations.

General provisions and administration

Sections applicable to all critical areas were reorganized to improve clarity, consistency and ease of
administration. Some examples include:

e The existing CAO includes a chapter titled, “Applicability, exemptions, and prior development
activity.” Each of these items was revised and given its own section: Applicability (BIMC
16.20.020), Exemptions (BIMC 16.20.040) and Standards for existing development (BIMC
16.20.050). These sections are some of the most frequently used by staff and applicants.
Separate sections improve readability.

e The purpose section for each of the specific critical areas was removed and the overall purpose
and intent section (BIMC 16.20.010) was revised to apply to all critical areas. This improves
consistency and removes redundancies.

e The prescriptive buffer variations section was removed. The current CAO offers overlapping and
inconsistent methods to reduce critical area buffers (variances, buffer averaging, habitat
management plan, reasonable use exceptions).

e With few exceptions, any development, use or activity requires a critical area permit. This is a
change from the current CAO, where there is no clear or required review and/or permitting
process. In addition, submittal requirements for each type of critical area are included in the
regulatory language (e.g.; type of report required). Staff recently created a Master Use
Application that is a 3-page electronic form. “Critical area permit” will be on the Master Use
Application as an option to check for type of permit and will not create a burdensome process
for applicants. Staff anticipates a revision to the fee schedule to provide a “major” and “minor”
critical area permit fee. Requiring a permit will improve the City’s ability to track development
activity, its impacts, and mitigation within critical areas on an island-wide basis.

e The language for reasonable use exceptions (RUE) was revised to encourage consideration of
alternatives to the level of development allowed pursuant to the underlying zoning early in the
land use review process (at the pre-application stage) rather than assuming an encumbered
property will be developed. The RUE section may be revised based on the outcome of a review
of the City’s TDR program and a potential future watershed- or landscape-based mitigation
program.

e The definitions section was moved to the end of the chapter to improve readability. Several
definitions were added and many were revised for clarity or consistency. Staff anticipates
additional revisions to ensure consistency with other sections of the municipal code and
shoreline master program (SMP).

e Performance and maintenance surety (BIMC 16.20.160) and Compliance and enforcement
(16.20.170) are unchanged. Staff anticipates the Planning Commission will revisit these sections
with guidance from the City Attorney as part of a larger effort to improve code compliance and
enforcement language throughout the entire municipal code.
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New sections
The Draft includes three new sections:

16.20.030 Protection of critical areas — This section was added to codify the Comprehensive Plan policies
requiring the use of mitigation sequencing and the precautionary principal.

16.20.090 Trees and vegetation — This section was added to consolidate all regulations related to tree
and vegetation removal for all critical areas, clarify additional submittal requirements (e.g.; arborist or
geotechnical report) and allow for some tree or vegetation removal without City review. The current
CAO includes regulations for tree and vegetation removal in several sections, making it confusing and
difficult to administer, and inconsistent among different critical areas. Revisions may be needed based
on geotechnical review received after the Draft was finalized.

16.20.180 Critical area reports — A new section was added to consolidate all report requirements in one
place. The current CAO has report requirements in several different sections. While this language is still
regulatory (i.e.; required minimum content of reports), it is removed from various sections and
consolidated into one section to improve readability. Revisions to some report requirements proposed;
new buffer enhancement plan and aquifer recharge mitigation plan included.

Aquifer recharge areas

e The Draft classifies the entirety of Bainbridge Island outside of Designated Centers as critical
aquifer recharge area for the Island’s aquifer system to support the Comprehensive Plan land
use concept and maximize recharge opportunities.

e Acritical area permit and site assessment are required for any development or redevelopment
proposing activities with the potential to generate a pollutant or exceeding regulated activity
thresholds established under BIMC 15.20.040.

e Several prohibited uses were added based on Ecology’s critical aquifer recharge guidance.

e Development standards were added, including the requirement to incorporated low impact
development techniques to disperse and/or infiltrate stormwater to the maximum extent
practical.

e The Planning Commission recommends that the aquifer recharge area section be revisited in
coordination with the Phase Il LID work and implementation of BIMC 15.19, site assessment
review requirements, and revisions to BIMC 16.18 and 16.22. Additional development standards
were not included at this time since this section should be coordinated and consistent with
these other sections of the code. It also may be that the critical areas ordinance provides
greater regulatory authority to require dispersion and/or infiltration for the protection of the
critical aquifer recharge areas on the island.

Fish and wildlife habitat conservation areas (FWHCA)

e (lassification. Class | and Il FWHCA and marine critical areas removed; replaced with specific
habitats present or likely to occur on the island. Added biodiversity areas and corridors. No
change to stream classifications.

Added section on mapping.

Added permit and review procedures.

Separated development standards for streams and all other FWHCAs.

Removed separate water quality and habitat buffers (no basis in BAS).
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e Increased buffer widths for Type F (150 to 200 feet), Np (50 to 100 feet) and Ns connected to F
or Np streams (75 to 50 feet) to be more in line with protection of anadromous fisheries and
Washington Department of Fish and Wildlife Priority Habitat and Species management
recommendations.

e (Clarified that buffer widths assume the buffer is well vegetated with native species appropriate
to the site and, in not, enhancement may be required as part of site development.

e Minor modifications for clarity to structure setback.

o New buffer modification thresholds and requirements.

e Updated and clarified development standards for specific development, uses and activities
allowed in FWHCAs and buffers. New requirement for critical area permit.

Frequently flooded areas

Local governments must address flood-prone areas under two separate statues: The GMA and the
Floodplain Management Statute. A Floodplain Management ordinance under RCW 86.16 is necessary for
a city to qualify for FEMA'’s National Flood Insurance Program (NFIP). If all of a local government’s
floodplain management issues are adequately addressed in its floodplain management regulations, then
the critical areas frequently flooded areas chapter may incorporate the floodplain management
regulations by reference. The City’s floodplain management regulations are contained in BIMC 16.15,
Flood Damage Prevention. The City updated its FEMA floodplain maps and corresponding regulations in
January, 2017 (Ordinance 2017-04). This update was reviewed by FEMA and Ecology. Both agencies
found the revisions bring the City into compliance with federal and state floodplain regulations.

The CAO update will adopt by reference BIMC 16.15 to meet the requirements regarding designation
and mapping as well as standards for habitat protection included in the FEMA Puget Sound Biological

Opinion on the NFIP.

Geologically hazardous areas

This section was revised based on recommendations from the City’s technical consultant, Aspect
Consulting, and the City’s Development Engineers. The section is generally reorganized for clarity. Some
new and revised technical standards are proposed. Staff anticipates potential revisions based on input
from the City’s technical consultant that were received after the Draft was finalized.

e Development standards for landslide hazard areas and general geologically hazardous areas
separated for clarity.

e Critical facilities prohibited per state guidance (definition included in definitions section).

e “Exempt” activities changed to “allowed” activities for minor development that may be allowed
in landslide hazard areas 40 percent or greater if development standards met.

e New factors of safety proposed for non-habitable structures and other uses/activities.

e “Buffer” changed to “setback” and structure setback requirement removed.

e Standard setback requirement changed from height of slope or 50 feet, whichever is greater, to
height of slope up to a maximum of 75 feet.

e Option to establish setback based on geological hazards assessment instead of standard setback
(required third party review) — replaces “buffer reduction.”
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Wetlands

e Updated methods and categories based on state and federal agency guidance (e.g.; new
wetland rating system, new wetland delineation manual).

e Provided specific requirements for delineations, including that they are valid for 5 years.

e Added mapping section.

e Added section on protection of wetlands (avoid first, no net loss).

e Added permit and review procedures.

e Revised prohibited uses — now listed instead of in table format for improved readability.

e Updated and clarified development standards for specific development, uses and activities
allowed in wetlands and buffers. New requirement for critical area permit.

e Removed separate water quality and habitat buffers (no basis in BAS); no change to buffer
widths.

e (Clarified that buffer widths assume the buffer is well vegetated with native species appropriate
to the site and, in not, enhancement may be required as part of site development.

e Included R-2 zoning designation in “moderate” impact of land use.

e Minor modifications for clarity to structure setback.

e New buffer modification thresholds and requirements.

e Updated wetland mitigation requirements based on state and federal agency guidance. No
change in replacement ratios.

The Winslow Ravine

e (Clarified introductory paragraph.

e Revised development standards to prohibit any development, uses or activities within buffer
and require buffer enhancement if buffer has been previously disturbed.

e Added permit and review procedures.

Other recommendations

Throughout their review, the Planning Commission discussed the need to develop and implement
initiatives to better inform residents, consultants and contractors about critical areas regulations,
improve permit compliance and sincerely address cumulative impacts. The Planning Commission
recommends that funding and staff capacity be directed toward these efforts, which may include
education and outreach materials and activities (e.g.; workshops); a monitoring and adaptive
management program; and a watershed- or landscape-scale approach to compensatory mitigation. A
watershed- or landscape-scale mitigation approach could include City-owned properties and would
require Council input on policy and program development. Staff supports these recommendations and is
prepared to provide suggestions for their implementation.

IV. NEXT STEPS

City Council review

Staff recommends the Council begin their consideration of the CAO using the Planning Commission’s
Recommended Draft as a starting place.
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ETAC review

ETAC discussed and provided comment on the current CAO at their April and May meetings. The Draft
will be provided for their review at the committee’s July 20, 2017 meeting.

Staff review

Current planning staff and the Development Engineers will continue to review the proposed revisions
and “test run” the Draft using land use and building permit applications either in the queue or previously
completed. In addition, staff will monitor the ongoing updates and revisions to other sections of the
municipal code relative to any implications for the critical areas ordinance. Suggested revisions to
improve clarity, consistency and ease of administration are anticipated as a result of this review.

Schedule

As stated above, the City’s deadline for completion of its CAO update was June 30, 2017. Department of
Commerce (Commerce) guidance provides, “Missing the periodic update deadline has immediate
financial consequences. A county or city that has not completed the basic actions ... by the deadline set
in the GMA will be ineligible to receive funds from the Public Works Trust Fund or the Centennial Clean
Water account or to receive preference for other state grants and loans.” The City is demonstrating
good faith and progress and has provided Commerce with a schedule for completing the update.

The schedule conveyed to Commerce for completing the update is provided below.

Proposed Schedule for City Council Review and Adoption

August | August | August Sept. Sept. Sept. Oct.
2 8 22 5 12 26 10

Introduction %

Wetlands, Fish and Wildlife
Conservation Areas and %
Frequently Flooded Areas

Aquifer Recharge Areas %
Geologically Hazardous Areas %
Discussion — all topics (if needed) 23
Public Hearing %

Action — Adopt Ordinance 2017-17 ‘

V. BEST AVAILABLE SCIENCE REFERENCES

WAC 365-195-900 provides that cities must include the "best available science" when developing
policies and development regulations to protect the functions and values of critical areas and must give
"special consideration" to conservation or protection measures necessary to preserve or enhance
anadromous fisheries.

A summary of best available science reviewed to date is attached for your reference.
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] BAINBRIDGE
2 [SLAND

DEPARTMENT OF PLANNING AND COMMUNITY DEVELOPMENT

STAFF REPORT

Date: June 9, 2017

To: Planning Commission

From: Heather Wright, Senior Planner

Project: Creative Space Site Plan and Design Review
File Number: PLN50177SPR

INTRODUCTION
Applicant: Tseng Properties LLC C/O Dave Christianson
PO Box 11765
Bainbridge Island, WA 98110
Request: A major site plan and design review application to construct 10 buildings to
accommodate 18 working spaces (2 per unit) and one caretaker’s residence.
Location: Southwest of SR 305, west of Day Rd W, east at entrance to Manzanita Park,

east of Manzanita Park/Saddle Club access road, site to the east, SE Quarter of
Section 4, Township 25N, Range 02E W.M., situated in the City of Bainbridge
Island, WA, having tax parcel #: 042502-4-032-2005.

Environmental
Review: This proposal is subject to State Environmental Policy Act (SEPA) review as
provided in chapter 197-11 WAC.

As prescribed in BIMC 2.16.040(D)(4)(C), in the case of a major site plan and design review application
(reference document A), the Planning Commission shall review the application prior to the final decision
by the Director. The Director shall determine the major issues and specific aspects of the project that
the Planning Commission should review, and shall forward this review directive to the Planning
Commission. The Planning Commission shall review the application based on the Director’s review
directive, the DRB recommendation, and the decision criteria, consider the application at a public

Creative Space Management
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meeting where public comments will be taken, and forward its recommendation to the Director in
accordance with BIMC 2.16.030(C)-(E).

As proposed, the project is not consistent with the applicable sections of the Bainbridge Island Municipal
Code. The application is properly before the Planning Commission for a recommendation to the Director
for a final decision.

Staff Analysis

FINDINGS OF FACT

A. Site Characteristics
1. ASSESSOR’S RECORD INFORMATION:
a. Tax Lot Number: 042502-4-032-2005
b. Owners of record: Tseng Properties, LLC
c. Sitesize: 4.55 acres
d. Landuse: Vacant

Vicinity Map Project Site
Indian
Resemvation

Suquamish

Sonsd

eyport-

‘emerton

Manchester

2. TERRAIN: Gentle to moderate sloping to wetland areas with a knoll in the northeastern
portion of the site and a mostly flat development area in the southeastern portion of the
site.

3. SITE DEVELOPMENT:

The property is undeveloped.

4, ACCESS:
Vehicular access to the site is from a private adjoining road known as Manzanita
Park/Saddle Club. A drive connects the site from the south, and emergency access is
proposed to utilize this existing drive.

Creative Space Management
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5. PUBLIC SERVICES:
a. Police - Bainbridge Island Police Department.
b. Fire - Bainbridge Island Fire District #23.
c. Schools - Bainbridge Island School District.

6. SURROUNDING USES:
a. North: Undeveloped
b East: Undeveloped
C. South: Light Manufacturing
d West: Saddle Club Park
7. SURROUNDING ZONING/COMPREHENSIVE PLAN DESIGNATION
a. Subject Parcel: Bainbridge/Industrial
b. North: Bainbridge/Industrial
c. East:  Bainbridge/Industrial
d. South: Bainbridge/Industrial
e. West: R-0.4
8. SURROUNDING COMPREHENSIVE PLAN DESIGNATION
a. Subject Parcel: Bainbridge/Industrial

b. North: Bainbridge/Industrial
C. East: Bainbridge/Industrial
d. South: Bainbridge/Industrial.
e. West: OSR-0.4
B. History
1. On February 17, 2015, the applicant had a pre-application meeting with the City.
2. On March 16, 2015, the applicant had a meeting with the Design Review Board.
3. On March 16, 2015, the applicant held a public participation meeting at City Hall.
4. On October 27, 2015, the Site Plan and Design Review Application was submitted (see

reference document 1 -8).

5. On December 11, 2015, the project was noticed with the comment period ending on January
4,2016.

6. OnlJanuary 4, 2016, the application was reviewed by the Design Review Board (reference doc
11).

7. On March 1, 2015, the Development Engineer sent correspondence to the applicant (see
reference document 10).

8. On March 21, 2016, the City informed the applicant of outstanding landscaping requirements
based on the City’s Administrative Manual.

9. On April 1, 2016, the City wrote the applicant’s agent a letter requesting information and
informed the applicant of the increased buffer on the property (see reference document 21).

10. On June 2, 2016, the applicant’s agent inquired with the City regarding the possibility of
processing the application as a minor site plan review.

11. On September 1, 2016, the applicant submitted a revised application reducing the amount of
buildings from ten to five (reference doc 14).

Creative Space Management
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12. On September 21, 2016, the City contacted the applicant’s agent to let them know there were
additional revisions needed to complete the revised application.

13. On September 28, 2016, the City informed the applicant’s agent that the Project Planner was
on maternity leave and the project had been reassigned to another City Planner.

14. On January 17, 2017, the City Project Planner returned from maternity leave.

15. On February 15, 2017, the City met with the owner to discuss outstanding items.

16. On February 21, 2017, the City sent the owner a letter informing them of outstanding items
that needed to be addressed for the City to complete its review of the revised application
(reference doc 18).

17. On April 17, 2017, the City was contacted by the applicant’s attorney, Christopher Marston
(see reference document 15). The letter responded to a request letter sent on February 17,
2017. The letter concluded with a request that the City either approve the Application, deny
the Application, in which case it will appeal the decision or agree to proceed with mediation
under Bainbridge Island Municipal Code, Section 2.19.

18. Between April 25 and April 26, there was clarifying questions between the City and Mr.
Marston. Mr. Marston informed the City that it was not his client’s intention to withdraw the
request to proceed with the Permit for the 10 buildings. He also stated that the
documentation showing only 5 buildings was provided per the City’s recommendation and
requested a decision on the Permit for approval of the construction of the 10 buildings
(reference doc 20).

19. On May 1, 2017 the City responded to Mr. Marston with two options (1) for the City to review
the application for 10 buildings and proceed with a recommendation or denial or 2) for the
City to proceed with reviewing the revised application for five buildings (reference doc 17).

20. On May 4, 2017, Mr. Marston responded and requested that the City review the application
for ten buildings (reference doc 16).

21. On May 31, 2017, the City contacted Mr. Marston regarding an easement that was not
depicted on the site plans to confirm if it existed.

22. On June 1, 2017, Mr. Marston confirmed that the easement existed and that it could be
vacated (reference doc 19).

C. Project Description
The proposal is to construct ten buildings, one of which is a caretaker’s unit on a vacant property.
Each proposed building has a footprint of 1,920 square feet and a floor area of 3,192 square feet.

The property abuts a private road that is shared with the Saddle Club. The road is accessible with
a 60’ access easement, 30’ of which are on the subject property. Five of the western most
buildings are proposed within the 50’ perimeter landscape buffer. A second 50’ access and utility
easement exists on the southern border of the property, running east/west. The applicant is
proposing to include within that easement area one of the buildings, a landscaping buffer,
parking, and drainfields. This easement wasn’t included in the applicant’s proposed site plans. In
researching the site, the City discovered the easement and informed the applicant about the
existence of the easement. When so informed by the City, the applicant responded by indicating
that they would vacate the easement, without specifying how this would be accomplished
(reference doc 19).
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The property has two wetlands and associated buffers. The site plan does not propose any
encroachments into the wetlands and their buffers (reference doc 6). However, stormwater is
proposed to discharge to a wetland at the outfall of a replaced culvert proposed to be located
opposite the access point along Saddle Club road. The applicant was asked to address the
potential impacts on the wetland. This information has not been provided to the City.
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D. Requested Revisions to the Original Application
On March 1, 2016, the City’s Development Engineer (see reference document 10) requested

information regarding roadway/traffic and stormwater issues. The City requested that the
applicant provide a site-specific analysis of the potential impacts of the stormwater on the
wetlands. Also, the applicant was asked to conduct a hydrologic analysis of the discharge leaving
the site to a wetland at the outfall of the proposed replacement culvert opposite the access point

along Saddle Club road.

In addition, pursuant to Kitsap County Board of Health Ordinance 2008-A-01 and the Stormwater
Management Manual for Western Washington, the on-site infiltration facilities do not meet the
required setbacks from buildings and related to on-site septic (OSS) drainfields and reserves. The

applicant was asked to revise the site plan to meet the required facility setbacks.
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Furthermore, the applicant was asked to co-design the placement of on-site stormwater
infiltration facilities and rain gardens with the landscape plan. As proposed, these facilities would
be in required landscape buffers and would adversely affect the function of the buffers.

On April 1, 2016, the City (see reference document 21) requested that the applicant submit
information that is required by the Administrative Manual to ensure the long-term survivability
of trees required for protection in the 50’ roadside buffer and within the wetland buffer. The
information requested was:

e A development site plan identifying size and species of the trees and tree stands,
as defined in BIMC 18.15.010.C, heritage trees, or other existing vegetation that
are proposed to be retained. The application included a Landscape Plan with
trees depicted. It did not include information on the size and species of the
trees, with the exception of the alders that were identified.

e The International Society of Arboriculture (ISA) valuation for trees where the
critical root zone of a tree required to be retained may be impacted by clearing,
grading, construction, development, or maintenance. The Landscape plan did not
depict the 30’ easement and the 50’ buffer. The City is unsure what trees may
be impacted by development as trees that would be within the 50’ buffer (the
50’ past the 30’) were not included on the landscape plan.

e An analysis prepared by a certified arborist about long-term health and/or
viability for trees that will be on the edge of the developed area, and “post
development” tree health for trees requested for removal in roadside or
perimeter buffers. This analysis should also address protection during
construction (see below). This information was also not provided with the
application.

e Protection during construction strategies for trees and vegetation to be retained.
This information was never submitted by the applicant.

In addition to the information and documentation described above that has not been provided
by the applicant, the applicant has failed to revise their plans as requested by the City to meet
revised landscaping requirements. The landscape chapter of the City’s Municipal Code was
amended after the application was submitted. As a result, the buffer requirements for this type
of development increased to a maximum of 50’ and a minimum of 35’. The City requested that
the applicant revise their application to provide the 50’ buffer. The applicant submitted their
revised application on September 1, 2016. The revision incorrectly showed the buffer beginning
from the edge of the 30’ access easement, rather than the property line, which is the correct point
of reference. It is noteworthy that the original plans submitted by the applicant incorrectly
calculated the buffer from the property line, rather than from the easement.

Given these buffer issues, the City sought clarification from the applicant regarding whether the
applicant was continuing to pursue a design that included ten buildings or a design for five
buildings. The applicant’s attorney responded on behalf of the applicant and instructed the City
to no longer review the application for five buildings and instead review the application that
included ten buildings. The applicant was informed by the City it would recommend denial of the
ten buildings because the project does not meet the municipal code landscape buffer
requirements.
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In the preparation of this staff report, comments were received from the City’s surveyor regarding
the 30’ easement on the property. While reviewing the easement, the surveyor also noted a 50’
access and utilities easement on the south side of the subject property. This easement was not
depicted on any of the drawings submitted by the applicant. The 50’ easement was established in
1991 and was to serve the southern lot and the adjoining lot to the east. The site plan depicts
development in this easement area. The City cannot approve the proposed development as
depicted because it would impede ingress and egress access to the adjoining property. The project
site plan proposes a building, landscaping, a drainfield, and parking within the access easement,
which would violate the rights of the easement holder without consent of the current easement
holder to abandon this easement.

C. Public Comments
The property abuts a private road that is shared with the Saddle Club. During the public
participation meeting (see reference document) and the public comment period, concerns were
voiced about the safety of the road, the increased use of the road, and the potential impacts on
persons riding horses on and near the road (see reference document 12 & 13). To address these
concerns, the applicant offered to create a pedestrian trail on their property and to pave the road.

2. BIMC 2.16, Land Use Review Procedures

A. BIMC 2.16.040, Site Plan and Design Review Decision Criteria. The Director and the Planning
Commission shall base their respective recommendations or decisions on site plan and design
review applications on the following criteria:

1. The site plan and design is in conformance with applicable code provisions and
development standards of the applicable zoning district, unless a standard has been modified
as a housing design demonstration project pursuant to BIMC 2.16.020.Q. The project is not
in conformance with the 50’ perimeter buffer standard in relation to the easement road. As
proposed, five of the buildings are proposed within the buffer. In addition, the trees
required for protection within the perimeter would not be protected because infiltration
trenches are proposed within the buffer.

2. The locations of the buildings and structures, open spaces, landscaping, pedestrian, bicycle
and vehicular circulation systems are adequate, safe, efficient and in conformance with the
nonmotorized transportation plan. The location of the landscaping is not in conformance
with the landscaping requirements of the municipal code (see more detailed analysis
below). In addition to the perimeter buffer requirement not being met, the Utility Plan
submitted by the applicant depicts infiltration trenches within the landscape buffer.
Additionally, the Landscape Plan does not include required parking lot landscaping.

3. The Kitsap County health district has determined that the site plan and design meet the
following decision criteria:

a. The proposal conforms to current standards regarding domestic water supply and sewage
disposal; or if the proposal is not to be served by public sewers, then the lot has sufficient
area and soil, topographic and drainage characteristics to permit an on-site sewage disposal
system.

b. If the health district recommends approval of the application with respect to those items
in subsection E.3.a of this section, the health district shall so advise the Director.
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c. If the health district recommends disapproval of the application, it shall provide a written
explanation to the Director. The Health District issued a recommendation of approval on the
project (reference doc 9).

4. The city engineer has determined that the site plan and design meets the following decision
criteria:

a. The site plan and design conforms to regulations concerning drainage in Chapters 15.20
and 15.21 BIMC; and

b. The site plan and design will not cause an undue burden on the drainage basin or water
quality and will not unreasonably interfere with the use and enjoyment of properties
downstream; and

c. The streets and pedestrian ways as proposed align with and are otherwise coordinated with
streets serving adjacent properties; and

d. The streets and pedestrian ways as proposed are adequate to accommodate anticipated
traffic; and

e. If the site will rely on public water or sewer services, there is capacity in the water or sewer
system (as applicable) to serve the site, and the applicable service(s) can be made available
at the site; and

f. The site plan and design conforms to the “City of Bainbridge Island Engineering Design and
Development Standards Manual,” unless the city engineer has approved a variation to the
road standards in that document based on his or her determination that the variation meets
the purposes of BIMC Title 18. The City’s Development Engineer submitted a letter to the
applicant dated March 1, 2016, addressing issues related to roadway/traffic and
stormwater, more specifically, the impacts of the stormwater on the wetlands. The
applicant was asked to conduct a hydrologic analysis of the discharge leaving the site to a
wetland at the outfall of a proposed replacement culvert opposite the access point along
Saddle Club road. No analysis was submitted.

In addition, the on-site infiltration facilities fail to meet the required setbacks from buildings
and on-site septic (OSS) drainfields and reserves pursuant to Kitsap County Board of Health
Ordinance 2008-A-01 and the Stormwater Manual. The City informed the applicant that the
facilities need to be revised to meet the required setbacks. The applicant did not submit
revisions to address this requirement.

Additionally, the placement of on-site stormwater infiltration facilities and rain gardens
needs to be coordinated with the landscape plan. These facilities were proposed in required
landscape buffers, which doesn’t comply with the City’s regulations for tree preservation in
the buffers.

Absent the information and documentation described above, the City’s Development
Engineer cannot confirm that the site plan meets the development criteria for drainage and
water quality.

5. The site plan and design is consistent with all applicable design guidelines in BIMC Title 18,
unless strict adherence to a guideline has been modified as a housing design demonstration
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project pursuant to BIMC 2.16.020.Q. The Design Review Board (DRB) found the project to
be consistent with the Light Manufacturing design guidelines. The proposed project is
subject to the light manufacturing (Business/Industrial) design guidelines. The application
was first reviewed by the Design Review Board (“DRB”) on October 1, 2015, during the pre-
application conference phase of review (see reference document 11). The DRB made several
suggestions at that first meeting and the applicant responded by making several
modifications to the design and providing additional screening along the south side of the
property.

The DRB again reviewed the proposal after the applicant had resubmitted a revised Site
Plan and Design Review Application. The applicant discussed their desire to consolidate
their landscaping in the center of their parking lot rather than complying with the municipal
code. While sympathetic to this request, the DRB expressed that the parking lot landscaping
requirements could not be waived by the DRB. The DRB also noted its concerns that the rain
gardens were within the 50’ buffer, and that the landscaping buffer was in the 30’
easement. The DRB approved the application with the following recommendations: 1)
Engineer check infiltration with their landscaping architect to ensure buffer requirements
can be met; 2) Landscaping in parking area should meet the code; and 3) If there was any
change to the buffer, the applicant would return to the DRB.

6. No harmful or unhealthful conditions are likely to result from the proposed site plan. The
proposed site plan does not depict a 50’ access and utilities easement on the southern
boundary of the property. This easement was recorded as part of a 1991 subdivision and is
to serve the abutting properties to the east. As currently designed, proposed building 5, the
reserve drainfield area, landscaping, and parking spaces are within the easement area.
Construction within an ingress/egress access easement would inhibit access to property it
is intended to serve. Based on such a limitation on access and other considerations, what is
currently proposed within that easement area would violate the rights of the easement
holder. The easement has not been abandoned, and the City would need consent from the
current easement holder(s) to abandon this easement.

7. The site plan and design is in conformance with the comprehensive plan and other
applicable adopted community plans. The project is in conformance with the
Business/Industrial Goals and the Economic Goals of the Comprehensive Plan.

8. Any property subject to site plan and design review that contains a critical area or buffer,
as defined in Chapter 16.20 BIMC, conforms to all requirements of that chapter. The site
contains wetlands and buffers and appears to meet the requirements of Chapter 16.20
BIMC, but cannot be confirmed to meet Chapter 15.20 absent of the hydrologic analysis of
the discharge leaving the site and entering the wetlands. This analysis may trigger
mitigation if it found that the outfall discharge for the site exceeds a key threshold (0.1 cfs
increase for 100-year outflow).

9. Any property subject to site plan and design review that is within shoreline jurisdiction, as
defined in Chapter 16.12 BIMC, conforms to all requirements of that chapter. The site is not
located in the shoreline jurisdiction.

10. If the applicant is providing privately owned open space and is requesting credit against
dedications for park and recreation facilities required by BIMC 17.20.020.C, the requirements
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of BIMC 17.20.020.D have been met. The applicant is not providing privately owned open
space.

11. The site plan and design has been prepared consistent with the purpose of the site design
review process and open space goals. The purpose of the site plan review process is to
establish a comprehensive site plan and design review process that ensures compliance
with the adopted plans, policies, and ordinances of the City. The site plan has not been
prepared consistent with the landscaping and stormwater requirements of the site design
review process (BIMC 2.16.040).

12. For applications in the B/l zoning district, the site plan and development proposal include
means to integrate and re-use on-site stormwater as site amenities. The site currently
provides infiltration in the front yard and roadside buffer. Underground infiltration
chambers are not a site amenity, unlike rain gardens.

C. BIMC 18.15 Development Standards and Guidelines

1. BIMC Section 18.15.010, Landscape Requirements by Zone District: The BI district is
subject to the perimeter landscape, roadside buffer and parking lot landscaping
requirements.

2. Perimeter: B/l to Non-B/I requires a 50’ maximum and a 35’ minimum full screen
perimeter buffer. According to BIMC 18.15.010 and the applicable footnote in the table,
the perimeter buffer applies even when a private access road separates a B/l property
from non-B/I property. The site plan shows a 50’ buffer, but it incorrectly begins at the
property line. The correct calculation for the buffer is to establish it from the edge of
the 30’ easement.

3. Roadside Buffer. B/I to Right-of-Way requires a 50’ maximum and a 35’ minimum full
screen road side buffer. The site plan does not show the 50’ roadside buffer from the
edge of the easement, but rather incorrectly from the edge of the property.

4. Parking Lot Landscaping: Parking lot landscaping is also required; since the parking lot is
not adjacent to a public right-of-way; one tree for every eight parking stalls is required.
One hundred percent of the trees may be deciduous. Deciduous trees shall have a
minimum two-inch caliper and evergreen trees a minimum four feet height at the time of
planting. Evergreen ground cover and/or shrubs planted and spaces to achieve total
coverage within two years. In addition to the trees, landscaping at the end of the parking
aisles is also required. The landscape plan does not depict a partial screen buffer and
landscaping at the end of the aisles of the parking lot.

5. Total Site Tree Units Requirements: These requirements do not apply to development in
the Bainbridge/Industrial land use district.

6. Planting Requirements: Planting plans must be prepared or approved by a landscape
architect licensed by the State of Washington, a Washington certified nursery
professional, or a Washington certified landscaper, and such plans must meet the
landscaping submittal requirements of the City’s administrative manual. The plan was
not prepared by a landscape architect licensed by the State of Washington, as required
by the City’s administrative manual.
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CONCLUSIONS

As proposed, the project fails to comply with the applicable sections of the Bainbridge Island Municipal
Code. The application is properly before the Planning Commission for a recommendation to the Director
for a decision.

APPEAL

Appeal of an administrative decision may be appealed to the hearing examiner in accordance with BIMC
2.16.130.

Reference Documents:
All reference material may be accessed via the City’s Website Online Permit Portal-Smartgov. The
following reference materials can be found under the “submittals” and “notes” sections under this file
number: PLN50177 SPR

Submittal:

. Project application received 10/27/2015

. Project Narrative received 10/27/2015

. Design Guideline Checklist received 10/27/2015

. Environmental SEPA Checklist received 10/27/2015

. Kitsap Public Health District Documentation received 10/27/2015

. Wetland Report received 10/27/2015

. Miscellaneous, grading and utility plan (report) received 10/27/2015
. Plan set received 10/27/2015 received 10/27/2015
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Approval Steps:
9. Health District Review
10. Development Engineer Review

Notes:

11. Design Review Board Minutes 1/4/2016, DRB Minutes 010416

12. 50177 Emailed Comment Letter 5/2/2016 RE Creative Spaces Project PLN50177SPR

13. 50177 Comment Letter, 4/29/2016, Creative Spaces Comment Letter (002)

14. 50177 Complete Revision to Site Plans Received, 9/21/2016, 2016_0811_SPR_lettersize

15. Correspondence from Davies Pearson 04202017, 4/20/2017, 50177 SPR Correspondence 041717

16. May 4 Correspondence from Mr. Marston to the City, 5/4/2017, RE PLN50177SPR

17. May 1, 2017 City Response to Mr. Marston, 5/1/2017 May 1, 2017 City Response to Mr. Marston

18. February 21, 2017 letter of outstanding items needed to be address, 2/21/2017, February 21 2017
creative space — outstanding items

19. May 31 and June 1 2017 correspondence regarding the 50’ easement, 5/31/2017, May 31 and June 1
2017 50’ easement correspondence with attorney

20. April 25 to 26™ correspondence between City and Attorney, 4/25/2017, April 25 and 26
Correspondence

21. April 1, 2016 request for info correction, 4/1/2016, April 1 2016 request for info.corrections
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